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SB 368, relative to exemptions for toxics reduction in packaging. 

SB 375-L, allowing veterinarians to inform town and city clerks about 
dogs that have been euthanized or died during treatment. 

SB 404, allowing dental school graduates to practice in an approved dental 
residency program. 

SB 423, relative to cashing of bingo winnings checks. 

SB 447, eliminating obsolete provisions regarding pleas by mail and non¬ 
computerized courts. 

SB 461, relative to accessibility of genealogical records to the public. 

SB 489, establishing a commission to study erecting a fire tower on Copple 
Crown mountain in Brookfield. 

SB 498, relative to state guarantees of certain municipal debt issues. 
SB 506, naming the Elm Street bridge in Newport after Specialist Justin 
A. Rollins. 

SB 520-FN-A, requiring the state veterans council to issue a state vet¬ 
erans handbook biennially and making an appropriation therefor. 

SB 521-FN, increasing the maximum scholarship amount available from 
the national guard scholarship fund. 

SB 529, changing certain references in the mental health laws. 

SB 534-FN, eliminating the processing fee on court credit card transac¬ 
tions. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

SB 437, relative to access to voter information. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

Out of Recess. 


LATE SESSION 

Sen. Foster moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 


May 1, 2008 

The Senate reconvened at 10:00 a.m., a quorum being present. 

The Reverend Charles Clark, guest chaplain to the Senate, offered the 
following remarks and prayer: 

Thank you, Madam President. I know I don’t have to remind you all that 
this is a day of ancient fame and festival, and I’m very happy to be with 
you on such a sunny morning to observe the bright season’s promise of 
revival and renewal on the First of May. And it just happens that this 
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May Day coincides with what Christians around the world know and 
celebrate as the Feast of the Ascension. So it’s an occasion for uplifted 
spirits, high intentions, and great expectations. Let us pray: 

Heavenly Father, You have filled the world with beauty. Open our eyes 
to behold Your gracious hand at work in the glories of spring, so that 
rejoicing in Your whole creation we may learn once more, with gratitude, 
to serve Your good purposes for peace and prosperity at home and abroad. 
Guide and bless with Your unfailing wisdom and love, the Senators of 
New Hampshire as they meet this day to measure and enact just laws for 
the welfare of the state and all its citizens. Fill their hearts with renewed 
awareness of the high office and tasks to which they have been called, 
and let not their trust in You and Your abiding providence to fail, but 
rather may it now inspire and empower them to seek and do Your will 
on earth even as it is ever done in Heaven. Amen 

Sen. Gatsas led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

ConVal Math Team from ConVal School District. 

Sullivan County 4-H Teen Club LifeSmarts Team, Winner of 2008 NH 
LifeSmarts Championship, 3 rd place Winner of national championship. 
Ashland Elementary School 4 th Grade class. 

Mike Palczynski and Susan Schlapak, parent and teacher instrumen¬ 
tal in having submarine at Portsmouth Navy Yard named the USS 
New Hampshire (HCR 15). 

House Representatives: Flanders, Rowe, Baldasaro and Haefner, spon¬ 
sors of HCR 15. 

Bruce Clark, Chairman of Commissioning Committee, President of the 
Portsmouth Council of the Navy League of the United States. 

Senate Page: Keri Morris, Keene High School. 

SPECIAL ORDER 

President Larsen moved that, without objection, HCR 15 be Spe¬ 
cial-Ordered to the front of the Calendar. 

HCR 15, commemorating the commissioning of the USS New Hampshire. 
Election Law and Internal Affairs Committee. Ought to Pass, Vote 4-0. 
Senator Letoumeau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi¬ 
dent, I am honored and privileged to move House Current Resolution 
15 ought to pass. This House Concurrent Resolution commemorates the 
commissioning of the USS New Hampshire, SSN-778; this is the fifth 
Virginia Class nuclear submarine and is set to be commissioned in Octo¬ 
ber of this year and enter the fleet in 2009. Madam President, it is also 
important to note the efforts of a class of school children at the Garrison 
Elementary School in 2003. Students of Mrs. Schlapak’s class completed 
a letter-writing campaign to have a submarine named after our state. 
We are pleased to welcome two of the guiding forces behind that effort 
here today. The Election Law and Eternal Affairs Committee requests 
your support for this resolution, and I thank you very much. 

(The Chair recognized Sen. Barnes for a question of Sen. Letoumeau.) 

SENATOR BARNES: Sen. Letoumeau, is it true that this great sub¬ 
marine named after the great state is going to be commissioned in the 
Portsmouth Navy Yard, which we all in this room know is in New Hamp¬ 
shire and not in Maine? (Laughter) 
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SENATOR LETOURNEAU: Yes, Sen. Barnes, it is. 

SENATOR BARNES: Thank you very much. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Madam President, you all know me to be a history 
nut. Just a few notes about the “New Hampshire.” She is the fourth ship 
to bear New Hampshire’s name. The first was a frigate authorized by 
Congress in 1816, but, talk about budget crises, they didn’t get around 
to building her until 1864, by which time technology had changed a little 
bit; nonetheless, the first USS New Hampshire was commissioned in 1864 
and served until 1921. Pretty good for a wooden ship. The second USS 
New Hampshire, which was a battleship, BB-25, was commissioned in 
1908 and was finally decommissioned in 1923 after rigorous service 
in the United States Navy in the First World War. The third was to 
have been a Montana Class battleship, which was in fact never started 
as World War II came to an end. And thus we get to the fourth “New 
Hampshire,” this “New Hampshire.” I would just say for those of you 
who are as nuts about this as I am, New Hampshire is not the only name 
from this state to have graced a US warship. “The Kearsarge,” of course, 
achieved fame in the Civil War, a battleship named “The Kearsarge,” 
named not for the mountain but for the first “Kearsarge” served during 
the Steel Navy period in the early teens. Of course in the Second World 
War the USS Concord, a cruiser, had a distinguished career. I know 
we all believe and hope that this USS New Hampshire will serve her 
crew safely and as well as each of the first three has done; we wish her 
Godspeed and safe journey. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass on HCR 15. 

A roll call was requested by Sen. Barnes, seconded by Sen. 
Kenney. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, Brag- 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

(The Chair recognized Sen. D’Allesandro.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, the following FN bills, which are House bills which are now in 
committee, will be waived by Finance: HB 1429 [sic], which is in Environ¬ 
ment, Energy and Economic Development; HB 1472, which is in Public 
Affairs; HB 690, which is in Commerce; HB 352, which is in Education; 
HB 563, which is ED&A; HB 841, which is in Judiciary; HB 1404, Trans¬ 
portation; HB 1343 in Transportation. Thank you, Madam President. 

SPECIAL ORDER 

Sen. Foster moved that, without objection, HB 1133 and HB 1613- 
FN be Special-Ordered to the Session on May 8. 

HB 1133, relative to the age of majority for purposes of pornography- 
related offenses. Judiciary Committee. Interim Study, Vote 4-0. Senator 
Foster for the committee. 
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HB 1613-FN, making changes to certain statutes relating to crimes 
against children. Judiciary Committee. Interim Study, Vote 4-0. Sena¬ 
tor Foster for the committee. 

(The chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Yes, we have another bill in committee, HB 1640, 
which deals with the same subject matter. The Committee has been 
using that as a vehicle to move these important issues forward. Provi¬ 
sions of HB 1613 are already in 1640. I think the Senate is continuing 
to educate itself on that issue and would like to be able to continue to 
do so and that they all be taken up on the same day. 

(The Chair recognized Sen. Gatsas for a question of Sen. Foster.) 

SENATOR GATSAS: Sen. Foster, this body passed a piece of legislation 
last year on a 24-0 vote, and I’m sure that incorporating and putting 
these two bills in a position to come back next week, the Judiciary Com¬ 
mittee will have an opportunity to look at all three of those bills and 
make sure we’re protecting the children of this great state. 

SENATOR FOSTER: Absolutely, and that’s what we intend to do, and 
we hope that we can all be together on that. 

SENATOR GATSAS: Thank you. 

COMMITTEE REPORTS 

HB 686-FN, relative to the regulation of remotely readable devices 
and the illegal use of payment card scanning devices or reencoders. 
Commerce, Labor and Consumer Protection Committee. Interim Study, 
Vote 6-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move House Bill 
686-FN be referred to interim study. This bill requires consumer products 
or identification documents with remotely readable devices to include 
a consumer notice to that effect; prohibits the human implantation of 
remotely readable device without the individual’s informed written con¬ 
sent; prohibits electronic tracking of another individual, with certain 
limited exceptions; and amends the definition of “payment card” and 
for reencoding for the purposes of crime or using a scanning device or 
reencoder for fraudulent purposes. The Committee heard testimony from 
the members of the RFID Commission that the Commission’s work is 
ongoing and has yet to tackle two controversial issues of notification 
and labeling. The Committee voted unanimously to send this bill to 
interim study in order to allow the RFID Commission to continue its 
important work. The Commission has shown considerable diligence in 
its work to date, and after that Commission completes its work we may 
then consider legislation in full. The Commerce, Labor and Consumer 
Protection Committee asks for your support for interim study. Thank 
you, Madam President. 

The question is on committee recommendation of Refer to In¬ 
terim Study on HB 686-FN. 

Motion of Refer to Interim Study adopted. 

HB 1127, relative to determining a bargaining unit in public employee 
labor relations. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass, Vote 4-2. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1127 ought to pass. This bill allows a town to certify a bargaining unit 
of less than ten members. The bill is enabling legislation and leaves the 
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final decision to our communities. The Committee heard testimony from 
the bill’s prime sponsor that HB 1127 allows certification of a bargain¬ 
ing unit of less then ten employees if a public employer determines it is 
in the best interest of both parties. The Committee was informed that 
attorneys specializing in municipal law testified in House committee 
hearing that the governing body of the public employer should have the 
authority to approve the bargaining unit. The Commerce, Labor and 
Consumer Protection Committee asks for your support in ought to pass. 
Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1127. 

A roll call was requested by Sen. Clegg, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burl¬ 
ing, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1174, relative to condominium association meetings. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Reynolds for the committee. 

Sen. Reynolds, Dist. 2 
April 22, 2008 
2008-1449s 
05/04 

Amendment to HB 1174 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study RSA 356-B, the condo¬ 
minium act. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Commission Established. There is established a commission to study 
RSA 356-B, the condominium act. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) One member of the New Hampshire Board of Realtors, appointed 
by the board. 

(d) One member of a condominium association interest group, ap¬ 
pointed by the president of the senate. 

(e) Two members of the public, one of whom is a member of a con¬ 
dominium association, appointed by the governor. 

(f) A representative of the consumer protection and antitrust bu¬ 
reau of the department of justice, appointed by the attorney general. 

II. Members of the commission shall serve without compensation, 
except that legislative members shall receive mileage at the legislative 
rate when attending to the duties of the commission. 
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3 Duties. The commission shall study the scope and application of 
RSA 356-B, the condominium act, including the adequacy of notice 
and disclosure requirements for meetings of the governing body of the 
unit owners’ association. 

4 Chairperson; Quorum. The members of the commission shall elect 
a chairperson from among the members. The first meeting of the com¬ 
mission shall be called by the senate member. The first meeting of the 
commission shall be held within 45 days of the effective date of this 
section. Five members of the commission shall constitute a quorum. 

5 Report. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2008. 

6 Effective Date. This act shall take effect upon its passage. 

2008-1449s 


AMENDED ANALYSIS 

This bill establishes a commission to study the condominium act. 

SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1174 ought to pass. This bill was amended to establish a commission 
to study RSA 356-B, the Condominium Act. The Committee heard testi¬ 
mony from concerned condominium unit owners that 16 states throughout 
the country have passed legislation to require meetings of a condominium 
association and its board of directors to be open to the unit owners, with 
certain limited exceptions, and that minutes of such meetings be made 
available to the owners. Legislation in other states was passed after at¬ 
tempts to amend condominium bylaws and overthrow board members, 
or “overthrow” - reelect different board members who were unsuccessful. 
The Commerce, Labor and Consumer Protection Committee asks for your 
support in ought to pass as amended. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1449s. 

Committee Amendment 1449s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1174. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1246, relative to insurance policy denial provisions. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 6-0. Senator 
Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1246 ought to pass. The bill is a request of the Insurance Department. 
House Bill 1246 clarifies the definition of “insurance claims adjuster”; 
clarifies the filing requirements for underwriting guidelines for personal 
lines coverage; provides specificity to a section of the law applicable to 
insurance consultants; and gives the Insurance Department the statutory 
implementation language necessary to conduct rulemaking regarding 
the use of credit information. Finally, the bill provides the Insurance 
Commissioner with the authority to disapprove property and casualty 
from filings. The Committee heard testimony from the New Hampshire 
Insurance Department that this is a consumer-oriented bill designed to 
give clarity to existing law and enable the Department to further protect 
the public from insurance policies and endorsements that do not conform 
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to public policy and are not in the best interests of New Hampshire con¬ 
sumers. 1116 Commerce, Labor and Consumer Protection Committee asks 
for your support in ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1246. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1274, relative to certain securities professional designations and se¬ 
curities administration. Commerce, Labor and Consumer Protection Com¬ 
mittee. Ought to Pass with Amendment, Vote 6-0. Senator DeVries for 
the committee. 

Commerce, Labor, and Consumer Protection 

April 22, 2008 

2008-1469s 

08/09 

Amendment to HB 1274 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Securities; Prohibited Activities. Amend RSA 421-B:6 
by inserting after paragraph VII the following new paragraph: 

VII-a.(a) The use of a senior-specific certification or designation by 
any person in connection with the offer, sale, or purchase of securities, 
or the provision of advice as to the value of, or the advisability of invest¬ 
ing in, purchasing, or selling securities, either directly or indirectly or 
through publications or writings, or by issuing or promulgating analyses 
or reports relating to securities, that indicates or implies that the user 
has special certification or training in advising or servicing senior citizens 
or retirees, in such a way as to mislead any person shall be a dishonest 
and unethical practice in the securities business within the meaning of 
RSA 421-B:10,1(b)(7). The prohibited use of such certifications or profes¬ 
sional designation includes, but is not limited to, the following: 

(1) Use of a certification or professional designation by a person 
who has not actually earned, or is otherwise ineligible to use such cer¬ 
tification or designation; 

(2) Use of a nonexistent or self-conferred certification or profes¬ 
sional designation; 

(3) Use of a certification or professional designation that indi¬ 
cates or implies a level of occupational qualifications obtained through 
education, training, or experience that the person using the certification 
or professional designation does not have; and 

(4) Use of a certification or professional designation that was ob¬ 
tained from a designating or certifying organization that: 

(A) Is primarily engaged in the business of instruction in sales 
or marketing; 

(B) Does not have reasonable standards or procedures for as¬ 
suring the competency of its designees or certificants; 

(C) Does not have reasonable standards or procedures for moni¬ 
toring and disciplining its designees or certificants for improper or un¬ 
ethical conduct; or 

(D) Does not have reasonable continuing education requirements 
for its designees or certificants in order to maintain the designation or 
certificate. 

(b) There is a rebuttable presumption that a designating or cer¬ 
tifying organization is not disqualified solely for purposes of RSA 421- 
B:6, VII-a(a)(4) when the organization has been accredited by: 
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(1) The American National Standards Institute; or 

(2) The National Commission for Certifying Agencies; or 

(3) An organization that is on the United States Department of 
Education’s list entitled “Accrediting Agencies Recognized for Title IV 
Purposes” and the designation or credential issued therefrom does not 
primarily apply to sales and/or marketing. 

(c) In determining whether a combination of words or an acronym 
standing for a combination of words constitutes a certification or pro¬ 
fessional designation indicating or implying that a person has special 
certification or training in advising or servicing senior citizens or retirees, 
factors to be considered shall include: 

(1) Use of one or more words such as “senior,” “retirement,” 
“elder,” or like words, combined with one or more words such as “cer¬ 
tified,” “registered,” “chartered,” “adviser,” “specialist,” “consultant,” 
“planner,” or like words, in the name of the certification or professional 
designation; and 

(2) The manner in which those words are combined. 

(d) For purposes of this subparagraph “financial services regula¬ 
tory agency” includes, but is not limited to, an agency that regulates 
broker-dealers, investment advisers, or investment companies as de¬ 
fined under the Investment Company Act of 1940. For the purposes 
of this paragraph, a certification or professional designation does not 
include a job title within an organization that is licensed or registered 
by a state or federal financial services regulatory agency, when that 
job title: 

(1) Indicates seniority or standing within the organization; or 

(2) Specifies an individual’s area of specialization within the 
organization. 

(e) Nothing in this paragraph shall limit the secretary of state’s 
authority to enforce existing provisions of law. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original section 4 to read as 5: 

4 Investigations and Subpoenas. Amend RSA 421-B:22, IV to read as 
follows: 

IV. In any investigation to determine whether any person has vio¬ 
lated or is about to violate this title or any rule or order under this title, 
upon the secretary of state’s prevailing at hearing, or the person charged 
with the violation being found in default, or pursuant to a consent 
order issued by the secretary of state, the secretary of state shall 
be entitled to recover the costs of the investigation, and any related 
proceedings, including reasonable attorney’s fees, in addition to 
any other penalty provided for under this chapter. 

2008-1469s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits certain activities for certain securities professionals. 

II. Allows the secretary of state to bar a person from licensure. 

III. Allows the secretary of state to send letters of censure, caution, 
warning, or admonition. 

VI. Prohibits certain activities related to certification or professional 
designation. 

This bill is a request of the secretary of state. 
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SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1274 ought to pass with amendment. This bill is at the request of the 
Secretary of State and performs the following functions: one, it prohibits 
certain activities related to certification of professional designation; two, 
it allows the Secretary of State to bar a person from licensure; three, it 
allows the Secretary of State to send letters of censure, caution, warning 
or admonition; and fourth and final, it authorizes the Secretary of State 
to recover reasonable attorney’s fees pursuant to the investigations and 
related proceedings. The Committee heard testimony from the Secretary 
of State’s Office that seniors throughout the United States are often de¬ 
frauded or misinformed by individuals claiming to have a certain level 
of professional designation when in fact they do not. House Bill 1274 
is a result of a national program dedicated to protecting seniors from 
this kind of activity. States participating in the program may be eligible 
for federal grants. House Bill 1274 was amended to reflect the national 
program’s recommendations. The Commerce, Labor and Consumer Pro¬ 
tection Committee asks for your support in ought to pass as amended. 
Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1469s. 
Committee Amendment 1469s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1274. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1279, relative to the scope of certain insurance laws. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Reynolds for the committee. 

Commerce, Labor, and Consumer Protection 
April 22, 2008 
2008-1468s 
01/09 

Amendment to HB 1279 

Amend the bill by replacing section 3 with the following: 

3 Prohibited Acts and Terms. Amend RSA 415-C:7 to read as follows: 
415-C:7 Prohibited Acts and Terms. 

I. No obligor, its designee, or any other representative of an obligor, 
including a seller or administrator, shall [ make, publish, display, 
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(c) [ Repr e sents or mak e s the purchas e of] Require the purchase 
of a consumer guaranty contract or represent that the purchase is 
mandatory. 


(d) 

a fraud. 


Create or maintain 


(e) [Uses] Use in its name the words insurance, casualty, guaranty, 
surety, mutual, or any other words descriptive of the insurance, casualty, 
guaranty or surety business; or a name deceptively similar to the name 
or description of any insurance or surety corporation, or any other obli¬ 
gor. This section shall not apply to a company that was using any of the 
prohibited language in its name prior to the effective date of this chapter. 
However, a company using the prohibited language in its name shall con¬ 
spicuously disclose in its consumer guaranty contracts a statement sub¬ 
stantially as follows: “This agreement is not an insurance contract.” 

(fl Fail to act promptly upon communications with respect 
to claims arising under a consumer guaranty contract . 

(g) Fail to effectuate fair and equitable settlements or compro¬ 
mises of claims in which liability has become reasonably clear . 

(h) Unfairly discriminate based solely on age, place or area 
of residence, race, color, creed, national origin, ancestry, marital 
or civil union status, lawful occupation including military ser¬ 
vice, gender, religion, or blindness or other disability . 

II. An obligor shall not make, permit, or cause any practice that: 

(a) Fails to perform the services promised under the contract in a 
timely, competent, or workmanlike manner; or 

(b) Has the effect of creating or maintaining a fraud. 

III. No consumer guaranty contract issued, sold, or covering property 
located in this state shall provide that: 

(a) The consumer is not a party to the contract; 

(b) The obligor has no liability to the consumer; 

(c) The consumer does not have the right to bring an action to 
enforce the terms of the contract or otherwise challenge the denial of a 
claim which the consumer believes is wrongful, subject to the provisions 
or any alternative dispute resolution procedure specified in the consumer 
guaranty contract; or 

(d) Any civil action or alternative dispute resolution procedure 
brought in connection with the consumer guaranty contract shall be 
brought in the courts of a jurisdiction other than New Hampshire. 

IV. Nothing in this chapter shall be construed to impair or in any 
way affect any rule or law applicable to or governing consumer guaranty 
contracts. 








Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as 7: 

6 New Section; Action Against an Obligor, Designee, or Representa¬ 
tive of an Obligor. Amend RSA 415-C by inserting after section 10 the 
following new section: 

415-C: 10-a Action Against An Obligor, Designee or Representative of 
an Obligor. 

I. When an obligor, its designee, or any other representative of an 
obligor, including a seller or administrator, in any action or proceeding 
brought by the insurance commissioner has been found to be in violation 
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of this chapter or has been ordered to cease and desist, and said finding 
or order has become final, any consumer claiming to be adversely affected 
by the act or practice giving rise to such finding or order, and to whom 
restitution has not been provided under RSA 415-C:10, IV or to whom the 
obligor, its designee or representative has not made voluntary restitution 
acceptable to the consumer within 30 days of the finding or order, may 
bring suit against said obligor to recover such damages or loss that have 
been suffered by him or her because of such action or practice. 

II. For the sole purposes of providing the consumer with the pro¬ 
cedural rights set forth under RSA 541 and RSA 541-A, failure of the 
commissioner to take action under RSA 415-C:10 within 120 days from 
the date of the receipt of a complaint from an alleged injured person 
shall constitute a finding that the alleged act or practice is not in viola¬ 
tion of this chapter. This finding may be appealed in accordance with 
RSA 541. If upon appeal the decision of the commissioner is not upheld, 
the consumer may proceed under RSA 415-C:10-a, I. This provision shall 
not bar the commissioner from bringing an enforcement action for viola¬ 
tion of this chapter more than 120 days after receipt of a complaint. 

SENATOR REYNOLDS: Thank you, Madam President. Madam Presi¬ 
dent, I move House Bill 1279 ought to pass with amendment. This bill 
is a request of the Insurance Department. The Committee heard testi¬ 
mony from the Insurance Department that House Bill 1279 addresses 
three important sections of insurance laws by putting the practice and 
policy of the Department relating to surplus line companies into stat¬ 
ute, enhancing protections in the consumer guaranty contracts law, and 
clearly specifying the required corporate filing documents necessary for 
redomestication. The bill was amended to address concerns raised by 
representatives of consumer guaranty contracts in regard to the appli¬ 
cability of the Unfair Trade Practice statutes. A floor amendment will 
be introduced today to further address these concerns. The Commerce, 
Labor and Consumer Protection Committee asks for your support in ought 
to pass as amended. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1468s. 
Committee Amendment 1468s adopted. 

Sen. Gottesman offered a floor amendment. 


Sen. Gottesman, Dist. 12 
April 23, 2008 
2008-1482s 
01/09 

Floor Amendment to HB 1279 


Amend the introductory paragraph of RSA 415-C:7,1 as inserted by sec¬ 
tion 3 of the bill by replacing it with the following: 

I. No obligor, its designee, or any other representative of an obligor, 
including a seller or administrator, shall [ mak e , publish, display, 


pninTi’ • rt tj ifj wi ~n T rri i i i 'im rm? yjaaffiw 


n connection with the 
or in connection with 
any benefits, advantages, conditions, terms, or services available 
under a consumer guaranty contract : 


sale , or offer to sell , or any advertisement 


SENATOR GOTTESMAN: Thank you, Madam President. I would like 
to offer Amendment 2008-142s [sic]. And may I speak to that as it’s be¬ 
ing handed out? 
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PRESIDENT LARSEN: You may speak to it as it’s being distributed. 

SENATOR GOTTESMAN: The committee amendment and this floor 
amendment are matters which were within the agreement of all of the 
interested parties in this legislation. This is simply a further tweaking 
of the language to satisfy their agreement, and I ask that the Senate 
approve it. 

The question is on the adoption of Floor Amendment 1482s. 
Floor Amendment 1482s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1279. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1410, relative to youth training and employment in firefighting. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 6-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
1410 ought to pass. This bill clarifies the conditions and requirements 
for persons who are 16 and 17 years of age to train and be employed as 
firefighters. The Committee heard testimony from the New Hampshire 
Department of Resources and Economic Development that this bill sim¬ 
ply puts existing labor rules into law. This bill specifically pertains to 
the Explorer Program, an exceptional program which encourages young 
people to engage in public service early on. This program has been par¬ 
ticularly successful in my hometown of Raymond, as I am sure it has in 
other Senators’ districts. The Commerce, Labor and Consumer Protec¬ 
tion Committee asks for your support of ought to pass, and thank you, 
Madam President, and my colleagues. 

The question is on the adoption of committee recommendation 
of Ought to Pass on House Bill 1410. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1578-FN, relative to insurance fraud. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass with Amendment, Vote 6-0. 
Senator Roberge for the committee. 

Sen. Gottesman, Dist. 12 
April 22, 2008 
2008-1446s 
01/09 

Amendment to HB 1578-FN 

Amend RSA 417:29 as inserted by section 4 of the bill by replacing it 
with the following: 

417:29 Fraud Unit Material Information Disclosure. 

I. Except as provided in paragraph II, the unit’s papers, docu¬ 
ments, reports, or evidence relative to the subject of a pending investiga¬ 
tion under this section shall remain confidential and shall not be subject to 
public inspection or disclosure. Further, such papers, documents, reports, 
or evidence relative to the subject of [an] a pending investigation un¬ 
der this section shall be privileged and shall not be subject to subpoena, 
discovery, or disclosure in any proceeding other than the action initiated 
by the unit, except as specifically authorized in this subdivision. For the 
purposes of this section, investigative materials shall include the testimony 
of unit personnel concerning any matter of which they have knowledge 
pursuant to a pending insurance fraud investigation by the unit. 
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II.(a) If the unit’s papers, documents, reports, or evidence rela¬ 
tive to the subject of a pending investigation under this section 
have been disclosed in a criminal action , the commissioner may 
use those papers, documents, reports , evidence or other investiga¬ 
tive materials of the unit disclosed in the criminal action in the 
furtherance of a non-criminal regulatory or legal action brought 
as part of the commissioner’s duties. Any of the unit’s papers, 
documents, reports, evidence or other investigative materials not 
disclosed in the criminal action shall remain, pursuant to para¬ 
graph I, confidential and privileged and shall not be subject to 
subpoena, discovery, public inspection pursuant to RSA 91-A, or 
any other disclosure; 

(b) If a substantial need exists and disclosure will not jeop¬ 
ardize the unit’s evidence-gathering ability or any ongoing crimi¬ 
nal investigation or criminal action, the commissioner may use 
the unit’s papers, documents, reports, evidence or other investiga¬ 
tive materials in the furtherance of a non-criminal regulatory or 
legal action brought as part of the commissioner’s duties. Any of 
the unit’s papers, documents, reports, evidence, or other investi¬ 
gative materials not used in the furtherance of a non-criminal 
regulatory or legal action shall remain, pursuant to paragraph I, 
confidential and privileged and shall not be subject to subpoena, 
discovery, public inspection pursuant to RSA 91-A, or any other 
disclosure; and 

(c) The recipient of any information furnished pursuant to 
this paragraph shall hold the information in confidence until 
such time as its release is required pursuant to a civil or regula¬ 
tory proceeding or pursuant to any statutory requirement. 

SENATOR ROBERGE: Thank you, Madam President. I move House Bill 
1578-FN ought to pass with amendment. This bill is a request of the Insur¬ 
ance Department and clarifies laws relative to insurance fraud, including 
adding a fine for failure to report fraudulent claims, specifying the Com¬ 
missioner’s use of the fraud unit information, adding insurance producers 
to the laws, regarding theft by misapplication of property, and defining 
“insurance document” for the purposes of forgery. The Committee heard 
testimony from the New Hampshire Insurance Department that insurance 
fraud is a hundred billion dollar industry affecting insurance companies 
throughout the United States today. This legislation attempts to allevi¬ 
ate that burden in New Hampshire. House Bill 1578-FN was amended 
in committee and simply to change all references to an “investigation” in 
section 4 to a bill “pending an investigation.” The Commerce, Labor and 
Consumer Protection Committee asks for your support. Thank you. 

The question is on the adoption of Committee Amendment 1446s. 
Committee Amendment 1446s adopted. 

Sen. Kelly asserted Rule 42 on HB 1578-FN. 

Sen. Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 1, 2008 
2008-1637s 
01/09 

Floor Amendment to HB 1578-FN 

Amend RSA 417:29,1 as inserted by section 4 of the bill by replacing it 
with the following: 
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I. Except as provided in paragraph II, the unit’s papers, docu¬ 
ments, reports, or evidence relative to the subject of a pending inves¬ 
tigation under this section shall remain confidential and shall not be 
subject to public inspection or disclosure. Further, such papers, docu¬ 
ments, reports, or evidence relative to the subject of [an] a pending 
investigation under this section shall be privileged and shall not be 
subject to subpoena, discovery, or disclosure in any proceeding other than 
the action initiated by the unit, except as specifically authorized in this 
subdivision. For the purposes of this section, investigative materials shall 
include the testimony of unit personnel concerning any matter of which 
they have knowledge pursuant to a pending insurance fraud investi¬ 
gation by the unit. Any aggrieved person in any trial, hearing, or 
proceeding in or before any court, department, agency, regulatory 
body, or other authority of the state, or a political subdivision 
thereof, may move to have access to the unit’s papers, documents, 
reports, or evidence relative to the subject of a closed investigation 
under this section. The judge, upon the filing of such motion by the 
aggrieved person, may, in the judge’s discretion, make available 
to the aggrieved person or such person’s counsel for inspection 
of such portions of the relative contents derived therefrom as the 
judge determines to be in the interests of justice . 

SENATOR GOTTESMAN: Thank you, Madam President. I would like to 
offer Amendment 2008-1637s and speak to it as it’s being handed out? 

PRESIDENT LARSEN: You may speak to that. 

SENATOR GOTTESMAN: Thank you Madam President. The information 
that is in the reference that Sen. Roberge just mentioned, to a “pending 
investigation,” was felt by some to be too broad and that it should have 
some oversight. So we’ve inserted language that any aggrieved person 
in position to obtain that information will have to go to a judge first to 
get the approval of the judge to make sure that this is, in the judge’s 
discretion, something that should be released. And I would ask that you 
pass this, as it tightens it up a little bit. 

The question is on the adoption of Floor Amendment 1637s. 

Floor Amendment 1637s adopted. 

Sen. Kelly asserted Rule 42 on HB 1578-FN. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1578-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Kelly asserted Rule 42 on HB 1578-FN. 

HB 765-FN, establishing a committee to study the financial liability for 
placement of a child with a disability. Education Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator Fuller Clark for the committee. 

Senate Education 
April 22, 2008 
2008-1461s 
04/05 

Amendment to HB 765-FN 

Amend section 2 of the bill by replacing subparagraph 1(a) with the fol¬ 
lowing: 

(a) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 
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Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the house member. The first meeting of the 
committee shall be held within 45 days of the effective date of this sec¬ 
tion. Three members of the committee shall constitute a quorum. 

SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move House Bill 765-FN ought to pass with amendment. House Bill 765- 
FN establishes a committee to study the financial liability for placement 
of a child with disability. When a child with an IEP attends a different 
school, who pays for the services has long been a topic of dispute. Now 
the dispute has extended into new questions. When the parents elect that 
the child attends a chartered public school, or a different public or private 
school, what remedies are available when the sending district refuses to 
pay for the needed services. This legislation establishes a study commit¬ 
tee to examine the financial liability for placement of these children. The 
committee amendment merely changes the committee member for the 
Senate to one Senate member. The Education Committee recommends 
that House Bill 765-FN be adopted as amended, and asks for your sup¬ 
port. Thank you very much, Madam President. 

The question is on the adoption of Committee Amendment 1461s. 
Committee Amendment 1461s adopted. 

Sen. Foster asserted Rule 42 on HB 765-FN. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 765-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Foster asserted Rule 42 on HB 765-FN. 

HB 1298-FN, making changes to the veterinary/medical/optometric edu¬ 
cation program. Education Committee. Ought to Pass, Vote 5-1. Senator 
Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 1298 
ought to pass. This bill adds dental education programs to the existing 
veterinary/medical/optometry education program. The bill also provides 
that no contract shall take effect and no funds shall be expended on quali¬ 
fied New Hampshire residents receiving dental education prior to July 
1 st , 2009. This legislation will reserve seats for dental students in this 
already successful program. The Committee heard testimony that New 
Hampshire lacks an appropriate number of dentists, particularly in the 
North Country. The Committee believes that House Bill 1298 will pro¬ 
mote New Hampshire as a desirable place for dentists to practice. Please 
join the Senate Education Committee in voting House Bill 1298 ought to 
pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1298-FN. 

Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. Education Committee. Ought to Pass, Vote 6-0. Senator 
Bragdon for the committee. 
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SENATOR BRAGDON: Thank you, Madam President. I move House 
Bill 1642 ought to pass. This bill provides an additional $1.5 million 
in funding for the fiscal year ending June 30 th , 2009, for all charter 
schools in operation as of July 1 st , 2008. House Bill 1642 is a critical 
bridge which will ensure that our charter schools will remain open until 
such time as the education funding bill goes into effect. The Education 
Committee believes it is important to keep these innovative schools open 
so that they can continue to provide an alternative education to New 
Hampshire public school students who, for many reasons, find traditional 
public schools not the right fit. The members of the Education Committee 
voted unanimously to send this bill to the Finance Committee where we 
expect a thorough and thoughtful evaluation of the appropriation will 
occur. Please join members of the Senate Education Committee in voting 
House Bill 1642 ought to pass. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1642-FN. 

Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 

HB 683, relative to nominations by party committees. Election Law and 
Internal Affairs Committee. Interim Study, Vote 4-0. Senator Burling 
for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move that House Bill 683 be sent to interim study. This bill repeals 
the law authorizing party committees to fill vacancies on a party ticket 
after the holding of the state primary election. After much discussion in 
executive session it was agreed that the issue at hand needs more study 
as there simply remains a huge disagreement surrounding the process 
for placing names on the ballot; there is no consensus. The Election Law 
and Internal Affairs Committee asks for your support for the motion of 
interim study on this bill. Thank you, Madam President. 

MOTION TO TABLE 

Sen. Foster moved to have HB 683 laid on the table. 

The question is on the motion to table HB 683. 

Motion adopted. 


LAID ON THE TABLE 

HB 683, relative to nominations by party committees. 

HB 1204, relative to the number of write-in votes required to receive a 
party’s nomination. Election Law and Internal Affairs Committee. Ought 
to Pass, Vote 4-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that House 
Bill 1204 ought to pass. This bill modifies the number of write-in votes 
required to receive a party’s nomination. Currently the threshold for 
one not named on a primary ballot to get the nomination of a party is 
only ten write-in votes, or ten percent or more of the total votes cast, 
whichever is lower. The Committee agrees that raising the number of 
write-in votes needed to 35 is reasonable and would reflect the showing 
of a serious candidate. The Election Law and Internal Affairs Commit¬ 
tee asks for your support in support of House Bill 1204. Thank you, 
Madam President. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1204. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1227, clarifying when persons elected may assume certain offices. Elec¬ 
tion Law and Internal Affairs Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Cilley for the committee. 

Election Law and Internal Affairs 
April 23, 2008 
2008-1484s 
03/05 

Amendment to HB 1227 

Amend the bill by replacing sections 1-2 with the following: 

1 Swearing in of Town Officers. RSA 42:3 is repealed and reenacted 
to read as follows: 

42:3 Swearing in of Officers. Any person elected to an office where no 
other person was a candidate on the ballot for that office and no write-in 
candidate received 5 percent or more of the votes cast for that office, may 
be sworn in after the results are declared from the election and the annual 
business meeting has ended or at any time no later than 30 days following 
the election. If no recount of the office is requested, any person elected to 
an office that was contested or for which a write-in candidate received 5 
percent or more of the votes cast may be sworn in upon the expiration of 
the period for requesting a recount provided in RSA 669:30. 

2 Town Elections; Recounts; Declaration of Results. RSA 669:34 is re¬ 
pealed and reenacted to read as follows: 

669:34 Declaration of Results. 

I. Upon completion of the recount, the board of recount shall publicly 
declare the results and certify such declaration to the town clerk. 

II. The town clerk shall record the certificate received under para¬ 
graph I; and the person so declared to have been elected shall, unless the 
result is changed upon appeal to the superior court, be the duly elected 
officer of such town. 

III. A person declared elected at the election whose election is af¬ 
firmed by the recount may take the oath of office and assume office at 
any time following declaration of the results of the recount, provided the 
oath is taken no later than 30 days following the election. 

IV. When a different person is declared elected following the recount, 
if no appeal is taken that person may take the oath of office and assume 
office on or after the sixth day following the date of the recount. 

V. If a different person is declared elected following the recount, and 
an appeal is taken, that person may not assume office until the superior 
court has issued a final ruling on the appeal. The person holding the 
office prior to the election shall continue to hold the office until a suc¬ 
cessor is declared elected by the superior court and the person declared 
elected by the court takes the oath of office. 

VI. When an appeal involves a multi-seat office, every declared can¬ 
didate for that office and any write-in candidate who received 5 percent 
or more of the votes cast shall be entitled to notice of the appeal and 
may choose to become a party to the appeal. When ruling on an appeal 
involving an election where voters elected more than one person to a 
multi-seat office, the court may remove from office any person who was 
declared elected at the election and at the recount who has already taken 
the oath of office and assumed office if the court determines that it is 
more likely than not that a different person was elected to that seat. The 
validity of any actions taken by a person who assumes office pursuant 
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to this section and is later removed as a result of an appeal may not be 
challenged on the basis that the person was subsequently removed as a 
result of the appeal. 

SENATOR CILLEY: Thank you, Madam President. I move that House 
Bill 1227 ought to pass with amendment. This amended bill clarifies 
when a person elected to a town office may take the oath and assume the 
office, based on whether the office was contested and whether a recount 
or appeal occurs. This legislation offers needed clarity regarding elections 
at the town level in order to provide a much smoother transition to those 
assuming office. The Committee also adopted an amendment to ensure 
that the language fit with the existing statute. The Election Law and 
Internal Affairs Committee requests your support for this legislation as 
amended. Thank you 

The question is on the adoption of Committee Amendment 1484s. 
Committee Amendment 1484s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1227. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1305-FN-L, relative to filing for election to town offices. Election 
Law and Internal Affairs Committee. Ought to Pass, Vote 4-0. Senator 
Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1305-FN-Local ought to pass. This bill eliminates the filing fee for 
candidates for town offices in towns which have adopted the nonpartisan 
ballot system. This bill also eliminates the nomination petition which 
may be filed in lieu of paying the filing fee. This fee is one dollar and 
sometimes requires an applicant to travel to a different town to file it. 
The Committee agrees that this fee is unnecessary and its elimination 
would have very little impact on local revenue. The Election Law and 
Internal Affairs Committee asks for your vote of ought to pass on this 
legislation. Thank you. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Knowing Bob’s central conservative nature, we 
allowed him to bring out the one dollar filing fee elimination. But a 
tiny historical footnote: the bill also makes this statute gender-neutral, 
which of course all of us who are familiar with town government know 
it ought to be. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1305-FN-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1371, extending certain studies. Election Law and Internal Affairs 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Burling 
for the committee. 

Election Law and Internal Affairs 
April 23, 2008 
2008-1476s 
09/01 

Amendment to HB 1371 

Amend the bill by inserting after section 7 the following and renumber¬ 
ing the original section 8 to read as 10: 
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8 Commission to Develop Flood Management Plan; Report Date. Amend 
2007, 179:5 to read as follows: 

179:5 Report. The commission shall report its findings and any rec¬ 
ommendations for proposed legislation to the speaker of the house of 
representatives, the president of the senate, the house clerk, the senate 
clerk, the governor, and the state library in the form of a progress report 
on or before December 1, 2007 and a final flood control plan on or before 
[ Jun e 1, 2008 ] August 31, 2008. 

9 Legal Services Study Commission; Report Date. Amend 2007, 263:57, 
VI to read as follows: 

VI. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation to the speaker of the house of representa¬ 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 1, [2007] 2009. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1371 ought to pass with amendment. This amended 
bill extends the reporting dates for certain studies. The legislation, which 
is very familiar to all of us, it’s a standard form, simply seeks to give 
more time to various study groups before they’re required to prepare 
their report. The Committee agrees with this position and also amended 
the bill to grant extensions to two other studies. The Election Law and 
Internal Affairs Committee asks for your support on this bill. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 1476s. 

Committee Amendment 1476s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1371. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1508-FN, relative to prohibited influence of voters and persons in¬ 
tending to vote and relative to the applicability of political advertising 
and push polling restrictions. Election Law and Internal Affairs Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1508-FN ought to pass. This bill establishes the of¬ 
fense of voter suppression and also makes political advertising and push 
polling restrictions currently in force applicable to presidential primary 
election. This legislation is a natural update to voter protection law. 
While we currently have laws that address bribery and threats of physi¬ 
cal intimidation, there is a need for protection from various forms of 
voter suppression, such as the intentional and willful spreading of false 
information with the intent of lowering voter turnout. The language, 
which also closes a loophole regarding the applicability of restriction to 
a presidential primary, has been examined by, and has the support of, the 
Attorney General’s Office. The Election Law and Internal Affairs Commit¬ 
tee asks for your support for this bill. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1508-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1526, relative to the use of images of New Hampshire residents who 
died in the line of duty. Election Law and Internal Affairs Committee. 
Interim Study, Vote 3-1. Senator Burling for the committee. 
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SENATOR BURLING: Thank you, Madam President. Madam President, 
I move that House Bill 1526 be sent to interim study. This bill prohibits 
making money from the derogatory use of images of New Hampshire 
residents who died in the line of duty, without written permission of 
next of kin. While the Committee honors and deeply respects the intent 
which underlies this bill, the legislation as written raises a whole host 
of problems that the Committee, frankly, could not resolve. For instance, 
the bill exempts the derogatory use by media outlets, magazines and 
newspapers of the images that we’re describing. Media, newspapers and 
magazines can make money under this bill from the derogatory use of 
images. Also, the bill speaks only to the use resulting in financial benefit 
for the user, raising the odd possibility that one could do whatever one 
might want to do with an image and get away with it merely by show¬ 
ing that you didn’t make money. The Election Law and Internal Affairs 
Committee requests your support for the motion of interim study on 
House Bill 1526. And, as I say, Madam President, while we honor the 
purpose, we request interim study. Thank you. 

(The Chair recognizes Sen. Barnes to speak.) 

SENATOR BARNES: Thank you, Madam President. I would like the body 
to vote down the motion of interim study, and I’d like to, if you can do 
that, I would like to substitute a motion of ITL. I think the - may I speak 
on this for a couple of seconds? 

PRESIDENT LARSEN: Yes, you may. 

SENATOR BARNES: I think the Committee, you know, did fine and I 
don’t find fault, but interim study to a lot of people, people don’t know 
what that means. I don’t think this bill deserves a title of interim study; I 
think it should be taken away and got done away with. A lot of this had to 
do with funerals of veterans coming back from Afghanistan and Iraq and 
photographs being used in derogatory ways, perhaps, during the funeral 
procession. And I just don’t think this bill deserves to have the title of 
interim study. I know what it means, you all know what it means. But I 
cannot vote for interim study, I think it should be ITL, get rid of it, and 
bye. Thank you. I’m wrong, I’ve just been, by my man here; it ought to 
pass. Yeah, thank you very much. It deserves to - thank you, Senator - it 
deserves the ought-to-pass to protect the veterans and the families and 
the relatives of those folks who it might be misused. So ... 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I too rise in opposi¬ 
tion to interim study. If we have a problem with a bill that says that 
media outlets can make money by disparaging the image, or using an 
image in a derogatory manner, then let’s put it on the table and do a 
floor amendment so that they can’t do it, either. I think it’s high time 
that we understood that there are many people out there who take the 
faces of some of our bravest soldiers, bravest Marines and use them for 
purposes other than what the person signed up for. There are many Gold 
Star Mothers out there who shudder every time the face of their son, or 
their daughter, is used by an antiwar protester; that demeans all the 
work, and demeans the reason why that person gave his life for this 
country. I think that we should do at least, at the very least, pass the 
bill the way it is. If we find we have a little bit of a problem, we can do 
like we do a lot of times; we can see what happens and fix it next year. 
But to not honor those who gave all there was to give, who gave their 
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lives in defense of our freedoms, to not honor them by not saying people 
cannot make a dollar by disparaging or using in a derogatory manner 
their picture, by saying we don’t care, then it says a lot of things about 
this country that I don’t particularly care for. I think most of us believe 
that those who gave, and gave all, did so for our benefit, and if we’re 
afraid that maybe a media outlet might make a buck or two, then so be 
it. But I’m not sure that there’s a magazine outlet or a newspaper who 
would use the pictures in the manner that we’re trying to keep from 
being used. So I think we should pass this bill in honor of all the Gold 
Star Mothers in this country who have lost one of their children and who 
don’t deserve to have that image used in a derogatory or a disparaging 
manner. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Clegg.) 

SENATOR GATSAS: Sen. Clegg, if this bill happened to have been heard or 
been before this body the same day as the day that we honored the Gold Star 
Mothers, do you think that we would be looking for an interim study? 

SENATOR CLEGG: I think that, given a second chance to think, I think 
most people in this chamber would be in favor of this bill. Because we 
all believe that we owe the Gold Star Mothers an awful lot. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Barnes for a question of Sen. Clegg.) 

SENATOR BARNES: Sen. Clegg, I indeed honor the Gold Star Moth¬ 
ers, but would you believe I also think that there are a lot more people 
involved with this, of a loss of a loved one on the battlefield, than just 
the mothers; there’s also the fathers and relatives and what-have-you. So 
it’s not just for the Gold Star Mothers; it’s for every relative and every 
friend of any of those men and women that have been killed in battle. 

SENATOR CLEGG: Senator, I absolutely agree with you. I think it’s the 
mothers, the fathers, the brothers, the friends, and the comrade in arms 
who were on the same battlefield. 

SENATOR BARNES: Thank you very much, Senator. 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I rise as a member 
of the State Veterans’ Advisory Committee who sat with the Committee 
as we discussed this bill, and I understand well the intention behind 
the bill. I am also the very proud and grateful daughter of a World War 
II veteran who was lucky enough to return home from the Battle of the 
Bulge, and his two brothers also were lucky enough to have returned 
home from World War II. And there was rarely a day that went by in my 
childhood when I was not reminded how lucky I was to be an American, 
how lucky I was to have people willing to fight for our freedoms. And my 
father often repeated a phrase, he said: If you have to choose one value 
and one principle to guide you in life, choose freedom over everything 
else; it is ‘the’ most important value, it represents the essence of what 
it is to be a human being, and it is the essential and foundation value 
of our country. I understand why people would like to pass this bill, for 
all of the reasons that we all know. We all know veterans, we all know 
families of veterans, we all know Gold Star Mothers, and we all know 
families and kin of people who have died in the line of duty, fighting 
for our freedom. But one of the things my father also taught me was 
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that when he was fighting in World War II, he fought remembering the 
United States Constitution, remembering his state’s Constitution, and 
remembering the freedom that he was fighting for. And I think with that 
in mind, it is very, very important that we pass bills and laws that honor 
that Constitution as well. 

As every member of this body knows, interim study allows us to continue 
to work on an issue that we think has merit, but is not ready to be passed 
into law yet. And we are close to the end of the Session, I understand that 
there are people who think that they could somehow fix the complex legal 
issues that are represented by the current language of the statute, but it 
is something that we need to do with care. And interim study allows us 
to continue to do that. I’m sure the Veterans’ Advisory Committee will 
continue to work on it, and I am sure they will understand this body does 
not recommend interim study because we do not care about the issue 
that they have raised. And in the meantime I understand and believe 
that every member of this Senate and every member of this House will 
remind those who have the very poor judgment and cruelty to misuse 
the images of our deceased soldiers, we will remind them that that is 
offensive, it is wrong, it dishonors what we love about this country, and 
it is deeply hurtful to people, and we will have the free speech to re¬ 
mind them to do that. So I understand why people don’t want to send 
this to interim study, but I think we are also capable of explaining to 
our veterans and our fellow citizens that we are not giving up on this 
issue, but that we just need to make sure we do it correctly. Thank you, 
Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 

SENATOR BARNES: Thank you, Sen. Hassan. Would you believe prob¬ 
ably a year or so ago when I heard that your father was a veteran of 
the Battle of the Bulge that I said on this floor that your father was 
a hero - 

SENATOR HASSAN: Yes, I do. 

SENATOR BARNES: — and I wish I had had a chance to meet him. My 
father was also a hero, he fought in World War I. 

SENATOR HASSAN: Yeah. 

SENATOR BARNES: He has five battle stars. He was gassed by the Ger¬ 
mans. And he gave me speeches as I grew up as a young man, that’s why 
I enlisted to go to war in 1950 to fight the Communists over in Korea. 

SENATOR HASSAN: Hm-mm, yeah. 

SENATOR BARNES: And as I sit around and listen to veterans’ groups 
and I go to my VFW Club that I belong to, would you believe “interim 
study,” they don’t know what the heck that means, and I mentioned 
that earlier. We all know what it means, but the veterans and the fami¬ 
lies out there have no idea what it is. This thing should pass and the 
folks understand when it passes. And I understand the Constitution 
situation that you brought up; you’re a lawyer, you understand that 
better than I do. But I also know that the threat, “Oh, it’s going to go 
to court” rings through this hall every time we come in here. And I’m 
not concerned about that; I’m concerned about the families and the rela¬ 
tives of these folks, and I think that’s why we should pass this, and this 
interim study is nothing but a, to me, not the right way to go. Thank 
you very much, Senator. 
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SENATOR HASSAN: Senator, I certainly understand and believe that 
you believe that. I just want to be clear that we all care about our vet¬ 
erans, that we all think misusing their likenesses is wrong, and indeed 
that we’re capable of explaining what interim study is to our constitu¬ 
ents. Thank you. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate, with one speaker 
remaining. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Madam President, I feel I need to stand and de¬ 
fend my committee. We have old traditions here of respect and honor. 
We tend, whatever party we come from, to believe that we will do the 
best we can. The Election Law Committee did the best they could with 
this bill as written. There are amazingly complex and important issues 
in the text of this legislation. It was incredibly powerful material. And 
I want to assure all of my colleagues that if they harbor for a second 
that we didn’t care about what was going on, let me just relate the fol¬ 
lowing event which occurred in front of us. A witness was at the table, 
we were listening to her describe concerns which she had about the con¬ 
stitutionality, and I asked a question, because I’m concerned about the 
fact that this bill distinguishes between the use of images of those who 
are dead and the use of images of those who’ve been mortally wounded, 
and I asked her if she remembered a moment in the late ’60s when a 
group of images of a helicopter crew - excuse me - whether images of 
a helicopter crew over Vietnam had moved her. And I realized that she 
was instantaneously crying; though she was crying because her brother 
had been the pilot of the helicopter that went to get those men. This is 
not something we treat lightly. This is not something we should be using 
to distinguish ourselves from one another. This is something we should 
work on and get right. Because it’s too important to do otherwise. That 
is what we ask. We ask the privilege to do what is right. Thank you, 
Madam President. 

(The Chair recognized Sen. Barnes for a question.) 

SENATOR BARNES: Yeah, I don’t really want to ask Sen. Burling a 
question; I understand he’s very emotional on this. I just wanted to make 
sure that no one in this chamber thinks that this is a political issue, and 
I sort of got the drift that it was coming across as maybe it’s a political 
issue. It certainly isn’t a political issue. There’s not a member of this 
body who isn’t as patriotic as the next one; we’re all Americans and we 
all care about it. So let’s not make this issue into a Republican and a 
Democratic issue. Let’s make it into an issue for the families and the 
relatives of folks - 

SENATOR D’ALLESANDRO: That’s not a question, Madam President. 
SENATOR BARNES: I’m sorry. 

SENATOR D’ALLESANDRO: That’s not a question. 

PRESIDENT LARSEN: Sen. Barnes, please add - 
SENATOR D’ALLESANDRO: That’s not a question. 

PRESIDENT LARSEN: - “Would you believe” to that. 

SENATOR BARNES: I’m sorry. Thank you. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1526. 
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A roll call was requested by Sen. Barnes, seconded by Sen. Clegg. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Bragdon, Gottesman, Foster, Larsen, DeVr¬ 
ies, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Ckgg, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 15 - Nays: 9 

Motion of Refer to Interim Study adopted. 

HB 1576-FN, relative to the employment of veterans on Veterans’ Day. 
Election Law and Internal Affairs Committee. Interim Study, Vote 4-0. 
Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 1576-FN be sent to interim study. This bill allows honorably dis¬ 
charged veterans, no longer active in the Armed Forces, a preference 
not to work on Veterans’ Day. While the Committee understands and 
appreciates the thought behind this bill, various questions remain re¬ 
garding the application of this proposed change, and we see the need 
for further study of this idea. The Election Law and Internal Affairs 
Committee asks for your support in the motion of interim study on this 
bill. Thank you. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1576-FN. 

Motion of Refer to Interim Study adopted. 

HB 1349, relative to membership on the council on resources and devel¬ 
opment. Energy, Environment and Economic Development Committee. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1349 ought to pass. This legislation allows all mem¬ 
bers of the Council on Resources and Development to appoint a designee 
to serve in his or her position on the Council, except for the Director 
of the Office of Energy and Planning who serves as chairperson. This 
will help assure that the Council has enough members for a quorum, 
which up till now has been a problem. The legislation also clarifies the 
filing date for the Smart Growth Report that the Council files with the 
General Court and the Governor. Please join the Energy, Environment 
and Economic Development Committee and vote ought to pass. Thank 
you, Madam President. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass on HB 1349. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 877-FN, relative to the state recycling program. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 3-0. Senator Cilley for the committee. 

Senate Executive Departments and Administration 

April 22, 2008 

2008-1453s 

06/09 

Amendment to HB 877-FN 

Amend RSA 9-C:6 as inserted by section 1 of the bill by replacing it with 
the following: 
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9-C:6 Fund Established. There is established in the office of the state 
treasurer a nonlapsing fund to be known as the state recycling fund to be 
administered by the director of the division, which shall be kept distinct 
and separate from all other funds. All moneys in the state recycling fund 
shall be continually appropriated to the commissioner of administrative 
services for the purpose of paying division costs in administering this 
chapter, providing state agencies with needed equipment and supplies 
for recycling, or to offset any costs associated with providing recycled 
materials pickup service. The treasurer shall deposit all donations re¬ 
ceived under RSA 9-C:7, I in the state recycling fund. 

SENATOR CILLEY: Thank you, Madam President. I move that House 
Bill 877-FN ought to pass with amendment. This bill requires certain 
state agencies to recycle certain materials. The state government has an 
obligation to put into practice as part of its own operation the interde¬ 
pendent principles of waste reduction, recycling and recycled products 
purchased. We are behind our goal which was set at 40 percent some 
years ago in recycling in New Hampshire, and this bill gives us a de¬ 
veloping plan. All moneys in the State Recycling Fund will continually 
be appropriated to the Commissioner of Administrative Services for the 
purpose of paying division costs in administering providing state agencies 
with the needed equipment and supplies for recycling. The Treasurer will 
deposit all donations received under RSA 9-C:7 in the State Recycling 
Fund. The Committee asks for your support for the motion of ought to 
pass with amendment. Thank you. 

The question is on the adoption of Committee Amendment 1453s. 
Committee Amendment 1453s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 877-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

Sen. Reynolds is in favor of HB 877-FN. 

HB 1177, relative to prohibited interests in on-premises liquor licensees. 
Executive Departments and Administration Committee. Inexpedient to 
Legislate, Vote 3-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1177 inexpedient to legislate. This bill, which is I think 
the tenth biennial effort to undo the three-tier system, is an effort to 
do away with the wholesaling distribution and retail system which has 
been in effect since the repeal of prohibition. There is no need to change 
as the current system provides for orderly distribution of alcoholic bev¬ 
erages. We don’t need to put the three-tier system in jeopardy at this 
time. Please support the ED&A Committee and the motion of expedient 
to legislate. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1177. 

Motion of Inexpedient to Legislate adopted. 

HB 1262, relative to continuing medical education requirements for per¬ 
sons licensed by the board of medicine. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 3-0. 
Senator Cilley for the committee. 
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Senate Executive Departments and Administration 
April 22, 2008 
2008-1459s 
10/05 

Amendment to HB 1262 

Amend RSA 329:16-g as inserted by section 1 of the bill by replacing it 
with the following: 

329:16-g Continuing Medical Education Requirement. As a condition of 
renewal of license, the board shall require each licensee to show proof at 
[least] every [ 3 y e ars ] biennial license renewal that the licensee has 
completed [an] 100 hours of approved continuing medical education pro¬ 
gram within the preceding [3] 2 years. For the purposes of this section, an 
approved continuing medical education program is a program designed 
to continue the education of the licensee in current developments, skills, 
procedures, or treatment in the licensee’s field of practice, which has 
been certified by a national, state, or county medical society or college or 
university approved by the board. There shall be a complete audit of all 
continuing education credits annually by the New Hampshire Medical 
Society until January 1, [2 007 ] 2017, and by the board or their designee 
thereafter. [ Th e board shall a c c e pt v e rification of continuing m e dical 
e ducation for licensees from th e N e w Hampshire Medical Society until 
January 1, 2007]. Each licensee shall submit a continuing medi¬ 
cal education report using a form provided by the board or their 
designee. The board, or their designee, shall collect, review, verify, 
and maintain the continuing medical education documentation of 
each licensed physician and shall prepare a written report which 
records the credits awarded to each licensee during the 2-year 
period applicable to each licensee. Each licensee shall provide 
copes of continuing medical education course certificates earned 
by the licensee and other documents which establish that continu¬ 
ing medical education course requirements have been met. The fee 
charged to licensees for continuing medical education verification shall 
not exceed 125 percent of the actual cost of providing the service. The 
New Hampshire Medical Society is prohibited from using any informa¬ 
tion from this program for promotional purposes or any other purpose 
not necessary for continuing education verification. 

2008-1459s 


AMENDED ANALYSIS 

This bill requires that continuing medical education requirements for 
physicians be completed every 2 years at the biennial license renewal, and 
extends the auditing of continuing education credits by the New Hamp¬ 
shire Medical Society. 

Sen. Cilley moved to Recommit. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Madam President, there’s no question that recom¬ 
mit is the best thing for this bill. I had a floor amendment that would 
have required, after the scathing audit that we saw yesterday that was 
probably one of the worst audits I’ve seen since I’ve been here, that they 
report back to the Fiscal Committee at least within a six-month period 
to start addressing some of those issues that were in that finding. So I 
hope the Committee looks at making sure they report back very quickly 
to the Fiscal Committee. Thank you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 
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SENATOR D’ALLESANDRO: Thank you, Madam President. I’m in 
favor of the motion to recommit, and I echo Sen. Gatsas’ sentiments. 
The audit that we were presented with at the Fiscal Committee was 
not only a scathing audit, but it was an indictment of what goes on 
at the Board of Medicine. And I think that, as an oversight, we have 
that responsibility to make sure that, (a) those audit findings are ad¬ 
dressed in an appropriate manner and dealt with, and that they do 
come back to the Fiscal Committee with a report stating specifically 
what has been done to correct that situation. That’s really an indict¬ 
ment on the process. What we saw in that audit is totally unaccept¬ 
able in any public venue — totally unacceptable. That’s an insult to 
this body, it’s an insult to this Legislature. And if things aren’t cor¬ 
rected, I can assure you that, as one Senator, we will take - I will 
take some action with regard to the misgivings of that board. Thank 
you, Madam President. 

The question is on the motion to Recommit HB 1262. 

Motion to Recommit adopted, bill recommitted to Executive Depart¬ 
ments and Administration Committee. 

HB 1340, relative to the special account of the judicial retirement sys¬ 
tem. Executive Departments and Administration Committee. Ought to 
Pass, Vote 2-0. Senator Cilley for the committee. 

MOTION TO TABLE 

Sen. Cilley moved to have HB 1340 laid on the table. 

Motion adopted. 

Sen. Burling asserted Rule 42 on HB 1340. 

LAID ON THE TABLE 

HB 1340, relative to the special account of the judicial retirement 
system. 

HB 1402-FN, relative to community health centers. Executive Depart¬ 
ments and Administration Committee. Ought to Pass, Vote 2-0. Senator 
Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House Bill 
1402-FN ought to pass. This bill asks the Board of the Business Finance 
Authority to develop a mechanism for increasing access to financing for 
community health centers. The purpose of this bill is to use the expertise 
of the BFA to establish a state capital financing authority mechanism 
to ensure access to capital funding sources for New Hampshire’s com¬ 
munity health centers, to allow them financial opportunities for the 
expansion of patient care throughout the state. Please support House 
Bill 1402-FN so that your safety-net providers can continue doing the 
job they do best. Please support the ED&A Committee on the motion of 
ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1402-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1520-FN, allowing service in the Peace Corps to be purchased as 
creditable service in the retirement system. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 3-0. 
Senator Kelly for the committee. 
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Senate Executive Departments and Administration 
April 22, 2008 
2008-1452s 
10/05 

Amendment to HB 1520-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraph; Retirement; Creditable Service; Peace Corps. Amend 
RSA 100-A:4 by inserting after paragraph VII the following new para¬ 
graph: 

VIII. Any employee, teacher, permanent policeman, or permanent 
fireman who has completed at least 5 years of membership service and 
who terminates his or her employment in order to enter directly into 
the Peace Corps, shall be entitled to service credit for the period of such 
Peace Corps service, provided he or she again becomes employed within 
a year after the termination of such service and provided further that 
he or she elects to make, and makes while in active service and within a 
period of time equal to 3 times the length of time of such service, but not 
more than 5 years, all payments of the full actuarial cost to the system. 
The full actuarial cost of service credit purchases under this paragraph 
shall be determined by the actuary based on methods and assumptions 
recommended by the actuary and approved by the board of trustees. The 
member may be required to prepay all or part of the actuarial calculation 
fee, as determined by the board. Credit shall not be granted until the 
active member has fully paid for such service credit in a lump sum or by 
installment payments as permitted by the board. The member’s payment 
shall be credited to the member annuity savings fund. The amount of 
service credit purchased under this paragraph shall not exceed the least 
of (a) 2 years or (b) the member’s actual period of Peace Corps service 
or (c) 5 years minus the period of nonqualified service credit purchased 
by the member pursuant to former RSA 100-A:4, VII. Creditable service 
purchased under this paragraph shall not be used for the purpose of 
eligibility for medical and surgical benefits as a retired employee under 
RSA 21-1:30, RSA 100-A:52, RSA 100-A:52-a, or RSA 100-A:52-b. 

2 Membership; Peace Corps Service Credit. Amend RSA 100-A:3, VI(b) 
to read as follows: 

(b) In the case of prior service credit for time served as a member 
for which the member’s accumulated contributions have been withdrawn, 
the amount of creditable service purchased may be the full length of 
service relating to the withdrawn contributions or a partial share of 
such service. The amount determined by the actuary to reinstate full or 
partial service credit shall be the amount of withdrawn contributions, 
but not less than one month’s contributions multiplied by the ratio of 
the service credit to be purchased to the full length of service relating 
to the withdrawn contributions, with this amount adjusted for interest 
from the date of withdrawal to the date of payment based on the inter¬ 
est rates in effect for each fiscal year. The amount determined by the 
actuary to purchase prior service credit related to Peace Corps 
service shall be computed under RSA 100-A:4, VIII . For all other 
prior service credit the amount determined by the actuary shall be the 
product of the member’s annual rate of compensation at the time of buy- 
in, multiplied by the sum of the member and employer contribution rates 
in effect with respect to the member at the time of buy-in, multiplied by 
the number of years of prior service credit bought. 

3 Effective Date. This act shall take effect 60 days after its passage. 
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SENATOR KELLY: Thank you, Madam President. I move House Bill 
1520-FN ought to pass with amendment. This bill allows members of the 
Retirement System who terminate employment and join the Peace Corps 
to purchase up to two years of such service as creditable service. This 
legislation will increase the Peace Corps’ ability to attract experienced 
New Hampshire workers to service. The Peace Corps is trying to recruit 
older, more experienced volunteers into service, some of whom are public 
employees who are reluctant to give up their retirement benefit time. The 
amendment fixes a technical problem and made the total buy-back the 
total responsibility of the member. Please support the motion of ought 
to pass with amendment. Thank you. 

The question is on the adoption of Committee Amendment 1452s. 
Committee Amendment 1452s adopted. 

Sen. Kelly offered a floor amendment. 

Sen. Kelly, Dist. 10 
April 30, 2008 
2008 1633s 
10/05 

Floor Amendment to HB 1520-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT allowing service in the Peace Corps and AmeriCorps to be pur¬ 
chased as creditable service in the retirement system. 

Amend the bill by replacing sections 1 and 2 with the following: 

1 New Paragraph; Retirement; Creditable Service; Peace Corps; Ame¬ 
riCorps. Amend RSA 100-A:4 by inserting after paragraph VII the fol¬ 
lowing new paragraph: 

VIII. Any employee, teacher, permanent policeman, or permanent 
fireman who has completed at least 5 years of membership service and 
who terminates his or her employment in order to enter directly into 
the Peace Corps or AmeriCorps, shall be entitled to service credit for 
the period of such Peace Corps or AmeriCorps service, provided he or 
she again becomes employed within a year after the termination of such 
service and provided further that he or she elects to make, and makes 
while in active service and within a period of time equal to 3 times the 
length of time of such service, but not more than 5 years, all payments 
of the full actuarial cost to the system. The full actuarial cost of service 
credit purchases under this paragraph shall be determined by the actu¬ 
ary based on methods and assumptions recommended by the actuary 
and approved by the board of trustees. The member may be required 
to prepay all or part of the actuarial calculation fee, as determined by 
the board. Credit shall not be granted until the active member has fully 
paid for such service credit in a lump sum or by installment payments as 
permitted by the board. The member’s payment shall be credited to the 
member annuity savings fund. The amount of service credit purchased 
under this paragraph shall not exceed the least of (a) 2 years or (b) the 
member’s actual period of Peace Corps and AmeriCorps service or (c) 
5 years minus the period of nonqualified service credit purchased by 
the member pursuant to former RSA 100-A:4, VII. Creditable service 
purchased under this paragraph shall not be used for the purpose of 
eligibility for medical and surgical benefits as a retired employee under 
RSA 21-1:30, RSA 100-A:52, RSA 100-A:52-a, or RSA 100-A:52-b. 

2 Membership; Peace Corps or AmeriCorps Service Credit. Amend RSA 
100-A:3, VI(b) to read as follows: 



956 


SENATE JOURNAL 1 MAY 2008 


have concerns about. This shouldn’t be a partisan issue; this should be 
about protecting people. And I hope this vote doesn’t go down party lines. 
I think it’s interesting that we should talk and look at the testimony to 
see where we’re at. Thank you, Madam President. 

(The Chair recognized Sen. Odell for a question of Sen. Burling.) 

SENATOR ODELL: Sen. Burling, at 8 o’clock on Monday morning I’m 
going to meet with the selectmen in New London. Several months ago 
they came to me, along with the Community of Newbury; they were 
prepared to go forward with their own Reverse 9-1-1 program. Because 
of this legislation they held back. They had had a problem with Verizon 
getting the names and getting the stuff. We found out that the federal 
law mandates that those telephone companies must provide that infor¬ 
mation. TDS had provided it, Verizon was holding back; in the end they 
offered it. When I meet with them on Monday morning, should I tell them 
that this will be taken care of next year? Should I tell them that they 
should go ahead on their own? Or should I tell them, “I don’t know”? 

SENATOR BURLING: Madam President. The best advice I can give you, 
Senator, is I would tell them “I don’t know,” but I would tell them in the 
mix of issues that’s in this bill is a request from the Town of Hanover, 
not only to be given access to the reverse telephone numbers and other 
addresses, but also to be given assurances that they’ll be financially 
compensated for the system they’ve already created. Important financial 
issues exist, therefore, for both Derry and Hanover, and the people who 
are charged with delivering the service need time to try to work that 
out. I would recommend that New London, with your assistance, contact 
the carrier direct, and I think that’s a process that’s going to be going 
on throughout the summer. I will assure you, Senator, that as soon as 
I’ve been informed of the meeting places and dates for this group that’s 
going to get together to try to work this stuff out, I’ll let you know, and 
you and I can go together. I have every confidence that this is going to 
happen. If it doesn’t, I intend to be standing in some lobbyist’s office 
saying when, where and why not; you promised. 

SENATOR ODELL: Further? Thank you, Madam President. The other 
question comes up as to whether there was a conflict, and I’m not sure 
how Hanover and Derry did their, the access of the information. But 
when I talked to Mr. Cheney I got the sense that the State could not 
provide the data; that they had to go to a third party. Is that part of the 
resolution of this; is that the State, which has this access and has the 
relationship, will be empowered, legislatively determined to be in the 
position to make the data available to the communities, should they go 
ahead and create their own Reverse 9-1-1 program. 

SENATOR BURLING: Senator, I think you put your finger on one of 
the critical stumbling points to an agreement right now, and that is who 
has access to the data, who can command use of the data, and how are 
we going to set that up. At present, as I say, both Hanover and Derry, I 
believe, are struggling to get that information so that they can keep their 
independent systems properly updated. Both communities are dynamic, 
they’re swelling, new population coming; they need to keep in touch. 
They’re having trouble getting that info. We just have to stay after this 
process, make sure it gets done, and make sure there’s an agreement 
reached. But at present, I don’t see one happening yet. 

SENATOR ODELL: Thank you, Sen. Burling. 

(The Chair recognized Sen. Gatsas for a question of Sen. Burling.) 
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SENATOR GATS AS: Sen. Burling, did I understand in your remarks is 
because we’re interim-studying this is because lobbyists asked for it? 

SENATOR BURLING: Senator, people who represent the interests of 
the carriers came to the Committee, as they do to every one of our com¬ 
mittees, and expressed the desire on behalf of their clients that we try 
to understand the position the clients find themselves in. So, the request 
was made by a lobbyist, but I take it they were speaking for their clients. 
And what they were saying is, we’re trying to get to a solution, give us 
time to do it, it’s going to take a few more months, and we will be back 
to you with that solution as soon as we can. 

SENATOR GATSAS: Thank you. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1583-FN. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Lar¬ 
sen, DeVries, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letourneau. 

Yeas: 17 - Nays: 7 

Motion of Refer to Interim Study adopted. 

HB 1633-FN, relative to the regulation of licensed alcohol and drug 
use counselors. Executive Departments and Administration Committee. 
Ought to Pass, Vote 3-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House Bill 
1633-FN ought to pass. This bill revises and recodifies the regulation 
of alcohol and drug counselors by the board of licensing of alcohol and 
other drug-use counselors. The bill comes to us as a request of the study 
committee established in 2007, House Bill 543. The Committee obvi¬ 
ously did extraordinary work. The bill is detailed and comprehensive, 
the language in the bill is very specific, and has the approval of the 
Governor’s Commission on Alcohol and Drug Abuse Prevention. There 
are many important parts to this bill, I’m not going to go through them 
all. But it provides clarity and definition that is badly needed. If provid¬ 
ers are unable to hire and retain qualified staff, access to treatment, 
then access to treatment will continue to be very limited for the state. 
Please support the Committee and the motion of ought to pass. Thank 
you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1633-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 359-FN, relative to recovery of medical assistance from an estate. 
Health and Human Services Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move House Bill 
359-FN ought to pass. This bill limits recovery of assistance to property 
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interests created on or after July 1 st , 2005. It also limits recovery to the 
value of the interest held by the recipient of the assistance. The bill also 
requires the Department to provide written notice of the procedure for 
obtaining a hardship waiver and those persons who are exempt from 
recovery by state and federal law. The Committee heard a great deal of 
support for this bill. The bill establishes a grandfather clause on inter¬ 
est created prior to June 30 th , 2006, as well as interest created outside 
of the applicable Medicaid long-term care look-back. The Committee 
heard testimony of a family who was financially exhausted by a situation 
involving recovery of an estate, and the only reason for recovery was 
due to an oversight in paperwork that was filed by the deceased family 
member and now the family was being punished. It has happened where 
people impoverished themselves in order to give their hidden assets to 
surviving family members without the State recovering any of the assets. 
Please join the Health and Human Services Committee in voting House 
Bill 359 ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 359-FN. 

Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 

HB 1396-FN, relative to requiring prescriptions to be ordered pursuant 
to a practitioner-patient relationship. Health and Human Services Com¬ 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Estabrook 
for the committee. 

Health and Human Services 
April 22, 2008 
2008 1470s 
10/04 

Amendment to HB 1396-FN 

Amend RSA 329:1-c as inserted by section 7 of the bill by replacing it 
with the following: 

329:1-c Physician-Patient Relationship. “Physician-patient relationship” 
means a medical connection between a licensed physician and a patient 
that includes an in-person exam, a history, a diagnosis, a treatment plan 
appropriate for the licensee’s medical specialty, and documentation of all 
prescription drugs including name and dosage. A licensee may prescribe 
for a patient whom the licensee does not have a physician-patient relation¬ 
ship under the following circumstances: writing admission orders for a 
newly hospitalized patient; for a patient of another licensee for whom the 
prescriber is taking call; for a patient examined by a physician assistant, 
nurse practitioner, or other licensed practitioner; or for medication on a 
short-term basis for a new patient prior to the patient’s first appointment 
or when providing limited treatment to a family member in accordance 
with the American Medical Association Code of Medical Ethics. Prescrib¬ 
ing drugs to individuals without a physician-patient relationship shall be 
unprofessional conduct subject to discipline under RSA 329:17, VI. The 
definition of a physician-patient relationship shall not apply to a physician 
licensed in another state who is consulting to a New Hampshire licensed 
physician with whom the patient has a relationship. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 1396-FN ought to pass with amendment. This bill requires that 
a prescription be ordered pursuant to a practitioner-patient relation¬ 
ship or under certain other limited circumstances. It was brought at 
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the request of the Board of Pharmacy. The Committee heard extensive 
testimony in favor of this bill as a tool to stem prescription drug abuse. 
It will assist federal investigation to rogue internet pharmacies. Abuse 
and addiction of prescription pain killers is a growing problem, even 
among children. Please join the Health and Human Services Commit¬ 
tee in voting House Bill 1396 ought to pass with amendment. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 1470s. 

Committee Amendment 1470s adopted. 

Recess/Out of Recess. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1396-FN. 

Motion of Ought to Pass with Amendment adopted, bill ordered to 
Third Reading. 

HB 1502-FN, relative to disposal of used needles. Health and Human 
Services Committee. Interim Study, Vote 4-1. Senator Janeway for the 
committee. 

SENATOR JANEWAY: Thank you, Madam President. I would like to 
make a motion to vote down the committee recommendation of interim 
study on House Bill 1502. I understand that a floor amendment will 
be offered. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study. 

Motion of Refer to Interim Study failed. 

Sen. Sgambati moved Ought to Pass. 

Sen. Sgambati offered a floor amendment. 

Sen. Sgambati, Dist. 4 
April 29, 2008 
2008 1609s 
01/04 

Floor Amendment to HB 1502-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to develop alternatives to the dis¬ 
posal of medical sharps in household waste. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Findings. The general court finds that: 

I. Each year, according to the United States Environmental Protection 
Agency, more than 3,000,000,000 medical sharps are used by individuals 
in their homes. 

II. Typically, these medical sharps are put into the household trash, 
where they become a health hazard for other members of the household 
and for sanitation workers. 

III. The hazard includes not only the discomfort of a needle-stick 
injury, but also the risk of contracting an infectious disease from a con¬ 
taminated medical sharp. 

IV. Regulating the disposal of home-generated medical sharps will 
further the public health and safety of New Hampshire residents. 

2 Commission Established. There is established a commission to devel¬ 
op alternatives to the disposal of medical sharps in household waste. 
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3 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) The commissioner of the department of environmental services, 
or designee. 

(d) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(e) A representative of the Solid Waste Association of North Amer¬ 
ica, appointed by such organization. 

(f) A representative of sharps manufacturers, appointed by the gov¬ 
ernor. 

(g) A representative of the Coalition of New Hampshire Chain 
Pharmacies, appointed by such organization. 

(h) A representative of the New Hampshire Independent Pharmacy 
Association, appointed by such association. 

(i) A representative of the New Hampshire Municipal Association, 
appointed by such organization. 

(j) A representative of the New Hampshire Association of Diabetes 
Educators, appointed by such association. 

(k) A representative of the New Hampshire Medical Society, ap¬ 
pointed by such society. 

(l) A representative of the sharps disposal industry, appointed by 
the governor. 

(m) A representative of the Coalition for Safe Community Needle 
Disposal, appointed by such organization. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

4 Duties. The commission shall study and recommend program options 
for the collection and disposal of home-generated medical sharps. The 
program recommendations shall be designed to protect the public health 
and the environment by providing for the safe, secure, and accessible col¬ 
lection and disposal of hypodermic needles and lancets, and shall include 
a timeframe for banning the disposal of home-generated medical sharps 
from municipal solid waste. The commission shall maintain liaison with 
the Product Stewardship Institute sharps policy workgroup. 

5 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Five members of the commission shall constitute a quorum. 

6 Report. The commission shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before April 1, 2009. 

7 Effective Date. This act shall take effect upon its passage. 

2008-1609s 


AMENDED ANALYSIS 

This bill establishes a commission to develop alternatives to the dis¬ 
posal of medical sharps in household waste. 

SENATOR SGAMBATI: Thank you, Madam President. I would like to 
offer a floor amendment and have it distributed. 
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PRESIDENT LARSEN: Floor Amendment 1609 will be distributed. You 
may speak to it as it’s being distributed. 

SENATOR SGAMBATI: Thank you. The floor amendment was to create 
a commission to move, hopefully faster, on this issue. There’s a great deal 
of concern about the health and safety of workers in the waste manage¬ 
ment field and that there are potential pricks from needles and lancets 
that are used by people, mainly for diabetics. The issue is around disposal 
and who’s responsible for the collection and disposal of used needles. 
There were some questions, the bill tried to move forward some policy, 
but there was a concern that, in fact, some pharmacies, if they were re¬ 
quired to take back the needles or do a take-back program for disposal, 
that they would stop selling needles and then, in fact, we would have an 
access issue for medical supplies for people who actually needed those 
from their pharmacy. So the commission is set up with all the players 
and the stakeholders listed so that we can move faster on this in terms 
of coming to some conclusions so that we protect the workers in waste 
management, but that we assure access to the medical supplies. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1609s. 

Floor Amendment 1609s adopted. 

The question is on the adoption of HB 1502-FN as amended. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Senators Janeway and Reynolds are in opposition to the motion 
of Interim Study on HB 1502-FN. 

HB 1505-FN, establishing the New Hampshire birth conditions program. 
Health and Human Services Committee. Ought to Pass with Amendment, 
Vote 4-1. Senator Sgambati for the committee. 

Health and Human Services 

April 23, 2008 

2008-1481s 

08/09 

Amendment to HB 1505-FN 

Amend RSA 141-J:2, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. “Health information” means: vital records, hospital discharge data, 
parental, stillborn fetal, pediatric, or infant medical records, hospital or 
clinic records, results of genetic tests relating to birth conditions in in¬ 
fants, children, or fetal death reports indicating the birth conditions only 
but not the tests themselves or any other information therefrom, records 
of induced termination of pregnancies as to which a diagnosis of a birth 
condition has been made, provided that such information does not include 
any individually identifiable health information, laboratory reports, and 
infant, pediatric, or stillborn fetal autopsy reports. 

Amend RSA 141-J:5, II-III as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

II. The program shall notify each individual with a confirmed birth 
condition diagnosis whose individually identifiable health information it 
proposes to include in the program of the election prior to obtaining any 
individually identifiable health information relating to the individual, 
other than name and address and diagnosis. 
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III. The notices required by paragraph II shall be in writing, on a 
form developed and revised from time to time by the commissioner. At 
a minimum, the notice shall: 

(a) Be written in clear, plain language. 

(b) Contain the following: 

(1) A statement explaining the nature and purpose of the pro¬ 
gram. 

(2) A statement of the election in paragraph I or the absence of 
a statement of election in paragraph V, and a statement of the election 
in RSA 141-J:6, I. 

(3) Contact information for the program. 

(4) A place for the individual to sign and date. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 1505 ought to pass with amendment. The bill establishes the New 
Hampshire Birth Conditions Program in law. The program currently 
exists through a contract and agreement with Dartmouth-Hitchcock 
Medical Center. The intent of the program is to maintain a statewide 
population-based data set. It is a public health surveillance program on 
birth conditions to allow us to assess incidents of birth conditions which 
will provide for prevention strategies and facilitating access to interven¬ 
tion services for those children and their families. The amendment adds 
to - the committee amendment adds to the important privacy safeguards 
that did not exist prior to this bill. And it allows a parent to choose 
whether or not they want to participate in the program. So at this time 
I would ask support for an ought-to-pass motion, and I do have a floor 
amendment after we take that action. Thank you. 

The question is on the adoption of Committee Amendment 1481s. 

Committee Amendment 1481s adopted. 

Sen. Estabrook offered a floor amendment. 

Sen. Estabrook, Dist. 21 
May 1, 2008 
2008-1645s 
08/10 

Floor Amendment to HB 1505-FN 

Amend RSA 141-J:2, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. “Health information” means vital records, hospital discharge 
data, parental, stillborn fetal, pediatric, or infant medical records, hos¬ 
pital or clinic records, results of genetic tests relating to birth conditions 
in infants, children, or fetal death reports indicating the birth conditions 
only but not the tests themselves or any other information therefrom, 
records of induced termination of pregnancies as to which a diagnosis 
of a birth condition has been made provided that such information does 
not include any individually identifiable health information or informa¬ 
tion that identifies the physician or other medical provider, laboratory 
reports, and infant, pediatric, or stillborn fetal autopsy reports. 

Amend RSA 141-J:5, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. The program shall notify each individual with* a confirmed birth 
condition diagnosis whose individually identifiable health information it 
proposes to include in the program of the election prior to obtaining any 
individually identifiable health information relating to the individual, 
other than name and address and diagnosis. The program shall not ob- 
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tain any individually identifiable health information for any individual 
who does not have a confirmed birth condition diagnosis and shall retain 
the name and address only of any such individual for a period not to 
exceed 2 years. 

SENATOR ESTABROOK: Thank you, Madam President. I’d like to offer 
a floor amendment, 1645s. 

PRESIDENT LARSEN: Floor Amendment 1645s has been proposed. You 
may speak to it as it is being distributed. 

SENATOR ESTABROOK: Thank you, Madam President. I’m offering the 
floor amendment to House Bill 1505 to further enhance the privacy of the 
patient medical records to be accessed by the Birth Conditions Program 
under this new law. The floor amendment builds upon the committee 
amendment in three ways: it includes the name of the physician or other 
medical provider in the information that will not be available in certain 
medical situations; it changes the word “retain” to “obtain” in line 17 
to ensure that this law prohibits the gathering of personally identifiable 
information until after the opt-out period has expired; and it removes the 
comma in the definition of “health information” that was inadvertently 
added by OLS in the committee amendment drafting process. Adopting 
these changes will also bring us closer to the privacy protections desired 
by the House and may help us avoid the need for a Conference Com¬ 
mittee. Please join me in supporting these additional medical privacy 
protections. Thank you, Madam President. 

(The Chair recognized Sen. Kenney for a question of Sen. Estabrook.) 

SENATOR KENNEY: Sen. Estabrook, I had a question on the original 
amendment on 1505 that we just passed a few moments ago. There’s 
a section 3 there, and I’m wondering under this new floor amendment, 
does that section 3 stay in place or is that removed under this new floor 
amendment? 

SENATOR ESTABROOK: Are you talking about Roman III? I’m look¬ 
ing at the committee amendment, I’m not sure what you’re referring to; 
section 3 of what, the whole bill or ... 

SENATOR KENNEY: Oh, okay. This is page 22 in the Calendar. 

SENATOR ESTABROOK: Oh, I’m looking at it in here. Page 22 in the 
Calendar, so you mean Roman III. When you say “section 3,” are you 
referring to Roman III? 

SENATOR KENNEY: Yes, I’m referring to Roman III. 

SENATOR ESTABROOK: Okay, that stays in. 

SENATOR KENNEY: That stays in. Thank you. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1645s on 
HB 1505-FN. 

(The Chair recognized Sen. Sgambati to speak.) 

SENATOR SGAMBATI: Yes, thank you, Madam President. I just wanted 
to comment on the improved privacy protections in the second version 
of the bill, and thank the March of Dimes and a number of groups that 
came together with the Dartmouth folks to try and ensure the privacy 
concerns were protected, so I’d like to offer my thanks to them. 
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(The Chair recognized Sen. D’Allesandro for a question of Sen. Sgam- 
bati.) 

SENATOR D’ALLESANDRO: Sen. Sgambati, we have decided not to 
take this bill to Finance, and I’d like to ask you, is what’s being done 
covered at this point in time, and will there be no need for additional 
resources? 

SENATOR SGAMBATI: Thank you for the question. I think originally 
the Department had asked for an additional position that was on the 
fiscal note, but given the fact that this program is already in place 
and it is accomplished through a contract with Dartmouth-Hitchcock 
Medical Center, the Committee felt that there was no need for Finance, 
because we did not need to add a position in order to continue the 
program as is. 

SENATOR D’ALLESANDRO: Thank you. So, if I might, so clearly there 
will be no fiscal impact in terms of an additional appropriation to make 
this happen, because it’s an ongoing process as we speak. 

SENATOR SGAMBATI: No. The contract is already signed, sealed and 
delivered, and monitored by the Department with existing staff; there 
shouldn’t be a need for anything more. 

SENATOR D’ALLESANDRO: Thank you, Senator. Thank you, Madam 
President. 

The question is on the adoption of Floor Amendment 1645s. 
Floor Amendment 1645s adopted. 

The question is on the adoption of HB 1505-FN as amended. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Kenney is in opposition to HB 1505-FN. 

Sen. Letourneau is in opposition to Floor Amendment 1645 and 
Final Bill of HB 1505-FN. 

(“Happy Birthday” sung to Senators Roberge and Clegg.) 

Luncheon Recess/Out of Recess. 

AFTERNOON PROCEEDINGS 
COMMITTEE REPORTS, RESUMED 
HB 1513-FN, relative to an evidence-based prescription drug education 
program. Health and Human Services Committee. Interim Study, Vote 3-2. 
Senator Janeway for the committee. 

SENATOR JANE WAY: Thank you, Madam President. Having trained on 
House Bill 1502,1 would like to make a motion to vote down the commit¬ 
tee recommendation of interim study on House Bill 1513. I understand 
that Sen. Estabrook will offer a floor amendment. 

The question is on the committee recommendation of Refer to 
Interim Study. 

Motion of Refer to Interim Study failed. 

Sen. Estabrook moved Ought to Pass. 

Sen. Estabrook offered a floor amendment. 
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Sen. Estabrook, Dist. 21 
May 1, 2008 
2008-1641s 
01/04 

Floor Amendment to HB 1513-FN 

Amend RSA 126-A:5, XVII as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

XVTI. The commissioner or designee shall participate in the develop¬ 
ment of an evidence-based prescription drug education program designed 
to provide health care providers who are licensed to prescribe or dispense 
prescription drugs with information and education on the therapeutic 
and cost-effective utilization of prescription drugs. This program may be 
developed under the leadership of the New Hampshire Medical Society in 
partnership with area health education centers programs administered 
by Dartmouth Medical School and any organization in New Hampshire 
or other state the partnership shall see fit to consult. The commissioner 
or partners may seek grants and financial gifts from non-profit chari¬ 
table foundations to cover planning and development of this program. 
The commissioner or partners shall present a progress report on the 
development of the program to the oversight committee on health and 
human services by November 1, 2008. 

SENATOR ESTABROOK: Thank you, Madam President. I move ought to 
pass on House Bill 1513. And I’d like to offer Floor Amendment 1641s. 

PRESIDENT LARSEN: House Bill 1513 is on Second Reading and open 
for further amendment. If you’d like to speak to your floor amendment, 
Floor Amendment 1641. 

SENATOR ESTABROOK: Thank you, Madam President. We had re¬ 
ferred this bill to interim study based on concerns we had about the 
extent of involvement by the Department of Health and Human Services. 
Since then we have worked to resolve the issues that were raised. The 
floor amendment reduces the Department’s role to one of a participant 
in a planning process and does not require any financial expenditure 
by the Department or the State. Many states are moving to establish 
unbiased pharmaceutical education programs for nurses and doctors to 
improve prescribing practices that will positively affect health outcomes 
and reduce cost. This legislation will increase the likelihood of private 
support for cooperative planning and development of such a program 
in New Hampshire. We ask your support of Floor Amendment 1641s. 
Thank you, Madam President. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the amendment. Having just seen it, I’ve always objected to the fact 
that we put into legislation and put into statute certain groups, special 
interest groups, that will forever be the ones that will participate; in 
this case it’s the New Hampshire Medical Society which does have a 
propensity to go a certain way, as we’ve seen in many cases. I remember 
just recently when we talked about the screening panels for medical 
malpractice suits. I remember that the Medical Society had no concern 
whatsoever over victims of medical malpractice and was very self-serving. 
So I question whether we want to put in statute that the Medical Soci¬ 
ety should determine what kind of ... I guess this is about dispensing 
prescription drugs with information. What kind of information is the 
Medical Society going to put forth when we know that they work only 
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to benefit themselves. I also question Dartmouth Medical School; why 
Dartmouth Medical School? Is there nobody else that’s comparable? What 
if Dartmouth Medical School decides they’re not going to participate? Is it 
then only the Medical Society? So I rise in opposition. I don’t like putting 
any particular special interest group into a bill and give them forever 
the right to do whatever this thing does, and it looks to me like it’s going 
to decide what doctors are going to know or not know about different 
prescription drugs and how to dispense it. So I think that what we’re 
doing, if we pass this, is granting special interests sole authority over 
certain information, and I ask my colleagues to vote no. Thank you. 

(The Chair recognized Sen. Odell for a question of Sen. Estabrook.) 

SENATOR ODELL: Sen. Estabrook, on line 7 and 8, it says, “under 
the leadership of New Hampshire Medical Society in partnership with 
area health education centers’ programs administered by Dartmouth- 
Hitchcock Medical School.” Is that saying that those, that there are area 
health education centers being currently administered by Dartmouth 
Medical School? 

SENATOR ESTABROOK: That’s my understanding. 

SENATOR ODELL: Okay. Further question? Yesterday I checked with 
Dartmouth Hitchcock, through their representative, and Mr. Mannix at 
Dartmouth Medical School was not aware of this legislation. He basically 
was saying what proposal? He wanted to emphasize that no funds are 
available, and they have no physicians to lend to this program. 

SENATOR ESTABROOK: I understand that. 

SENATOR ODELL: Okay. Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise in support of the amendment. And I must say to my 
honorable colleague, Sen. Clegg, that I share his concerns. And as this 
is permissive rather than mandatory legislation, with the word “may” 
in there, I think it’s acceptable to me, because it doesn’t mandate that 
Dartmouth or the Medical Society; it says they “may” do it. And I think 
that’s the key as far as I’m concerned. It is permissive, not mandatory 
legislation. Thank you, Madam President. 

(The Chair recognized Sen. Clegg for a question of Sen. D’Allesandro.) 

SENATOR CLEGG: Sen. D’Allesandro, it may be permissive for them 
to use New Hampshire Medical Society or Dartmouth Medical, but the 
bill, or the amendment actually mandates that the Commissioner “shall 
participate in the development of an evidence-based prescription drug ...” 
So there is no permissiveness; we’re saying he has to. And my question 
rises to the level of, if the Commissioner does decide to develop the - or 
he doesn’t have a choice and he develops a prescription drug education 
program and they give bad advice to doctors, and prescriptions are doled 
out based on the advice by the Commissioner, does that now mean that 
the State has a liability in a medical malpractice, because we, in fact, are 
the ones that taught the doctor how to prescribe and we were wrong? 

SENATOR D’ALLESANDRO: Well, thank you for the question, Sen. 
Clegg. I really don’t have a concrete answer to that, as I’m not a lawyer. 
But I think the permissive nature of this allows for the Commissioner to 
choose or not choose, and the Medical Society may or may not participate. 
But as I say, your statements are well-grounded and well-warranted. 
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SENATOR CLEGG: Thank you, sir. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1641s on 
HB 1513-FN. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burl¬ 
ing, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 14 - Nays: 10 
Floor Amendment 1641s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1513-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1615-FN-A, establishing the state office of rural health in the de¬ 
partment of health and human services and establishing a commission 
to recommend policies and programs to increase the number of persons 
in health professions servicing New Hampshire’s rural and underserved 
areas. Health and Human Services Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Janeway for the committee. 

Health and Human Services 
April 23, 2008 
2008-1471s 
01/04 

Amendment to HB 1615-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing the state office of rural health in the department 
of health and human services. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraph; State Office of Rural Health. Amend RSA 126-A:5 
by inserting after paragraph XVI the following new paragraph: 

XVII.(a) The commissioner shall establish the state office of rural 
health (SORH) within the department. The SORH shall: 

(1) Link rural health and human service providers with state and 
federal resources. 

(2) Find long-term solutions to the challenges of rural health. 

(3) Increase access to health care in rural and underserved areas 
of the state. 

(4) Improve recruitment and retention of health professionals in 
rural areas. 

(5) Provide technical assistance and coordination to rural com¬ 
munities and health organizations. 

(6) Maintain a clearing house for collecting and disseminating 
information on rural health care issues and innovative approaches to 
the delivery of health care in rural areas. 

(7) Coordinate rural health interests and activities. 
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(8) Participate in strengthening state, local, and federal part¬ 
nerships. 

(b) The commissioner may adopt rules, pursuant to RSA 541-A, 
relative to accomplishing the goals under subparagraph (a). 

(c) The commissioner shall submit an annual report beginning on 
November 1, 2009 to the speaker of the house of representatives, the 
senate president, and the governor on the health status of rural residents 
incorporating current data from the bureau of health statistics and data 
management and the SORH. 

2 Effective Date. This act shall take effect January 1, 2009. 

2008-1471s 


AMENDED ANALYSIS 

This bill establishes the state office of rural health (SORH) in the de¬ 
partment of health and human services. 

SENATOR JANEWAY: Thank you, Madam President. I move House Bill 
1615-FN-A ought to pass with amendment. This bill establishes the State 
Office of Rural Health in the Department of Health and Human Services. 
The original bill established a commission to recommend policies and pro¬ 
grams to increase the number of persons in health professions servicing 
New Hampshire’s rural and underserved areas. The amendment reflects 
the Committee’s view that there was no need for further studying of this 
basic issue. There are few who don’t understand that there’s a serious 
shortage of healthcare providers in rural areas. A great deal of work’s 
been done on the workforce issue; the real issue is the lack of money to 
address the problem. Why go through the charade of another study. The 
amendment eliminates the commission, please note, and changes the 
effective date to January 1, 2009. So please join the Health and Human 
Services Committee in voting House Bill 1615-FN-A ought to pass with 
amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1471s. 
Committee Amendment 1471s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1615-FN-A. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading, 

Sen. DeVries is in opposition to HB 1615-FN-A. 

HB 595-FN, requiring the commissioner of the department of corrections 
to adopt rules establishing a policy on and procedures for an internal 
clemency board to review and make recommendations on requests for 
sentence modifications. Judiciary Committee. Ought to Pass, Vote 3-0. 
Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move House 
Bill 595-FN ought to pass. This legislation requires the Commission¬ 
er of the Department of Corrections to establish a policy on, and make 
procedures for, an internal clemency board to review and make recom¬ 
mendations on requests for sentence modifications. The clemency board 
would be comprised of three individuals: the Commissioner, the warden 
of the facility where the inmate had been housed; and the director of 
field services. If the clemency board recommends that, based upon an 
inmate’s accomplishments and behavior in prison, that he or she should 
be considered for a sentence modification, this recommendation would 
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go to the sentencing judge for a decision on the matter. The Judiciary 
Committee recommends that House Bill 595-FN be adopted and asks 
for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 595-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 632-FN, relative to the penalty for death resulting from the traffick¬ 
ing of controlled drugs. Judiciary Committee. Interim Study, Vote 4-0. 
Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move HB 632 be 
referred to interim study. This legislation sought to amend and expand 
an existing law whereby strict liability is imposed on individuals who 
supply controlled drugs to another and that person later dies after uti¬ 
lizing the drugs. The Committee heard significant testimony and dis¬ 
cussed the bill at great length. The Committee was unsure by certain 
language in the bill, for example, what “substantial contributing factor 
to the death” meant. Because of numerous concerns as to whether the 
language in the proposed legislation would actually achieve the desired 
outcome and perhaps would have unintended outcomes, the Judiciary 
Committee recommends that HB 632-FN be referred to interim study, 
and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 632-FN. 

Motion of Refer to Interim Study adopted. 

HB 682, relative to guardianship of a minor. Judiciary Committee. In¬ 
expedient to Legislate, Vote 4-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 682 
as inexpedient to legislate. This legislation was introduced in order to 
establish factors for the court to consider in awarding guardianship 
of a minor to someone who’s not a relative. While we had tremendous 
sympathy for the individual who asked that the legislation be filed, we 
also had concerns regarding the significant policy change that this would 
establish. If we choose to allow nonbirth individuals to gain parental 
rights, this needs to be done with a great deal of thought regarding all 
of the possible effects. Therefore, the Judiciary Committee respectfully 
recommends that HB 682 be voted inexpedient to legislate, and asks for 
your support. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 682. 

Motion of Inexpedient to Legislate adopted. 

HB 702, relative to continued jurisdiction in child protection cases. Ju¬ 
diciary Committee. Ought to Pass, Vote 4-0. Senator Gottesman for the 
committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move House 
Bill 702 ought to pass. This legislation establishes a court procedure to 
continue or close the case of a child who is over 18 years of ago and who 
had previously consented to continued jurisdiction of the court under RSA 
169-C. A few years back when a child in the foster care system turned 
18, they were out on the street. Because of prior actions by the Legis¬ 
lature, they can elect to stay in the system. This legislation provides a 
mechanism for a child to elect to leave the system if they change their 
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mind. No one appeared in opposition to this proposal, and the Judiciary 
Committee recommends that House Bill 702 be adopted and asks for 
your support. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 702. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1234, establishing an affirmative defense to prosecution for a pos¬ 
session offense if a person has a lawful prescription for a controlled drug. 
Judiciary Committee. Ought to Pass, Vote 3-0. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 1234 
ought to pass. This bill was introduced in order to establish an affir¬ 
mative defense to prosecution for a possession offense if a person has a 
lawful prescription for a controlled drug. Testimony at the public hear¬ 
ing told of an individual who was prosecuted for having on his person 
a controlled drug for which he had a doctor’s prescription. He was not 
allowed to provide a defense on his behalf by providing the prescription. 
The Committee also learned that the only individual who can legally 
place medications into prescriptions’ organizers are licensed nurses. 
For each of us who has helped an elderly parent with their medications, 
this has a chilling effect. Lastly, a concern came over those who offer to 
pick up a prescription at the drugstore for a shut-in or a sick neighbor. 
Therefore, the Judiciary Committee respectfully recommends that HB 
1234 be adopted, and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1234. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1243, amending the timeframes for involuntary civil commitment 
of sexually violent predators. Judiciary Committee. Inexpedient to Leg¬ 
islate, Vote 3-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move House 
Bill 1243 as inexpedient to legislate. This legislation was introduced to 
change the way the days are counted for expiration of timeframes for 
evaluations of sexually violent individuals by not counting weekends and 
holidays. Testimony at the public hearing indicated a genuine concern 
that the legislation might actually enact neglect into the statute. The 
Committee had concerns regarding the need for these changes as well 
as the due process rights of those who would be affected. Therefore, the 
Judiciary Committee recommends that House Bill 1243 be found inex¬ 
pedient to legislate, and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1243. 

Motion of Inexpedient to Legislate adopted. 

HB 1257, relative to license suspensions for persons operating under 
the influence of drugs. Judiciary Committee. Inexpedient to Legislate, 
Vote 3-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move House 
Bill 1257 as inexpedient to legislate. The legislation sought to allow the 
suspension through the hearings process of those shown to have oper¬ 
ated a motorized vehicle while under the influence of drugs - actually, a 
combination of drugs and perhaps alcohol. The Committee had significant 
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concerns that under this proposal, individuals who were merely taking 
something as benign as allergy medications could be entrapped. While 
the Committee is in total agreement that other motor vehicle operators 
must be protected against individuals who would operate while under the 
influence of illegal drugs, the overbroad way in which this was constructed 
led us to believe that this is more likely to cause problems than to prevent 
them. Therefore, the Judiciary Committee recommends that House Bill 1257 
be voted inexpedient to legislate and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1257. 

Motion of Inexpedient to Legislate adopted. 

HB 1258, relative to vehicle impoundment following an arrest for DWI or 
refusing consent to a blood alcohol test. Judiciary Committee. Inexpedi¬ 
ent to Legislate, Vote 3-0. Senator Reynolds for the committee. 

SENTATOR REYNOLDS: Thank you, Madam President. I move HB 1258 
be voted as inexpedient to legislate. This legislation sought to authorize 
vehicle impoundment following an arrest for DWI or a refusal to consent 
to a blood alcohol test. The Committee realizes that law enforcement al¬ 
ready has the authority to impound vehicles for purposes of public safety, 
and that this legislation is therefore unnecessary. The other concern comes 
from those who may be found to be innocent, there is no means by which 
to be reimbursed the cost of the impoundment, a cost which starts at 
$75 and goes up, depending upon where you reside in the state. Because 
of our concerns, the Judiciary Committee recommends that HB 1258 be 
voted inexpedient to legislate, and asks for your support. Thank you, 
Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1258. 

Motion of Inexpedient to Legislate adopted. 

HB 1414-FN, increasing the fee for bail commissioners. Judiciary Com¬ 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator Foster for 
the committee. 

Senate Judiciary 
April 24, 2008 
2008-1516s 
09/04 

Amendment to HB 1414-FN 

Amend RSA 597:20 as inserted by section 1 of the bill by replacing it 
with the following: 

597:20 Fees. The bail commissioners in such cases shall be entitled to a 
fee of [$30] $35. However, clerks of court or members of their staffs who 
are bail commissioners shall be entitled to collect such fee only when called 
while not on active duty. In jurisdictions where the bail commissioner is 
a full-time salaried police officer, constable, sheriff, deputy sheriff, state 
police employee, or anyone else authorized to execute police powers, such 
person shall not receive the fee established in this section, but instead 
such amount shall be remitted to the town or city in which the [municipal 
or] district court is situated. 

SENATOR FOSTER: Thank you, Madam President. I move HB 1414- 
FN ought to pass with amendment. This legislation was introduced in 
order to afford bail commissioners a raise from the $30 rate to a $45 
rate. Their rate was raised from 20 to 30 dollars in 2001. The Committee 
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is sympathetic to the difficult job that bail commissioners have and the 
fact that they are on call at all times of the day and night, as well as the 
impact that recent gasoline prices have on them, they’re not reimbursed 
for those costs. Therefore, while some might support a higher number, 
the Judiciary Committee compromised and came in at a number of $35, 
and that was in the committee amendment, and we would ask for your 
support. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1516s. 
Committee Amendment 1516s adopted. 

Sen. Barnes offered a floor amendment. 

Sen. Barnes, Dist 17 
May 1, 2008 
2008-1653s 
09/03 

Floor Amendment to HB 1414-FN 

Amend RSA 597:20 as inserted by section 1 of the bill by replacing it 
with the following: 

597:20 Fees. The bail commissioners in such cases shall be entitled to 
a fee of [$30] $40. However, clerks of court or members of their staffs 
who are bail commissioners shall be entitled to collect such fee only when 
called while not on active duty. In jurisdictions where the bail commis¬ 
sioner is a full-time salaried police officer, constable, sheriff, deputy 
sheriff, state police employee, or anyone else authorized to execute police 

E owers, such person shall not receive the fee established in this section, 
ut instead such amount shall be remitted to the town or city in which 
the [ municipal or ] district court is situated. 

SENATOR BARNES: Thank you, Madam President. I have an amend¬ 
ment that takes this fee - and I think the Committee did a great job 
bringing it up to $35, but I think a better figure, and a figure that is 
fairer to all those folks that do this type of work, and they’re on call 
24/7, I think they deserve it to be kicked up to $40. And that’s all the 
amendment that I have does, is changes it from 35 to 40. 

The question is on the adoption of Floor Amendment 1653s. 
Floor Amendment 1653s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1414. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1437, establishing a committee to study whether the state of New 
Hampshire shall establish a policy that victims of negligent or intentional 
tortious acts shall recover losses incurred as a result of such acts. Judi¬ 
ciary Committee. Inexpedient to Legislate, Vote 4-0. Senator Reynolds 
for the committee. 

SENATOR REYNOLDS: Thank you. Madam President. I move HB 1437 
as inexpedient to legislate. This legislation was introduced to establish 
a study committee to look at whether we should establish a policy that 
victims of negligent or intentional tortious acts shall recover losses in¬ 
curred as a result of these acts. The Senate is well aware of this issue 
and has passed legislation twice now dealing with the same subject, with 
the last bill having been vetoed by the Governor. We feel that there is 
nothing to be gained by having yet one more study committee, much less 
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one working on a subject that has been previously discussed at great 
length. Therefore, the Judiciary Committee humbly and respectfully 
recommends that HB 1437 be voted as inexpedient to legislate, and asks 
for your support. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1437. 

Motion of Inexpedient to Legislate adopted. 

HB 1568-FN, relative to endangering the public water supply. Judiciary 
Committee. Ought to Pass, Vote 2-0. Senator Letourneau for the com¬ 
mittee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1568-FN ought to pass. This legislation was introduced at the re¬ 
quest of the Attorney General in order to increase the penalty for know¬ 
ingly endangering a public water supply. The incident that gave rise to 
this legislation occurred in the Town of Tam worth where the DES had 
ordered Lakes Region Water Company to shut down one of their wells 
due to the presence of uranium, E. coli which resulted in health problems 
in the community. For three weeks the community lived under a boil 
order which the residents received no rebate or credit on their water 
rates. When a subsequent testing was done by the Department of Envi¬ 
ronmental Services, they learned that the water company had put the 
well back on line. Therefore, the legislation came forward to put stronger 
teeth into the statutes and raises from a misdemeanor to a Class B felony 
to knowingly endanger a public water supply. This legislation does not 
change the fines that are currently in the statute. The Judiciary Com¬ 
mittee recommends that House Bill 1568-FN be adopted as amended, 
and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1568-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Senators Foster and Gottesman asserted Rule 42 on HB 1568-FN. 

HB 1619-FN, requiring a report of the number of female inmates incar¬ 
cerated in a state correctional facility receiving sex offender treatment. 
Judiciary Committee. Ought to Pass, Vote 4-0. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 1619- 
FN ought to pass. This legislation requires a report from the Department 
of Corrections regarding the number of female inmates who receive sex 
offender treatment. While the original legislation sought to provide equal 
access to treatment programs, the House amended the bill to require 
only a report. The sponsor says that she’ll come back again next year, in 
the budget year, to request the services, if the report shows that female 
inmates are receiving fewer services than are provided to male inmates. 
Therefore, the Judiciary Committee recommends that HB 1619-FN be 
adopted and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1619-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1623-FN, relative to the penalty for possession of marijuana. Judi¬ 
ciary Committee. Inexpedient to Legislate, Vote 4-0. Senator Letourneau 
for the committee. 
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SENATOR LETOURNEAU: Thank you, Madam President. I move that 
House Bill 1623-FN be inexpedient to legislate. This legislation sought to 
make the possession of less than one-quarter of an ounce of marijuana a 
violation, it would have marked a significant change in our drug statutes. 
Many of us on the Committee had concerns about the mixed messages this 
would be sending as a state if we were to lessen the penalties for marijuana 
possession and while we were strengthening the penalties for alcohol use. 
Many of us are convinced that marijuana is used as a “gateway” drug. We 
understand the concerns of those who expressed their frustration at losing 
federal college aid for convictions. We feel this is not something that can 
be dealt with at the state level. The federal government controls financial 
aid, and it’s Congress that should make any needed changes. And whether 
New Hampshire were to change our marijuana statute or not, it is still 
a crime under the federal drug law. Therefore, the Judiciary Committee 
recommends House Bill 1623 be voted as inexpedient legislation, and asks 
for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1623-FN. 

Motion of Inexpedient to Legislate adopted. 

HB 1226, allowing the town of Bristol to establish a capital reserve fund 
for use of the water works and sewer department. Public and Municipal 
Affairs Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Barnes for the committee. 

Public and Municipal Affairs 
April 23, 2008 
2008-1473s 
08/10 

Amendment to HB 1226 

Amend the title of the bill by replacing it with the following: 

AN ACT allowing the town of Bristol to establish a capital reserve fund 
for use of the water works and sewer department, and relative 
to applying municipal budget law to municipalities adopting, 
revising, or amending a charter by official ballot town meeting 
or town council. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 4: 

2 Municipal Charters; Severability. Amend RSA 49-B:13, III to read 
as follows: 

III. RSA 32 shall not apply to a municipality adopting, revising, or 
amending a charter under RSA 49-C or RSA 49-D unless that municipal¬ 
ity adopts a budgetary town meeting, official ballot town meeting, an 
official ballot town council , or representative town meeting pursuant 
to RSA 49-D:3, 1-a, II, ILa and III. 

3 Budget Committee; Adoption. Amend RSA 32:14, 1(a) to read as 
follows: 

(a) By any town with a town meeting form of government, including 
those with a budgetary town meeting official ballot town meeting, or 
representative town meeting pursuant to RSA 49-D:3, II, ILa, and III, 
or by a town with an official ballot town council form of govern¬ 
ment all of the annual town operating budget is voted upon by 
official ballot ; 
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AMENDED ANALYSIS 

This bill allows the town of Bristol to establish a capital reserve fund 
for use of the water works and sewer department. 

This bill applies municipal budget law to municipalities adopting, 
revising, or amending a charter by official ballot town meeting or town 
council. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
1226 ought to pass with amendment. This bill allows the Town of Bristol 
to establish a capital reserve for use of the waterworks and sewer de¬ 
partment. This request reflects the current relationship of the sewer de¬ 
partment and waterworks in Bristol. The amendment applies municipal 
budget law to municipalities adopting, revising or amending a charter by 
official town meeting or town council. This change corrects an oversight 
facing charter towns. The Public and Municipal Affairs Committee asks 
for your support for this amended bill. Thank you. 

(The Chair recognized Sen. DeVries for a question of Sen. Barnes.) 

SENATOR DEVRIES: Thank you very much. Sen. Barns, just to make 
sure that I heard you correctly, this will have to go to a vote of the Town 
of Bristol before it can be enacted? 

SENATOR BARNES: The voters of the Town of Bristol will have to make 
that decision before it goes into effect. 

SENATOR DEVRIES: Thank you very much. 

SENATOR BARNES: You’re welcome. 

The question is on the adoption of Committee Amendment 1473s. 

Committee Amendment 1473s adopted. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
April 30, 2008 
20081625s 
08/09 

Floor Amendment to HB 1226 

Amend the bill by replacing section 3 with the following: 

3 Budget Committee; Adoption. Amend RSA 32:14,1(a) to read as fol¬ 
lows: 

(a) By any town with a town meeting form of government, including 
those with a budgetary town meeting, official ballot town meeting , 
or representative town meeting pursuant to RSA 49-D:3, II, Il-a, and 
III, or by a town with an official ballot town council form of gov¬ 
ernment under which pari: or all of the annual town operating 
budget is voted upon by official ballot ; 

SENATOR HASSAN: Thank you, Madam President. I’d like to offer at 
this time Floor Amendment 1625s, and I’d speak to it as it’s being passed 
out, if that’s - 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR HASSAN: Thank you. This is an amendment that just adds 
four words into the part of the bill that is the last paragraph of the com¬ 
mittee amendment. The Municipal Association noted that there had been 
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a typo on the committee amendment and for some reason a phrase had 
been left out, so it just adds four words to the last sentence to make the 
meaning of that last sentence clear. Thank you. 

The question is on Floor Amendment 1625s. 

Floor Amendment 1625s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1226. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to have HB 1581-FN-L removed from the table. 
Motion adopted. 

HB 1581-FN-L, relative to the formation of stormwater utility districts. 
The question is on committee recommendation of Ought to Pass. 
(The Chair recognized Sen. Hassan to speak to the motion.) 

SENATOR HASSAN: I believe the motion was ought to pass, and I be¬ 
lieve I would yield to Sen. Roberge to speak to that motion. 

(The Chair recognized Sen. Roberge to speak.) 

SENATOR ROBERGE: Thank you, Madam President. This bill permits 
the governing body of municipalities to construct and maintain storm¬ 
water systems. Stormwater is fast becoming a top issue facing our riv¬ 
ers, and this enabling legislation gives municipalities another option 
in which to deal with the management of this matter. This is also a 
statewide extension of the authority given to the City of Manchester by 
the Legislature last year regarding this topic. The Public and Municipal 
Affairs Committee asks for your support of ought to pass. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1581-FN-L. 

Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 

HB 1573-FN-L, relative to hazardous and dilapidated buildings. Pub¬ 
lic and Municipal Affairs Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Sgambati for the committee. 

Sen. Hassan, Dist. 23 
April 18, 2008 
2008-1430s 
06/03 

Amendment to HB 1573-FN-LOCAL 

Amend RSA 155-B:9-a as inserted by section 3 of the bill by replacing 
it with the following: 

155-B:9-a Municipal Lien on Owner’s Interest in Property Insurance 
Proceeds. If the value of the subject real estate is deemed by the munici¬ 
pality to have insufficient value, based on the current tax assessment, 
to cover the cost of repairs, razing, or removal, and the owner has no 
other real property within the state, a municipality may assert a lien 
on the owner’s interest in any real property insurance proceeds that 
are payable as a result of the damage or destruction of that property 
owner’s real property located in the municipality. The lien shall be for 
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the estimated cost to repair, raze, or remove the damaged structure, 
whichever of those options is the least expensive, minus the value in 
the remaining real property based on the current tax assessments. The 
municipal lien shall be subordinate to any lien holder of record, and to 
any rights, title, or interest in such real property insurance proceeds in 
favor of any lender holding a mortgage on such real property and who 
was named as an additional insured or loss payee, by means of loss 
payable endorsement or otherwise, on any policy of insurance insuring 
such real property. The insurer’s obligations under this section shall 
commence upon its receipt of a copy of the order under RSA 155-B:4, 
and a statement of the estimated lien amount allowed under this sec¬ 
tion, and shall apply only to insurance proceeds held by the insurer as 
of that date and due to be paid to the owner. The lien, the estimated 
cost of which shall be approved by the court, shall be for the purpose of 
reimbursing the municipality for all costs permitted to be recovered by 
it under RSA 155-B if the municipality elects to demolish the property. 
Any unexpended funds from the lien shall be returned to the property 
owner. The property owner shall, within 72 hours of the receipt of a 
written request by the municipality, provide the municipality with the 
names, addresses, agents, and policy numbers of all insurance companies 
which have provided the property owner with insurance on the property. 
The lien shall automatically expire if the owner rebuilds or demolishes 
the real property in the manner required by this chapter and the mu¬ 
nicipality shall provide a written release of the lien to the insurer and 
the property owner. The insurer shall distribute all proceeds due to the 
property owner that exceed the lien amount allowed under this section. 
The municipality shall release the lien in order to permit payment for 
repairs, razing, or removal of the building. 

SENATOR SGAMBATI: Thank you, Madam President. I move that House 
Bill 1573 ought to pass with amendment. The amended bill permits mu¬ 
nicipalities to place a lien on real property within the state and on the 
property owner’s interest in the proceeds of certain property insurance to 
recover the cost of correcting hazardous conditions. At the public hearing 
it was noted that several communities have had problems dealing with the 
costs involved in cleaning up hazardous and dilapidated properties. This 
bill would lessen the monetary burden on the municipality, and the Com¬ 
mittee asks your support in ought to pass. Thank you, Madam President. 

(The Chair recognized Sen. Kenney for a question of Sen. Sgambati.) 

SENATOR KENNEY: Sen. Sgambati, I’ve got a building right next to my 
house, and it’s an auxiliary building to a next-door neighbor’s who lives 
in New York, and he owns the property but he leases it out to a local 
family. And the auxiliary building collapsed and there’s a big kind of 
pile of debris with some of the building still standing. Under this amend¬ 
ment and this new bill, is it my understanding that the owner at one 
point, if they choose not to fix up their property, that a lien could not 
be attached to their real property before, you know, whatever happens 
to it or if it’s sold? 

SENATOR SGAMBATI: I believe that’s correct. 

SENATOR KENNEY: Thank you. 

The question is on the adoption of Committee Amendment 1430s. 

Committee Amendment 1430s adopted. 
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The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1573-FN-L. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 781-FN, relative to the duties of the department of safety. Trans¬ 
portation and Interstate Cooperation Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Letourneau for the committee. 

Transportation and Interstate Cooperation 
April 18, 2008 
2008-1406s 
09/04 

Amendment to HB 781-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the duties of the department of safety and relative 
to emergency lights and warning lights. 

Amend the bill by replacing all after section 11 with the following: 

12 New Subdivision; Emergency Lights and Warning Lights. Amend 
RSA 266 by inserting after section 78 the following new subdivision: 
Emergency Lights and Warning Lights 
266:78-a Definitions. 

I. In this section: 

(a) “Emergency light” means a steady burning, oscillating, rotating, 
or flashing red or blue colored light. 

(b) “Warning light” means a steady burning, oscillating, rotat¬ 
ing, or flashing amber light or arrow board or white colored light. 

II. Original equipment or aftermarket amber or white directional 
signals and red tail lamps and stop lamps used to signal turns and as 
hazard warning lamps shall be excluded from the definition of emergency 
lights and warning lights. 

266:78-b Blue Lights Restricted to Law Enforcement. 

I. No person other than a sworn law enforcement officer with power 
of arrest shall operate a vehicle equipped with blue colored lights, except 
in the case of a service technician driving the vehicle in connection with 
servicing or maintaining the vehicle. 

II. Blue lights are authorized for vehicles owned or leased by state, 
county, municipal, or federal law enforcement agencies, fire marshal 
vehicles, and vehicles privately owned or leased by sworn law enforce¬ 
ment officers when authorized by their department heads. When blue 
colored lights are installed on a private vehicle owned by or leased 
to a law enforcement officer, such lights shall be covered when the 
vehicle is being driven by someone other than a law enforcement of¬ 
ficer. 

266:78-c Red Lights Restricted to Police, Fire, and Rescue Vehicles. No 
person other than those authorized in this section shall operate a vehicle 
equipped with red colored emergency lights. Red lights are authorized 
for the following vehicles: 

I. Emergency response vehicles owned or leased by municipal, village 
district, or federal fire departments and forestry departments. 

II. Vehicles privately owned or leased by full-time or volunteer fire¬ 
fighters employed by municipal, village district, or federal fire depart¬ 
ments and forestry departments or forest fire wardens and deputy war¬ 
dens when authorized by their department heads. 
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III. Licensed public or private ambulances and emergency medical 
response and rescue vehicles, and members of licensed ambulance and 
emergency medical response and rescue crews when authorized by their 
employers. 

IV. Federal or state emergency management response vehicles, air¬ 
port authority emergency response vehicles, and government vehicles 
used in response to reports of emergencies resulting from actual or po¬ 
tential releases, spills, or leaks of or other exposure to hazardous sub¬ 
stances. 

V. Hospital emergency personnel with a permit from the commis¬ 
sioner of safety issued under rules adopted pursuant to RSA 541-A, rela¬ 
tive to the qualifications and conditions of such a permit and grounds 
for revoking it. 

VI. Red lights as part of, but not in place of, the emergency warning 
systems of police vehicles. 

266:78-d Additional Lights Approved for Police, Fire, and Rescue Ve¬ 
hicles. Police, fire, and emergency medical response vehicles, in addition 
to but not in place of the lights authorized by RSA 266:78-b and RSA 
266:78-c, may be equipped with light bars containing one or more amber 
warning lights or amber arrow boards. 

266:78-e Other Flashing Lamps Prohibited. Only authorized emergency 
vehicles may be equipped with a device that provides for alternate flash¬ 
ing of headlamps, alternate flashing of a vehicle’s corner marker lamps, 
brake or tail lamps, or rear directional lamps and backup lights, or with 
strobe lights behind the brake lenses or parking lamps. 

266:78-f Use of Lights by Law Enforcement. Law enforcement officers 
shall only illuminate emergency lights and warning lights when in 
pursuit or stopping a violator, when responding to but not returning 
from an emergency call for service, when conducting an escort, or when 
parked on or adjacent to the highway to warn other traffic of a hazard 
or obstruction. No person other than a sworn law enforcement officer 
shall drive a vehicle with a blue light or lights in operation. 

266:78-g Use of Lights by Fire, Rescue, and Emergency Response Per¬ 
sonnel. Police, fire, ambulance, and rescue vehicles, and other vehicles 
authorized under RSA 266:78-c shall only illuminate emergency lights 
and warning lights when responding to but not returning from an actual 
or reported emergency, transporting a patient to a hospital for emergency 
treatment, or when parked at the scene of an emergency for purposes 
of warning approaching traffic. Fire apparatus and ambulances may 
also illuminate emergency lights and warning lights while parking or 
backing the vehicle to access a garage housing the apparatus or when 
serving as a mobile command post to designate the location of the com¬ 
mand post. No persons other than emergency response personnel shall 
drive a vehicle with red emergency lights in operation. 

266:78-h Amber Warning Lights Authorized for Certain Vehicles. No 
person other than those authorized in this section or in RSA 266:78-c shall 
operate a vehicle equipped with amber colored warning lights. Amber 
warning lights are authorized for the following vehicles: 

I. Vehicles owned by or leased to state, county, or municipal public 
works departments and used to maintain the highways including, but 
not limited to, pickup trucks, snow plows, graders, loaders, sand trucks, 
sweepers, and tar trucks. 

II. Vehicles used by telephone, electrical, and cable utilities and tree 
services for maintenance of utility, sewer, and water lines. 

III. United States Postal Service delivery vehicles. 
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IV. Wreckers and emergency highway service vehicles. 

V. Vehicles escorting oversize loads. 

VI. Privately owned vehicles used for snow removal on or adjacent 
to ways. 

VII. Refuse collection vehicles and compacters. 

VIII. Vehicles owned by or leased to contractors and construction 
companies and regularly used to provide warning of road obstructions 
or hazards at roaa or utility construction sites. 

IX. Such other vehicles as may be authorized by the director. 

266:78-i Use of Amber Lights. Vehicles authorized to use amber col¬ 
ored warning lights authorized by RSA 266:78-h shall only illuminate 
the warning lights when their duties require them to be stopped or 
parked on or immediately adjacent to a way at a road, water, or sewer 
line construction or maintenance site in a manner that may impede or 
cause a hazard to traffic, when actively engaged in the delivery of United 
States mail, or when actively engaged in snow removal or ice treatment 
or when entering or leaving a way during plowing operations, or during 
repair or placement of official traffic control devices, pavement marking, 
or escorting an oversize load or slow moving vehicle. 

266:78-j Wing Lights on Snowplows. Snowplows may use amber or white 
wing lights to illuminate the wings of the snowplow when the plow is 
in operation. A white or amber light mounted on or adjacent to a salt or 
sand spreader may be used when the spreader is in operation. 

266:78-k School Buses. School buses shall be equipped with warning 
lights and stop signals only as provided in RSA 266:39. 

266:78-1 Private Security Vehicles. Vehicles owned by or leased to li¬ 
censed public or private security services but not personally owned ve¬ 
hicles of security guards may be equipped with amber or green warning 
lights, which shall only be illuminated when patrolling a shopping center 
or mall parking lot or other private premises or if stopped in a hazardous 
location for the purposes of warning approaching traffic. 

266:78-m Funeral Escort and Lead Vehicles. Funeral escort and lead 
vehicles may be equipped with purple warning lights only as provided 
in RSA 265:156. 

266:78-n Parade Use. Vehicles operating in a parade or celebration 
may display emergency lights or warning lights. 

266:78-0 Emergency and Warning Lights; Duties of Official Inspection 
Stations. 

I. Official inspection stations shall not issue an inspection sticker 
to a vehicle equipped with emergency lights or warning lights except 
as authorized in this subdivision. No permit shall be required for such 
lights if equipped in accordance with this subdivision. 

II. Public safety and emergency medical personnel presenting their 
privately owned vehicles for inspection shall present to the person con¬ 
ducting the inspection an official departmental photo identification or an 
official identification card or badge from their department. A letter on of¬ 
ficial stationery from their employer signed by the head of the organization 
authorizing the lights shall be carried in the vehicle and displayed to any 
law enforcement officer upon request. Failure to display such authorization 
shall be prima facie evidence that the vehicle was equipped in violation 
of this subdivision. 

III. The commissioner of safety, by rule adopted pursuant to RSA 
541-A, may determine the location and method of use of emergency lights 
and warning lights. 

266:78-p Revocation of Privilege. The use of emergency lights or warn¬ 
ing lights on personally owned or leased vehicles of public safety person- 
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nel may be revoked at any time by their department heads or emergency 
response employers by notifying the person in writing with a copy to the 
director. The director, upon a finding after a hearing that any user of 
emergency lights or warning lights has violated this subdivision, may 
revoke the authority to equip a vehicle with emergency lights or warning 
lights. 

266:78-q Penalties. Any person convicted of a violation of this subdivi¬ 
sion shall, notwithstanding the provisions of title LXII, be guilty of a 
violation and fined not less than $250 nor more than $500 plus penalty 
assessment for a first offense and not less than $500 nor more than 
$1,000 plus penalty assessment for a second offense, and any person 
knowingly or purposely using blue lights to commit a crime punishable 
as a misdemeanor shall be guilty of a misdemeanor, and any person 
knowingly or purposely using blue lights to commit a crime punishable 
as a felony shall be guilty of a class B felony. The director or the court 
may suspend or revoke for a period of not less than 30 days the license or 
driving privilege of any person convicted of violating this subdivision. 

13 Reference Change. Amend RSA 21-P:14, V(s) to read as follows: 

(s) Issuance of permits for emergency lights for hospital emergency 

personnel pursuant to RSA [ 2 66: 74-a ] 266:78-c, V. 

14 Reference Change. Amend RSA 265:6-a, II to read as follows: 

II. The driver of a vehicle shall yield the right-of-way to any autho¬ 
rized vehicle obviously and actually engaged in work upon a highway 
whenever such vehicle displays emergency lights as authorized under 
RSA [ 2 66: 74 ] 266:78-a through RSA 266:78-q. 

15 Reference Change. Amend RSA 266:109, 11(c) to read as follows: 

(c) Such emergency lights shall comply with the provisions of RSA 
[ 2 66: 74 ] 266:78-a through RSA 266:78-q and any rules adopted there¬ 
under pursuant to RSA 541-A. 

16 Repeal. The following are repealed: 

I. RSA 21-1:13, XII, relative to clerical support by the department of 
administrative services for the enhanced 911 commission. 

II. RSA 21-P:7-a, relative to the deputy director of state police. 

III. RSA 21-P:12-f, relative to the division of information technology. 

IV. RSA 106-H:6, II, relative to inclusion of the budget for the enhanced 
911 system with the department of administrative services budget. 

V. RSA 149-H, relative to the hazardous materials transportation 
advisory board. 

VI. RSA 266:74, relative to emergency lights. 

VII. RSA 266:74-a, relative to emergency lights for hospital emer¬ 
gency personnel. 

17 Effective Date. This act shall take effect 60 days after its passage. 

2008-1406s 


AMENDED ANALYSIS 

This bill: 

I. Requires certain agency reports to be filed with the legislature in 
addition to the governor and council, and requires the department of 
safety to file its report annually rather than biennially. 

II. Clarifies that the department of safety's responsibilities include ad¬ 
ministration of motor vehicle road toll laws, homeland security and emer¬ 
gency management; enhanced 911 services, and firefighter training. 

III. Repeals the hazardous materials transportation safety board 
and establishes the hazardous materials transportation advisory com¬ 
mittee. 
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IV. Amends references to the department of administrative services in 
the statutes governing the enhanced 911 system, which is now within 
the department of safety. 

V. Removes term limits for members of the motor vehicle industry 
board. 

VI. Authorizes the department of safety to charge a penalty for late 
payment of the surcharge for the enhanced 911 system fund. 

VII. Revises provisions regarding emergency lights and warning lights. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 781 ought to pass with amendment. The Department of Safety re¬ 
quests this housekeeping bill to make several technical corrections. Some 
of the technical corrections made in House Bill 781 require that cer¬ 
tain agency reports are filed with the Legislature, in addition to the 
Governor and Council, and requiring the Department to file its report 
annually rather than biannually. The Departments responsibilities are 
clarified to include administration and motor vehicle road toll laws, 
Home Land Security emergency management, enhanced 9-1-1 servic¬ 
es, and firefighter training. House Bill 781 also repeals the Hazardous 
Materials Transportation Safety Board and establishes the Hazardous 
Materials Transportation Advisory Committee; it amends the references 
to the Department of Administrative Services in the statutes govern¬ 
ing the enhanced 9-1-1 system which is now within the Department of 
Safety. House Bill 781 removes term limits for members of the Motor 
Vehicle Industry Board and authorized the Department of Safety to 
charge a penalty for late payment on the surcharge for the enhanced 
9-1-1 system fund. The Committee also addresses emergency lights. 
Some of your Senators may have got calls this fall, when people went 
in to get their trucks inspected, about yellow lights and fees and per¬ 
mits. This amendment, part of it, the Committee came up with this 
amendment working with the Department of Safety. Warning lights, 
parade lights is intended to clean up the statutes by putting all the 
sections concerning this issue in one place. Please join the Transporta¬ 
tion Interstate Cooperation Committee and vote this ought to pass as 
amended. Thank you. 

The question is on Committee Amendment 1406s. 

Committee Amendment 1406s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 781-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 901, relative to nondriver’s identification cards. Transportation and 
Interstate Cooperation Committee. Ought to Pass, Vote 4-0. Senator 
Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President, and I yield to Sen. 
Letourneau. 

SENATOR LETOURNEAU: Thank you, Madam President. I move to 
recommit to Committee. 

The question is on the motion to Recommit HB 901 to Committee. 

Motion to Recommit to Committee adopted, bill recommitted to Trans¬ 
portation and Interstate Cooperation Committee. 
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HB 1165, relative to department of transportation traffic control regula¬ 
tions. Transportation and Interstate Cooperation Committee. Ought to 
Pass, Vote 2-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 
1165 ought to pass. The bill is the request of the Department of Trans¬ 
portation and eliminates the requirement that DOT provide a copy of any 
traffic control regulations to town clerks. Currently, the official copy of 
the regulation is maintained at the Department of Transportation and is 
available for public review. Some town clerks who receive them and filed 
copies have since requested reimbursement for the filing from the DOT. 
This bill will save time and effort for the Department and town clerks, 
and it will also save trees and the environment. The Department will 
continue to provide copies to local police for enforcement of the regula¬ 
tions. Please join Transportation-Interstate Cooperation Committee in 
voting this bill ought to pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1165. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1228, relative to sales of motor fuel by the department of transpor¬ 
tation to certain nonprofit corporations. Transportation and Interstate 
Cooperation Committee. Ought to Pass, Vote 2-0. Senator Clegg for the 
committee. 

SENATOR CLEGG: I move House Bill 1228 ought to pass. The Depart¬ 
ment of Transportation is currently able to sell motor fuel to eligible 
nonprofit organizations who transport the elderly and disabled without 
charging them the State’s road toll. This bill will allow the DOT to continue 
the practice for the same organizations that also provide from time to time 
transport for general members of the public. In order to be eligible for this 
program, the nonprofit organization must also meet the requirements of, 
and be exempt from, the federal gasoline tax. The Transportation Commit¬ 
tee asks for your support in voting this bill ought to pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1228. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1456, naming route 202 in Strafford county the Charles E. Smith 
Memorial Highway. Transportation and Interstate Cooperation Commit¬ 
tee. Ought to Pass, Vote 3-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1456 ought to pass. Charles E. Smith was the first law enforcement of¬ 
ficer in New Hampshire history who was killed in the line of duty. In 
1892, while serving as a deputy sheriff for Strafford County, Charles 
Smith was leading a dozen men in pursuit of a horse thief when he was 
fatally shot. Deputy Sheriff Smith was recently awarded a Silver Star 
for Bravery by the National Law Foundation. This legislation designates 
the specific section of New Hampshire Route 202 from the Rochester line 
to the Northwood line that will honor Charles E. Smith who fittingly is 
buried in a cemetery on the same section of Route 202. Please join the 
Transportation and Interstate Cooperation Committee in voting this bill 
ought to pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1456. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1590-FN, establishing a DWI victim fatality sign program. Transpor¬ 
tation and Interstate Cooperation Committee. Interim Study, Vote 3-0. 
Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1590-FN interim study. This bill would have established a DWI victim 
fatality sign program. Unfortunately, the Committee felt that this bill 
needed to be studied a little closer. The bill only allows three names per 
sign, which could cause problems if there were more than three fatalities 
at the site. The bill also does not detail a specific sign location, which 
essentially means that the sign could be erected right on someone’s lawn. 
There is also confusion about which names would be allowed in the sign. 
If the driver was the intoxicated person who also killed somebody else, 
could a family member request that their name be added to the sign as 
well. It’s important to take a closer look at this issue before it’s passed 
into law. Please join the Transportation and Interstate Cooperation Com¬ 
mittee in voting this bill interim study. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1590-FN. 

Motion of Refer to Interim Study adopted. 

Sen. Letourneau is in opposition to the motion of Refer to Interim 
Study on HB 1590-FN. 

HB 1610-FN, relative to motor carriers. Transportation and Interstate 
Cooperation Committee. Ought to Pass with Amendment, Vote 5-0. Sena¬ 
tor Letourneau for the committee. 

Transportation and Interstate Cooperation 
April 23, 2008 
2008-1488s 
03/05 

Amendment to HB 1610-FN 

Amend the introductory paragraph of RSA 266:72-a, V(a) as inserted by 
section 2 of the bill by replacing it with the following: 

V.(a) A driver of a motor carrier shall stop the vehicle on the request 
of any enforcement officer of the department of safety or other law en¬ 
forcement agent certified to conduct truck inspections or by command 
of roadside signs so that the officer may: 

Amend RSA 266:72-a, V(b) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(b) Every owner/operator of a motor carrier, or his or her autho¬ 
rized agent, shall submit accounts, books, records, memoranda, corre¬ 
spondence, and other documents for inspection, upon demand by any 
enforcement officer of the department of safety or other law enforcement 
agent certified to conduct truck inspections who in the course of enforc¬ 
ing the motor carrier rules is acting within the scope of his or her duties 
and authority, at the motor carrier’s principal place of business during 
regular business hours. 

SEN. LETOURNEAU: Thank you, Madam President. I move House Bill 
1610-FN ought to pass with amendment. This legislation moves what is 
now in administrative rules into statute with regard to roadside inspec¬ 
tion procedures. The committee amendment changes the wording of the 
bill from “highway patrol” and “enforcement officer” to “any enforcement 
officer for the Department of Safety,” ‘cause we no longer have highway 
patrol. Please join the Transportation and Interstate Cooperation Com¬ 
mittee in voting this bill ought to pass. 
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The question is on the adoption of Committee Amendment 1488s. 
Committee Amendment 1488s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1610-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1641-FN, relative to collections and refunds of road tolls. Transpor¬ 
tation and Interstate Cooperation Committee. Ought to Pass, Vote 4-1. 
Senator Clegg for the committee. 

SENATOR CLEGG: Thank you. Madam President. I move House Bill 
1641 ought to pass. The legislation was recommended by a joint House 
and Senate commission which investigated the feasibility of transfer¬ 
ring the collection of the road toll from the Department of Safety to the 
Department of Revenue Administration. This bill helps to ensure better 
facilitating of the Department of Safety’s present collection system and 
also changes the auditing function. The bill authorizes the Commissioner 
of Safety and the Commissioner of Revenue Administration to enter into 
a memorandum of understanding to facilitate the sharing of road toll 
information. Please join the Transportation Committee in voting this 
bill ought to pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1641-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1302-FN, relative to enforcement of gambling laws. Ways and Means 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Downing 
for the committee. 

Senate Ways and Means 
April 15, 2008 
2008-1359s 
08/04 

Amendment to HB 1302-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 License Applications; Charitable Organizations. Amend RSA 287-D:2-a, 
11(f) to read as follows: 

(f) If any of the proposed games are to be held in a location licensed 
pursuant to RSA 287-D:2-a, VI, the name and address of the person or 
business from whom the space is being rented or permission for use 
has been granted. 

2 License Applications. Amend RSA 287-D:2-a, V(c) to read as follows: 

(c) That neither the applicant nor any person who will be partici¬ 
pating in the operation of the games of chance has, in any jurisdiction, 
been convicted of a felony or class A misdemeanor within the previous 
10 years which has not been annulled by a court or a class B misde¬ 
meanor [ involving fals e hood or dishon e sty ] within the previous 5 years 
which has not been annulled by a court, or has violated any statutes or 
rules governing charitable gambling. 

3 License Applications Charitable Organizations. Amend RSA 287-D:2-a, 
VI to read as follows: 

VI. If a charitable organization intends to lease or rent premises for 
the conduct of any game of chance from an entity other than a charitable 
organization or governmental subdivision, the entity leasing or renting 
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out or otherwise allowing a charitable organization to use the prem¬ 
ises shall be licensed by the pari-mutuel commission. Any entity other 
than a charitable organization or governmental subdivision with 
a facility at which games of chance are held for no more than 4 
game dates per calendar year shall be exempt from the licensing 
requirement of this paragraph. The license shall be applied for by 
filing an application supplied by the pari-mutuel commission. The pari¬ 
mutuel commission may issue a license for a period of one year which 
shall expire on June 30 of each year unless sooner revoked or suspended 
for just cause by the pari-mutuel commission. 

4 New Paragraph; License Applications. Amend RSA 287-D:2-a by in¬ 
serting after paragraph IX the following new paragraph: 

X. At least 45 days prior to each game date, the charitable organi¬ 
zation shall submit the date and location of the game of chance, if this 
information has not already been submitted to the pari-mutuel commis¬ 
sion pursuant to subparagraph 11(a). 

5 License Applications. Amend RSA 287-D:2-b, III-IV to read as fol¬ 
lows: 

III. No one under the age of 18 years shall be admitted to the prem¬ 
ises on which games of chance are being conducted, except when the 
games are being conducted at a carnival. Proof of age shall be produced 
upon request of the [ lott e ry ] pari-mutuel commission. When games of 
chance are conducted at a carnival, persons under the age of 18 years 
may be admitted to the premises on which the games are being conducted 
when accompanied and supervised by a parent or legal guardian; but 
persons under the age of 18 shall not be permitted to play games of 
chance at a carnival. 

IV. No games of chance shall be conducted prior to 11:00 a.m. on a 
weekday or a Saturday , prior to noon on a Sunday, or after 1:00 a.m. 
on any day. 

6 License Applications. Amend RSA 287-D:2-b, VI to read as follows: 

VI. Subject to the provisions of RSA 287-D:8, II, no person who has 

in any jurisdiction, been convicted of a felony or class A misdemeanor 
within the previous 10 years which has not been annulled by a court, or a 
class B misdemeanor within the past 5 years which has not been annulled 
by a court, or who has violated any of the statutes or rules governing 
charitable gambling in the past [ in this or any oth e r s tate ] shall operate 
a game of chance licensed under this chapter, or rent, lease, sublease, 
or otherwise provide any hall or game of chance paraphernalia for the 
conduct of games of chance licensed under this chapter. 

7 Operation of Games. RSA 287-D:2-b, VIII is repealed and reenacted 
to read as follows: 

VIII.(a) On game dates where the charitable organization operates 
the games, the charitable organization shall deposit cash and proceeds 
from a game of chance into the account required by RSA 287-D:2-a, 
VTI(e). All expenses, including prizes of more than $500 and equipment 
and hall rental fees shall be paid by check from the account required 
by RSA 287-D:2-a, VTI(e). The treasurer of the charitable organization 
shall document all prizes awarded as prescribed in rules adopted by the 
pari-mutuel commission. 

(b) On game dates where the licensed game operator operates 
the games, the licensed game operator shall deposit cash and proceeds 
from a game of chance into the account required by RSA 287-D:2-c, VI. 
All expenses, including prizes of more than $500 and equipment and 
hall rental fees shall be paid by check from the account established 
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in RSA 287-D:2-c, VI. The licensed game operator shall document all 
prizes awarded as prescribed in rules adopted by the pari-mutuel com¬ 
mission. 

8 Licensing of Game Operators. Amend RSA 287-D:2-c, II to read as 
follows: 

II. Applications for individual game operators and for game op¬ 
erator employers shall be made only on the forms supplied to the game 
operator by the pari-mutuel commission including, at a minimum, the 
following information as applicable , provided that the pari-mutuel com¬ 
mission may, by rule, establish additional items to be submitted on the 
application form or attached to it: 

(a) The name and social security number of the game operator 
or for an organization the name and federal tax identification 
number . The pari-mutuel commission shall not disclose any social 
security number submitted. 

(b) The name of the game operator’s employer and the employer’s 
address and telephone number. 

(c) A list of the games of chance in which the game operator will 
participate including the date of the game, the location of the game, and 
the charitable organization holding the game. 

(d) A list of any other states in which the game operator has been 
registered or licensed as a professional fundraiser, professional game 
operator, or other similar position. 

(e) Whether a registration or license listed in subparagraph (d) has 
been denied, suspended, revoked, or enjoined by a court or state agency, 
or if such proceedings are pending; [and] 

(0 The names and addresses of any individuals with whom the ap¬ 
plicant is affiliated in the fundraising or game operating business; and 

(g) The name of the financial institution with at least one 
branch in New Hampshire and the corresponding bank account 
number for the account in which money from the game of chance 
will be deposited and withdrawn. 

9 Licensing of Game Operators. Amend RSA 287-D:2-c, 111(b) to read 
as follows: 

(b) Has submitted a background and criminal record check pursu¬ 
ant to RSA 287-D:8; and 

10 Licensing of Game Operators. Amend RSA 287-D:2-c, V to read as 
follows: 

rrfV;The game operator or the game operator’s employer shall submit 
a [$20,000] bond to the pari-mutuel commission in an amount up to 
$300,000 as determined by the pari-mutuel commission . Such bond 
shall be included with the application form. 

11 New Paragraphs; Licensing of Game Operators. Amend RSA 287-D:2-c 
by inserting after paragraph V the following new paragraphs: 

VI. To be eligible for licensure under this chapter, a licensed game 
operator shall maintain an account at a financial institution with at least 
one branch in New Hampshire solely in the name of the licensed game 
operator in which the money from games of chance shall be deposited 
and withdrawn. 

VII. Game operators who operate games of chance on behalf of a 
charitable organization shall be responsible for all requirements that 
the charitable organization would otherwise be responsible for if they 
were operating the games of chance themselves. 

12 License Fees and Specifications. RSA 287-D:2-d, III is repealed and 
reenacted to read as follows: 
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III. An applicant for a game operator license under RSA 287-D:2-c 
shall apply to the pari-mutuel commission, and if the applicant meets 
all other requirements of this chapter and pays the fee established by 
the pari-mutuel commission in rules adopted pursuant to RSA 541-A, a 
license shall be issued. Only one license shall be issued to each applicant 
per year. A license issued under RSA 287-D:2-c shall expire on Decem¬ 
ber 31. The pari-mutuel commission shall notify the attorney general 
and police chief of any city or town where games of chance are held of 
any applications approved. RSA 7:28-c shall not apply to game operator 
licensees subject to this chapter. 

13 New Paragraph; License Fees and Specifications. Amend RSA 
287-D:2-d by inserting after paragraph VI the following new paragraph: 

VII. Any game operator licensed pursuant to RSA 287-D:2-c shall be 
issued, as part of the yearly license, an identification badge by the pari¬ 
mutuel commission. The fee for such badge shall be established by the 
commission. The commission shall adopt rules pursuant to RSA 541-A 
to specify badge requirements. 

14 Equipment; Inspection. Amend RSA 287-D:3, II to read as follows: 

II. [ Any and ] All devices and equipment used to conduct said games 

of chance shall be subject to inspection by duly authorized law enforce¬ 
ment or pari-mutuel officials. 

15 New Paragraphs; Penalties. Amend RSA 287-D:6 by inserting after 
paragraph III the following new paragraphs: 

IV. The commission may issue an order requiring any person or orga¬ 
nization, to comply with this subdivision or any rule adopted hereunder, 
and may require such remedial measures as may be necessary. 

V. The commission may impose an administrative fine scaled to reflect 
the violator’s prior history and the scope and severity of the violation, 
after notice and an opportunity for a hearing, pursuant to rules adopted 
under RSA 541-A, for any violation of this subdivision, any rule adopted 
under this subdivision, any license issued pursuant to this chapter or 
any order issued pursuant to this subdivision, or upon any person who 
makes or certifies a material false statement relative to any application 
or report required by this subdivision. Any administrative fine imposed 
under this paragraph shall not preclude the imposition of other penal¬ 
ties under this chapter. Rehearings and appeals from a decision of the 
commission under this paragraph shall be in accordance with RSA 541. 
Fines imposed by the commission shall be determined as follows: 

(a) For a minor deviation from a requirement, the fine shall be not 
less than $25 and not more than $1,500 per violation. 

(b) For a moderate deviation from a requirement, the fine shall be 
not less than $100 and not more than $2,500 per violation. 

(c) For a major deviation from a requirement, the fine shall be not 
less than $250 and not more than $5,000 per violation. 

(d) For repeat violations, the commission may assess an additional 

fine. . 

VI. All fines imposed by the commission shall be deposited in the 
fund established pursuant to RSA 284:21-j. 

16 New Paragraphs; Rulemaking. Amend RSA 287-D:l-b by inserting 
after paragraph XII the following new paragraphs: 

XU-a. Administrative orders and fines pursuant to RSA 287-D:6. 

XU-b. Badge specifications, requirements and fees pursuant to RSA 
287-D:2-d, VII. 

XII-c. Game operator fees pursuant to RSA 287-D:2-d, III. 

17 Background Check. Amend RSA 287-D:8, II to read as follows: 
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II. Upon receipt of an applicant’s criminal record information, the pari¬ 
mutuel commission shall make a determination of eligibility for licensure 
and whether the applicant is fit to he associated with games of 
chance in New Hampshire. 

18 Federal Background Check. Amend RSA 287-D:8, III to read as fol¬ 
lows: 

III. [ All applicants shall also b e subj e ct to a background ch e ck by th e 
pari-mutu e l commission to d e t e rmin e if th e y ar e e ligibl e for lic e nsur e 
und e r this chapt e r. ] Every applicant shall submit to the pari-mutuel 
commission a notarized criminal history record release form, as 
provided by the New Hampshire division of state police, depart¬ 
ment of safety, which authorizes the release of his or her criminal 
history record, if any, to the pari-mutuel commission. 

IV. The applicant shall submit with the release form a com¬ 
plete set of fingerprints taken by a qualified law enforcement 
agency or an authorized employee of the department of safety. In 
the event that the first set of fingerprints is invalid due to insuf¬ 
ficient pattern, a second set of fingerprints shall be necessary in 
order to complete the criminal history records check. If, after 2 at¬ 
tempts, a set of fingerprints is invalid due to insufficient pattern, 
the pari-mutuel commission may, in lieu of the criminal history 
records check, accept police clearances from every city, town, or 
county where the person has lived during the past 5 years, 

V. The pari-mutuel commission shall submit the criminal his¬ 
tory records release form and fingerprint form to the division of 
state police which shall conduct a criminal history records check 
through its records and through the Federal Bureau of Investiga¬ 
tion, Upon completion of the records check, the division of state 
police shall release copies of the criminal history records to the 
pari-mutuel commission. The pari-mutuel commission shall main¬ 
tain the confidentiality of all criminal history records informa¬ 
tion received pursuant to this section, 

VI. The pari-mutuel commission shall bill the applicant for 
any fee associated with the criminal or background record check 
to cover any fee charged by the department of safety for the crimi¬ 
nal records check in paragraph I or by the Federal Bureau of 
Investigation for the background check in paragraph V. 

19 New Paragraph; Game Operator; Definition. Amend RSA 287-D:l 
by inserting after paragraph IV the following new paragraph: 

V. “Game operator” means: 

(a) “Primary game operator” which means any consultant or any 
person other than a bona fide member of the charitable organization, 
involved in conducting, managing, supervising, directing, or running the 
games of chance; or 

(b) “Secondary game operator” which means any person other than 
a bona fide member of the charitable organization, involved in dealing, 
running a roulette wheel, or handling chips. 

20 Game Operator; Definition. Amend RSA 287-D:2-a, VIII(b) to read 
as follows: 

(b) A licensed game operator pursuant to RSA [287-D:2-c ] 287-D:l. 

21 Repeal. The following are repealed: 

I. RSA 287-D:2-b, XIII, relative to submission of information to the 
pari-mutuel commission. 

II. RSA 287-D:2-c, I, relative to the definition of game operator. 

III. RSA 287-D:2-d, IV, relative to authorization of specific games. 

IV. RSA 284:23, V, relative to tax rates for Rockingham Park. 
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22 Effective Date. 

I. RSA 287-D:2-a, VIII(b) as inserted by section 20 of this act shall 
take effect January 1, 2009. 

II. The remainder of this act shall take effect June 30, 2008. 

SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 1302-FN ought to pass with Amendment. This bill gives the Pari- 
Mutuel Commission the tools to regulate games of change and to protect 
the charities that are involved. It allows the Pari-Mutuel Commission 
to do criminal background checks on the game operators, and puts them 
in full responsibility of any wrongdoing. In 2006 the Pari-Mutuel Com¬ 
mission was given the responsibility to enforce the games of chance. The 
Commission oversees over 360 charities. This bill will help clear up some 
statutes that will allow the Pari-Mutuel Commission to do the job that 
was intended. Please join the Ways and Means Committee in voting this 
bill ought to pass with amendment. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Downing.) 

SENATOR GATSAS: Sen. Downing, I look at the bill and look on page 
one of the bill and look at line 8, and it takes it from a felony to be a Class 
A misdemeanor; if you’ve had either, then you couldn’t be a licensee. Is 
that a increase in the ability to be a licensee? ‘Cause I don’t know what 
a Class A misdemeanor is, and maybe ... 

SENATOR DOWNING: Well, I asked the same question in committee, 
‘cause my concern was if you litter, under the Fish and Games laws, it’s 
a Class A misdemeanor; that would prohibit you from getting a gaming 
license. The testimony indicated that that was not the intent, and that 
the Commission had the discretion to look at each violation and deter¬ 
mine what was going to apply and what wasn’t. 

SENATOR GATSAS: Follow-up. Are we back to this discussion about 
commissions and commissioners having the ability at their discretion 
not to follow the law? ‘Cause this is pretty clear that it says, “or a Class 
A misdemeanor.” 

SENATOR DOWNING: I’ll find the section where it says that they have 
the ability and the authority to be selective. It’s in the bill. ‘Cause we 
discussed that during the committee hearing ... it would be under page 
four, line 9, new paragraph, “Penalties.” 

SENATOR GATSAS: It’s on page, you’re saying page four? 

SENATOR DOWNING: It addresses the fine schedule and their ability 
to impose the fines. It says they may impose administrative fine. 

SENATOR GATSAS: I’m not talking about imposing administrative 
fines; I’m talking about the ability to get a license. 

Recess/Out of Recess. 

The question is on the adoption of Committee Amendment 1359s 
on HB 1302-FN. 

(The Chair recognized Sen. Downing to respond to pending question by 
Sen. Gatsas.) 

SENATOR DOWNING: In the yellow Calendar, on page 20, under sec¬ 
tion 17, subparagraph 2, it authorizes the Commission - “Upon receipt of 
the applicant’s criminal record information, the Pari-Mutuel Commission 
shall make a determination of eligibility for licensure and whether the 
applicant is fit to be associated with games of chance in New Hampshire.” 
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My question in the Committee was, there is such a large number of items 
covered under both Class A and Class B misdemeanors, it wasn’t my intent 
or I believe the Commission’s intent that somebody operating in a motor 
vehicle for the second time without a driver’s license would be prohibited 
from getting a license to work at a race track or with games of chance in 
New Hampshire. And they went back, they corrected the amendment with 
this particular language and assured me that that wouldn’t happen. 

SENATOR GATSAS: Follow-up. So this amendment narrows down the 
ability for people to be licensed. 

SENATOR DOWNING: No. They told me it would actually broaden those 
people or the applicants, the field. 

SENATOR GATSAS: Okay. 

The question is on the adoption of Committee Amendment 1359s. 
Committee Amendment 1359s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1302-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1303-FN, relative to limiting games of chance. Ways and Means Com¬ 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Reynolds for 
the committee. 

Senate Ways and Means 
April 23, 2008 
2008-1474s 
08/04 

Amendment to HB 1303-FN 

Amend the bill by replacing section 2 with the following: 

2 New Paragraph; Rulemaking; Games of Chance. Amend RSA 287-D:l-b 
by inserting after paragraph VI the following new paragraph: 

Vl-a. Game rules for each authorized game of chance. In adopting 
rules under this paragraph, the pari-mutuel commission may incorpo¬ 
rate by reference rules and regulations of other state agencies relative 
to games of chance rules. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 1303- 
FN ought to pass with amendment. This bill limits games of chance to 
those types of charitable games specifically authorized by the Pari-Mu¬ 
tuel Commission. You’ll be pleased to learn that the list includes, but is 
not limited to, those games such as Texas Hold‘Em, Roulette, Black Jack, 
Craps, and my favorite, Chuck-A-Luck. (Laughter) It also clarifies that 
the proceeds for charitable gaming must be used to further the purpose 
for which the charity was created in the community or communities it is 
designated to serve. The committee amendment is a technical correction 
that was requested by the Pari-Mutuel Commission. Please join the Ways 
and Means Committee in voting this bill ought to pass with amendment. 
And I would also like to mention, parenthetically, that a floor amend¬ 
ment will also be offered. Thank you, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Reynolds.) 

SENATOR BARNES: Sen. Reynolds, have you ever won a Chuck-A-Puck 
[sic]? I’ve played the game 15 times and I’ve never come close. 

SENATOR REYNOLDS: I have to say that I have not, Sen. Barnes. 
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SENATOR BARNES: But it’s still your favorite game. 

SENATORY REYNOLDS: It’s my - I just love the name. 

SENATOR BARNES: Thank you very much. 

(The Chair recognized Sen. Gatsas for a question of Sen. Reynolds.) 

SENATOR GATSAS: Sen. Reynolds, the games of chance that we see 
listed before us, I noticed you called them “charitable games”? 

SENATOR REYNOLDS: Yes, I did. 

SENATOR GATSAS: Are those same games appearing in casinos across 
the country, and are they called “charitable”? 

SENATOR REYNOLDS: Thank you very much for the question. I am 
not a gambler, so I cannot express personal knowledge regarding that 
question. 

SENATOR GATSAS: Follow-up. Chuck-A-Luck’s not gambling? 

SENATOR REYNOLDS: To the best of my knowledge, it is. But, as I 
said, my favorite was selected because of the name. 

SENATOR GATSAS: Thank you. (Laughter) 

SENATOR REYNOLDS: Thank you. 

The question is on the adoption of Committee Amendment 1474s. 

Committee Amendment 1474s adopted. 

Sen. Odell offered a floor amendment. 

Sen. Odell, Dist. 8 
April 29, 2008 
2008-1580s 
08/04 

Floor Amendment to HB 1303-FN 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as 7: 

6 Compensation of Game Operators. Amend RSA 287-E:7, II to read 
as follows: 

II. No compensation shall be paid to operators of a bingo game. 
Compensation shall include, but is not necessarily limited to, money or 
any other thing of value. Operators of bingo games may be reimbursed 
for their out-of-pocket expenses in an amount not to exceed [$25] $60 
per game date, provided that such expenses are itemized and submitted 
in writing to the charitable organization. 

2008-1580s 


AMENDED ANALYSIS 

This bill limits games of chance to those types of games specifically 
authorized by the pari-mutuel commission. 

This bill also raises the limit for which game operators may be reim¬ 
bursed for out-of-pocket expenses. 

SENATOR ODELL: Thank you, Madam President. I would like to move 
Floor Amendment 1580s and speak to that amendment. 

PRESIDENT LARSEN: You may speak to it as it is being distributed. 

SENATOR ODELL: This amendment deals with Bingo, charitable Bingo, 
not charitable games of chance. And this amendment would increase the 
amount of money that volunteers could be reimbursed for their expenses 
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from $25 to $60. In 2000 we moved it from $8 to $25. If we used as an 
example something like the Brain Injury Association, they run charitable 
Bingo games in Nashua, and people from around the state, often parents 
of children with brain injuries, go to Nashua to participate. It takes 10 
volunteers per game night to do this. And often they not only have the 
cost of transportation, possibly with a special vehicle, but they also have 
the costs at times of having someone come in to provide respite care 
for their child or other family member. So this would simply allow us 
to move the $25 up to a maximum of $60; it would only be reimbursed 
for those expenses which are itemized and submitted in writing to the 
charitable organization. I would ask for your support of this floor amend¬ 
ment. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 1580s. 
Floor Amendment 1580s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1303-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1309-FN-A, relative to the definition of “cigarette”. Ways and Means 
Committee. Ought to Pass, Vote 3-2. Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move ought to pass 
on House Bill 1303-FN-A [sic]. But, Madam President, Pd like to also 
introduce a floor amendment. Is this an appropriate time to do that? 

PRESIDENT LARSEN: The bill is on Second Reading and open for fur¬ 
ther discussion. You may offer a floor amendment at this time. 

Sen. Odell offered a floor amendment. 

Sen. Odell, Dist. 8 
May 1, 2008 
2008-1659s 
09/01 


Floor Amendment to HB 1309-FN-A 
Amend RSA 78:1, XVII(b) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(b) Any roll for smoking containing tobacco wrapped in any sub¬ 
stance containing tobacco, however labeled or named, if such roll of tobacco 
weighs not more than 3 pounds per thousand. 

SENATOR ODELL: I would like to offer Floor Amendment 1659s, and 
Pd like to speak to that amendment. 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR ODELL: The definition of a “cigarette” that's encapsulated in 
this particular piece of legislation, as it came to us from the House, was 
actually passed through our Committee with a majority vote. I would 
suggest that that definition, upon retrospect and having stakeholders 
express their concerns, is rather confusing and may not be as helpful 
as we would like. And, therefore, this amendment changes the state 
definition, under the Tobacco Tax Statute, of a “cigarette” to the current 
federal definition. This legislation will help the State to close the loophole 
that allows some tobacco manufacturers to market products that look 
like cigarettes but because of their outer wrapping are not taxed. This 
clarification will provide tax parity to similar tobacco products - with 
similar tobacco products. The people that - the organizations that have 
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been accepting of this have been manufacturers, healthcare organiza¬ 
tions, brokers. I believe this meets the concerns of some of the brokers, 
particularly in Manchester. So I would ask that this definition, which is 
the federal definition, be adopted as the State definition of a “cigarette.” 
I think this will clarify and make more clear the standards that we will 
use for taxation of cigarettes in the State of New Hampshire. Thank you, 
Madam President. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1659s on 
HB 1309-FN-A 

A roll call was requested by Sen. Gatsas; request for a roll call 
withdrawn. 

Floor Amendment 1659s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1309-FN-A 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise to 
speak against the ought-to-pass, and I rise for three reasons. First of 
all, we have never taxed cigars. Under the Master Settlement Agree¬ 
ment, cigars are outside of the purview. Number two, we were told in 
testimony that this could affect the Master Settlement. And the third 
thing we were told is the stamping of these little cigars would be ex¬ 
tremely difficult. That would put a burden on our wholesalers in terms 
of stamping these cigars, having to break up their packs. For those three 
reasons, I oppose this bill, and I oppose the taxing of the cigars. Thank 
you, Madam President. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. It’s amazing that 
some of these bills followed the succession of other bills that we have in 
this chamber that we may have to think about how we vote. There was 
a big discussion a few sessions ago about a bill that Sen. Clegg brought 
in about the Master Settlement Agreement. And lo and behold, the At¬ 
torney General came in, and we listened, or believed what he was tell¬ 
ing us; that if we do anything with the Master Settlement, or if we do 
what we were looking to do in Sen. Clegg’s legislation, it could affect 
the Master Settlement Agreement and it could affect that $40 million 
this state was getting. I heard this in this chamber. I heard those exact 
words. We’re putting $40 million of the Master Settlement Agreement 
at risk. But today we have a bill that we’ve heard testimony from the 
Attorney General that it might affect the Master Settlement Agreement. 
If that’s the case, why are we even looking at this, to put this $40 million 
in jeopardy? Thank you, Madam President. 

(The Chair recognized Sen. Barnes to ask a question of Sen. Gatsas.) 

SENATOR BARNES: Did I just hear that you were agreeing with Sen. 
D’Allesandro on this piece of legislation? 

SENATOR GATSAS: “Show the love.” 

SENATOR BARNES: Thank you. 

SENATOR GATSAS: “Show the love.” 

(The Chair recognized Sen. Hassan for a question of Sen. Odell.) 
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SENATOR HASSAN: Thank you, Sen. Odell. I’m just - I was looking 
at the hearing report quickly, and I don’t see mentioned in the hearing 
report - oh, maybe I do - of the Attorney General’s testimony. Because 
it was my understanding that the Attorney General testified that this 
would not impact the Master Settlement Agreement. Can you enlighten 
me on that? 

SENATOR ODELL: Sen. Hassan, you’re absolutely correct; David Rienzo 
testified that this, with the definitions and what we were trying to do 
in this bill, would have no impact on the Master Settlement Agreement. 
None. 

SENATOR HASSAN: Thank you. And a follow-up, if I may. The amend¬ 
ment we just passed adopts the federal definition of a “cigarette,” is that 
correct? 

SENATOR ODELL: That is correct. 

SENATOR HASSAN: So by that definition, we’re not taxing cigars; is 
that also correct? 

SENATOR ODELL: That is absolutely correct. And again I underline the 
Attorney General’s Office feels that this has nothing to do - will have 
no impact on the Master Settlement Agreement. 

SENATOR HASSAN: Thank you. 

(The Chair recognized Sen. Clegg for a question of Sen. Gatsas.) 

SENATOR CLEGG: Sen. Gatsas, I’m looking at what Ray Tetu said in 
here, and he was worried that this would push sales across the state 
line. Is this an added tax to this product? 

SENATOR GATSAS: Senator, there’s no question it’s an added tax, and 
it’s an added tax, from what I hear the testimony that was in the House, 
there’s another 25 cents coming right along with this one. 

SENATOR CLEGG: Follow-up? Senator, the last time we increased the 
tax on cigarettes, did we lose sales or gain sales? 

SENATOR GATSAS: We gained sales over 2007, but lost sales based 
on projections. 

SENATOR CLEGG: Thank you. 

(The Chair recognized Sen. Odell to speak.) 

SENATOR ODELL: Thank you, Madam President. I wanted to address 
just a couple of other issues. Commissioner Blatsos indicated he would 
feel no - that there are no problems with stamping these new kinds of 
cigarettes, he found no problems with that whatsoever, and there was a 
category that, because of the packaging, would make it unable to stamp 
them, but that is something he does now which is to collect a tax in 
advance on those same tobacco products. So there’s no problem for the 
Commissioner of Revenue about collecting the tax on this. And I just 
want to tell you that, from my standpoint, this is, in a sense, a bit of 
discrimination. I’m not here advocating for the big cigarette companies, 
that’s not my - I think most of you know how I feel about smoking and 
taxing it. But what we’re basically doing is taxing products that you see 
in the stores generally, the Philip Morris products, the other companies 
that manufacture cigarettes that are paying the tax. These cigarettes, 
and they are cigarettes, are not being taxed. And I see no reason why we 
would discriminate against one pack of cigarettes on the shelf and not 
against another pack of cigarettes. Thank you, Madam President. 
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(The Chair recognized Sen. Gatsas for a question of Sen. Odell.) 

SENATOR GATSAS: Sen. Odell, correct me if Fm wrong. Didn’t we, I 
think either two or three years ago, eliminate a credit that we used to 
give to the people that were stamping the cigarettes? 

SENATOR ODELL: Yes, I believe that there was a - that the State paid 
a fee or gave a credit or a discount for the stamping to help pay for the 
cost of stamping in the warehouse, as I recall. 

SENATOR GATSAS: Follow-up. Now, I understand the person you’re 
talking about, but I believe he’s a wholesaler and not a stamper of ciga¬ 
rettes. Have you heard directly from the stamper of cigarettes that 
stamps most of the cigarettes in the State of New Hampshire if they 
functionally can do this? 

SENATOR ODELL: I heard from the Commissioner, who’s the Revenue - 
the Commissioner of Revenue, and he felt comfortable that the stamping 
could be done. 

SENATOR GATSAS: So the answer is we’ve not heard from the company 
that actually does the stamping. 

SENATOR ODELL: I have not heard from them other than their tes¬ 
timony before the Committee, at which time they had many problems, 
one of them was the stamping. But that was quickly taken off the table, 
in my opinion, by the letter and the commitment of the Commissioner 
in stating that there was no problem in stamping, where appropriate, 
and in other cases collecting the tax in advance wherever the stamping 
wouldn’t take place. 

SENATOR GATSAS: Follow-up. Are these cigarettes taxed in Massa¬ 
chusetts? 

SENATOR ODELL: Don’t know. This bill would allow them to be taxed 
in the State of New Hampshire. 

(The Chair recognized Sen. Letoumeau for a question of Sen. Odell.) 

SENATOR LETOURNEAU: Thank you. Sen. Odell. Sen. Odell, as I read the 
testimony here, and I look at what we just did with the amendment we’ve 
created, these are now in the cigarette classification, is that correct? 

SENATOR ODELL: That is correct. 

SENATOR LETOURNEAU: And a follow-up? We passed a law last year 
that required fire-safe cigarettes; will these now have to be fire-safe? 

SENATOR ODELL: We heard no testimony on that issue. 

SENATOR LETOURNEAU: And the reason why I ask that - well, it’s in 
here, but the reason why I asked the question is because fire-safe ciga¬ 
rettes are made with fire-safe paper. These are cigars that are wrapped 
with tobacco. 

SENATOR ODELL: No, they’re not. 

SENATOR LETOURNEAU: Most of them are. 

SENATOR ODELL: No, they’re not. These are wrapped in paper. 
SENATOR LETOURNEAU: Okay, Fm not going to argue. 

SENATOR ODELL: And they would fall under the definition that you’ve 
just approved, which would mean that they are cigarettes. They’re not 
cigars. 
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SENATOR LETOURNEAU: So they would have to be fire-safe, under 
the definition. 

SENATOR ODELL: Yes, they would be, I would assume. They’d be un¬ 
der the same law, they’d be taxed the same way, and have to be same 
quality, based upon the fire-safe standard. 

SENATOR LETOURNEAU: Thank you. 

SENATOR ODELL: Thank you. 

(The Chair recognized Sen. D’Allesandro for a question of Sen. Odell.) 
SENATOR D’ALLESANDRO: Thank you, Senator. 

SENATOR ODELL: How do we get into these things. (Laughter) 

SENATOR D’ALLESANDRO: Sen. Odell, thank you, thank you very much 
for yielding, I appreciate it very much. Mr. Tetu said that in order to af¬ 
fix these stamps, they would have to buy equipment and this equipment 
would be quite costly to them, because in the past when they were given 
compensation for this, that compensation disappeared; is that true? 

SENATOR ODELL: I don’t know that that’s true. I can say that I believe 
the Commissioner feels that it would not take any new equipment because 
of the fact that this is - he would be using the same, for the packages 
that are appropriate for stamping, he would have them stamped; for the 
packages that were not stamped, he would have that tax collected in 
advance. 

SENATOR D’ALLESANDRO: Further question, Madam. Is it true that in 
the testimony there was also an indication that in breaking down these 
packages, you would have to individually stamp each item? 

SENATOR ODELL: But that’s - yes, but that’s where the Commissioner 
said he would do it the way he does it with some other tobacco products, 
basically collect the tax in advance and not stamp them. 

SENATOR D’ALLESANDRO: Thank you. 

SENATOR ODELL: Yeah, thank you. 

(The Chair recognized Sen. Fuller Clark for a question of Sen. Odell.) 

SENATOR FULLER CLARK: Thank you very much. In reading through 
the report, I see here that it says that the sale of cigarettes in New Hamp¬ 
shire is down 10 percent and that the sale of these, quote, “little cigars” 
are up 30 percent. Could you comment on that? And it’s my understand¬ 
ing from reading this that potentially we would be able to capture more 
revenue because you would stop the seepage from one type of cigarette 
to another? 

SENATOR ODELL: I can’t tell you about how much would come out 
in the end. I can say that for the large - the testimony was that some 
people that sell these on a large - sell cigarettes on a large scale, basically 
tobacco is their business, this represents less than one percent of their 
business, but it is a growing percentage. These are what I would call, 
and these are my terms, low-quality cigarettes that are coming in and, 
because they’re not taxed, they get a price differential that makes them 
more of a product - makes them much more attractive to some segments 
of the population, and the testimony is possibly for young people. 

SENATOR FULLER CLARK: Thank you. 

Sen. Gottesman moved the question. 
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Without objection, the Chair closed debate, with two remaining 
speakers. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. First I have to say 
how happy I am that suddenly Sen. Odell has such great confidence 
in Commissioner Blatsos, and I think that's really noteworthy, ‘cause 
I know for a while there was some trouble. I rise in opposition to the 
bill even after the amendment. I look at it as a new tax on another 
product, and if we really believe that the State of New Hampshire 
needs to pick itself up and move forward, we as a government have to 
get our hands out of the pockets of businesses and let business start to 
thrive. You take away a great competitive edge. You hit the retailer and 
the wholesaler with Business Profits and Business Enterprise taxes, 
and now you want to dip your hand into his left-hand pocket and see 
if he's got any change on that side. How ‘bout we let business grow, 
we let people be in business, we let them do the right thing, we help 
them expand the New Hampshire economy, and stop trying to find 
every single nickel that they might have hanging around. This is anti¬ 
business, anti-economy at a time when we least need to be sticking this 
into another - asking for another tax on another product. It's time to 
let the economy move forward on its own without any further interfer¬ 
ence from those who think we need to spend more money. Thank you, 
Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Odell.) 

SENATOR GATSAS: Sen. Odell, cigarettes are normally inhaled. Are 
cigars inhaled? 

SENATOR ODELL: When I smoked cigarettes, I inhaled them; I’ve never 
smoked cigars. But I don't, I can’t - I believe that people, some people 
inhale both, or people inhale both or not, I don’t know. I mean, every¬ 
body to their own. 

SENATOR GATSAS: Well, then sometimes, if a cigar’s not inhaled, then 
you can’t call it a cigarette. 

SENATOR ODELL: The definition that we’re using for this bill is the 
federal definition of a cigarette. And it doesn’t have anything to do with 
whether it’s inhaled or not; it’s the package, it’s the product itself that’s 
being defined, not how we use it. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Gallus as the final speaker.) 

SENATOR GALLUS: Thank you, Madam President. And I am very grate¬ 
ful for that. First of all, I rise in opposition to this particular bill. I hap¬ 
pen to know an awful lot about cigars. (Laughter) And as far as sales of 
cigarettes in New Hampshire being substantially down, if you check the 
records in Massachusetts you’re going to notice that that particular same 
sale in Massachusetts is up substantially. Somebody had mentioned these 
are low-quality cigarettes. Actually, they are very low quality because 
they happen to be cigars. I’ve noticed the Senators that are here in the 
Senate that I occasionally see enjoying a good smoke - that’s a cigarette 
outside - are certainly not smoking this particular product. And I urge 
you to vote no on this particular piece of legislation, and help support my 
two good friends from Manchester. Thank you, Madam President. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1309-FN-A. 
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A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, Esta- 
brook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Brag- 
don, Clegg, Gatsas, Barnes, DeVries, Letourneau, D’Allesandro, 
Downing. 

Yeas: 13 - Nays: 11 

Motion of Ought to Pass as Amended adopted, bill ordered to 
Committee on Finance (Rule 26). 

HB 1585-FN, relative to regulation of fuel gas fitters by the state fire 
marshal. Ways and Means Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator D’Allesandro for the committee. 

Senate Ways and Means 
April 22, 2008 
2008 1458s 
10/01 

Amendment to HB 1585-FN 

Amend the bill by replacing section 1 with the following: 

1 Fuel Gas Fitters; Fees. Amend RSA 153:28, 1(d) to read as follows: 
(d) After the first year, fees shall be sufficient to produce esti¬ 
mated revenues equal to 125 percent of the direct operating expenses 
of the previous fiscal year. Fees shall be deposited in the fire standards 
and training and emergency medical services fund, established by RSA 
21-P:12-d, and used for the purposes of operating expenses of the 
state fire marshaVs administration of this subdivision . Fees col¬ 
lected in excess of $125,000 biennially shall be deposited in the 
general fund as unrestricted revenue. 

SENATOR D’ALLESANDRO: Thank you, Madam President. House Bill 
1585-FN clarifies the distribution of fees received by the state Fire Marshal 
for licensing fuel gas fitters. I would ask that my colleagues vote down the 
committee amendment, because the change isn’t what the Committee in¬ 
tended and a floor amendment will be offered by -1 hate to say this - Sen. 
Odell, the infamous Odell will offer, will offer a committee amendment 
which I will wholeheartedly support. Thank you, Madam President. 

The question is on the adoption of the Committee Amendment 
1458s. 

Committee Amendment1458s failed. 

Sen. Odell offered a floor amendment. 


Sen. Odell, Dist. 8 
April 29, 2008 
2008-1575S 
10/01 

Floor Amendment to HB 1585-FN 


Amend the bill by replacing section 1 with the following: 

1 Fuel Gas Fitters; Fees. Amend RSA 153:28,1(d) to read as follows: 
(d) After the first year, fees shall be sufficient to produce estimated 
revenues equal to 125 percent of the direct operating expenses of the 
previous fiscal year. Fees collected shall be deposited in the [ fi re stan- 




general fund. 
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SENATOR ODELL: Thank you, Madam President. I would like to offer 
Floor Amendment 1575s, and speak to that amendment as it’s being 
distributed? 

PRESIDENT LARSEN: You may speak to it as it’s being distributed. 

SENATOR ODELL: Thank you very much. Sen. D’Allesandro basically 
explained the situation. This is a 125 percent board and the funds should 
go into the General Fund and then be drawn out as needed to pay the ex¬ 
penses, as is done with most other funds. And so, at the recommendation 
of LBA, this amendment was prepared, and I ask for your support. 

The question is on the adoption of Floor Amendment 1575s. 
Floor Amendment 1575s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1585-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1603-FN-A, establishing a penalty for payment of a state obligation 
with an invalid form of payment. Ways and Means Committee. Ought 
to Pass, Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 1603- 
FN ought to pass. This bill modifies existing law to include all forms of 
payment received by state departments when such payments are uncol¬ 
lectible. In the past payments to the State were in the form of checks, 
drafts and money orders as well as cash. This is a housekeeping bill to 
update the law to include other forms of payment, including payment 
through credit cards or electronic payment. Now the State additionally 
receives other forms of payments, and this is a way to capture penal¬ 
ties when those payments are other than in the form of checks, drafts 
or money orders. Please join the Ways and Means Committee in voting 
this bill ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1603-FN-A 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that all 
bills and resolutions ordered to a Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 

LATE SESSION 

Third Reading and Final Passage 
HB 595-FN, requiring the commissioner of the department of corrections 
to adopt rules establishing a policy on and procedures for an internal 
clemency board to review and make recommendations on requests for 
sentence modifications. 

HB 702, relative to continued jurisdiction in child protection cases. 
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HB 765-FN, establishing a committee to study the financial liability for 
placement of a child with a disability. 

HB 781-FN, relative to the duties of the department of safety. 

HB 1127, relative to determining a bargaining unit in public employee 
labor relations. 

HB 1165, relative to department of transportation traffic control regu¬ 
lations. 

HB 1174, relative to condominium association meetings. 

HB 1204, relative to the number of write-in votes required to receive a 
party’s nomination. 

HB 1226, allowing the town of Bristol to establish a capital reserve fund 
for use of the water works and sewer department. 

HB 1227, clarifying when persons elected may assume certain offices. 

HB 1228, relative to sales of motor fuel by the department of transpor¬ 
tation to certain nonprofit corporations. 

HB 1234, establishing an affirmative defense to prosecution for a posses¬ 
sion offense if a person has a lawful prescription for a controlled drug. 

HB 1246, relative to insurance policy denial provisions. 

HB 1274, relative to certain securities professional designations and se¬ 
curities administration. 

HB 1279, relative to the scope of certain insurance laws. 

HB 1302-FN, relative to enforcement of gambling laws. 

HB 1303-FN, relative to limiting games of chance. 

HB 1305-FN-L, relative to filing for election to town offices. 

HB 1349, relative to membership on the council on resources and de¬ 
velopment. 

HB 1371, extending certain studies. 

HB 1396-FN, relative to requiring prescriptions to be ordered pursuant 
to a practitioner-patient relationship. 

HB 1402-FN, relative to community health centers. 

HB 1410, relative to youth training and employment in firefighting. 

HB 1414-FN, increasing the fee for bail commissioners. 

HB 1456, naming route 202 in Strafford county the Charles E. Smith 
Memorial Highway. 

HB 1502-FN, relative to disposal of used needles. 

HB 1505-FN, establishing the New Hampshire birth conditions program. 

HB 1508-FN, relative to prohibited influence of voters and persons in¬ 
tending to vote and relative to the applicability of political advertising 
and push polling restrictions. 

HB 1513-FN, relative to an evidence-based prescription drug education 
program. 

HB 1568-FN, relative to endangering the public water supply. 

HB 1573-FN-L, relative to hazardous and dilapidated buildings. 

HB 1578-FN, relative to insurance fraud. 
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HB 1585-FN, relative to regulation of fuel gas fitters by the state fire 
marshal. 

HB 1603-FN-A, establishing a penalty for payment of a state obligation 
with an invalid form of payment. 

HB 1610-FN, relative to motor carriers. 

HB 1615-FN-A, establishing the state office of rural health in the depart¬ 
ment of health and human services and establishing a commission to rec¬ 
ommend policies and programs to increase the number of persons in health 
professions servicing New Hampshire’s rural and underserved areas. 

HB 1619-FN, requiring a report of the number of female inmates incarcer¬ 
ated in a state correctional facility receiving sex offender treatment. 

HB 1633-FN, relative to the regulation of licensed alcohol and drug use 
counselors. 

HB 1641-FN, relative to collections and refunds of road tolls. 

HCR 15, commemorating the commissioning of the USS New Hamp¬ 
shire. 

ANNOUNCEMENTS 

SENATOR D’ALLESANDRO (Rule 44): Thank you, Madam President, 
a Rule 44. Madam President, last evening the New Hampshire Political 
Library recognized four very prominent people, one of which was Wal¬ 
ter Peterson, the 81 st Governor of the State of New Hampshire. Walter 
Peterson is one of the real treasures of New Hampshire. He served as 
Speaker of the House, Governor of the State of New Hampshire; a col¬ 
lege president for a number of years, both at Franklin Pierce College 
and the University of New Hampshire, and was interim chancellor of 
the Vocational Technical system. I think in honoring Walter Peterson, 
you honor New Hampshire, because he is, without question, one of the 
finest human beings that I have ever met in my life. He’s the great¬ 
est example of public service that I know. His willingness to give well 
beyond - well beyond what one would expect from any human being, 
I think has been manifested over the years. He’s a giver, he’s a carer; 
he’s truly an example of what New Hampshire s all about. You know, 
when I talk about the real public servant, I think of Walter Peterson. 
And by honoring him last night, the Library honored us, because Walter 
is an example of what public service is. As the Governor of the State 
of New Hampshire, Walter Peterson undertook “the” most courageous 
act in the history of this state; he totally revamped the tax system in 
the State of New Hampshire; eliminated the stock and trade tax, the 
inventory tax, and created the Business Profits tax. That s a hallmark 
of thoughtful legislation that has enabled the State of New Hampshire 
to prosper economically over the years. His work as the president of 
Franklin Pierce College for 25 years, his work as interim president ot 
the University of New Hampshire, I don’t think there was a person that 
Walter didn’t affect their lives. As the president of Franklin Pierce, 
Walter would memorize a picture of every student on the campus, he 
would know every student by name. And I just can’t think of a better 
way to talk about what New Hampshire is than to talk about Walter 
Peterson. I have to tell you all, I love Walter Peterson. I think he s 
just - Walter Peterson came to see me play as a kid at the University 
of New Hampshire, has been my friend ever since, and I think if, it 
we all had someone really to look up to, Walter has to be right there. 
Thank you, Madam President. 
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President Larsen moved that, without objection, all Rule 44’s are 
to be entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate recess to the Call of the Chair for the 
sole purpose of scheduling hearings, sending and receiving messages, 
processing enrolled bill reports and amendments and forming Commit¬ 
tees of Conference. 

Motion to recess adopted. 

The Senate is in recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 311-FN, extending the statute of limitations for civil actions based 
upon a sexual assault case. 

SB 323-FN, repealing a provision relative to the calculation of multiple 
concurrent or consecutive sentences of imprisonment. 

SB 398, establishing a committee to study municipal boundaries and 
the laws pertaining to these boundaries. 

SB 399, permitting annulment of certain criminal records in the su¬ 
preme court. 

SB 400, relative to the authority of bail commissioners. 

SB 407, establishing a committee to study the right of entry upon lands 
for the purpose of conducting a land survey. 

SB 453, relative to the terms of members of the electricians’ board. 

SB 478, relative to processing absentee ballots. 

SB 488, relative to jurisdiction of the probate courts and superior courts. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

SB 334-FN, relative to undue influence on real estate appraisals and 
relative to the quorum of the real estate appraiser’s board. 

SB 348-FN, relative to the certification of forensic counselors by the board 
of forensic counselors. 

SB 389, relative to privileged communications between health care pro¬ 
viders and minor children. 

SB 416, relative to subdivision and site plan regulation waivers. 

SB 464, relative to the number of children in a licensed foster home. 

SB 470, allowing lobbyists and those connected with lobbyists to sit on 
committees established by the judicial branch. 

SB 515-FN-A, relative to the combat veteran business tax credit. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 

HB 159, establishing an interbranch criminal and juvenile justice council. 
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HB 295, relative to fuel quality standards and testing requirements for 
combustion of biomass and biomass fuel and clarifying a definition of 
provider of electricity. 

HB 678-FN, establishing a committee to study issues related to cochlear 
implants. 

HB 759-FN, relative to administration and enforcement of banking laws. 
HB 858-FN, relative to a discount medical plan organization. 

HB 1132, creating an exception to the wiretapping statute for a recording 
device used in conjunction with a TASER or other similar electroshock 
device. 

HB 1141, establishing a committee to study parking for wheelchair-lift 
vans. 

HB 1168, relative to acceptance of property donated to towns and village 
districts and extending the time for the city of Rochester to commit to 
acquiring Skyhaven airport. 

HB 1235, relative to motorist duties when approaching highway emer¬ 
gencies. 

HB 1244, relative to auditable basis policies. 

HB 1307, making technical corrections to town audit and reporting re¬ 
quirements. 

HB 1367, relative to the conversion to a new state financial accounting 
and statewide budget system. 

HB 1601-FN-A, relative to funding for certain capital projects of the Pease 
development authority, relative to reporting dates for the instream flow 
pilot program, and relative to certain requirements under the comprehen¬ 
sive shoreland protection act. 

HB 1607-FN, relative to firefighter services leave for state employees. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 185-FN, relative to economic revitalization zone credits. 

HB 399, relative to the minimum hourly rate of compensation. 

HB 1130, relative to repealed DWI laws. 

HB 1191, relative to environmental investigations in tax lien and tax 
sale proceedings. 

HB 1232, relative to the regulation by the fish and game department 
of baiting of game birds. 

HB 1240, relative to disqualification of certain election officers and rela¬ 
tive to arrangement of polling places. 

HB 1245, relative to insurance department records, investigations, and 
enforcement. 

HB 1247, relative to revolving accounts for public, educational, and gov¬ 
ernmental access to cable. 

HB 1278, relative to the purchase of computer services and supplies 
for state agencies. 

HB 1348, relative to the milk producers emergency relief fund. 
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HB 1447-FN, relative to Medicaid for employed adults with disabilities. 

HB 1451, relative to the transportation of deer by certain persons not 
issued a deer tag. 

HB 1480, authorizing the commissioner of revenue administration to 
deny certain tobacco licenses. 

HB 1485, relative to state reimbursement under the housing security 
guarantee program. 

HB 1591-FN, relative to vehicles traded to automobile dealers. 

HB 1643-FN, relative to medical benefits payment by the retirement 
system for eligible group I teachers and political subdivision employees 
in the retirement system. 

HB 1652-FN-A, relative to the state obligation for payment of the non- 
federal share of FEMA public assistance and making an appropriation 
therefor. 

SB 366, relative to the operation of the state suggestion and extraordi¬ 
nary service award program. 

SB 502-FN, relative to unemployment compensation. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 1601-FN-A, relative to funding for certain capital projects of the 
Pease development authority, relative to reporting dates for the instream 
flow pilot program, and relative to certain requirements under the com¬ 
prehensive shoreland protection act. 

HB 1168, relative to acceptance of property donated to towns and village 
districts and extending the time for the city of Rochester to commit to 
acquiring Skyhaven airport. 

SB 542, relative to a mediated settlement dispute in the town of Rye. 

Sen. D’Allesandro moved adoption of Report of Committee on 
Enrolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 172-FN relative to state meat inspection. 

HB 315, relative to criminal background checks of prospective municipal 
employees through the division of state police. 

HB 666-FN, relative to the immunizations included for reimbursement 
in the animal population control program. 

HB 740-FN, relative to mental health services. 

HB 1157, relative to requirements for approval of village plan alterna¬ 
tive subdivisions. 
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HB 1294, establishing the offense of public urination or defecation. 

HB 1295, establishing a commission to study issues relating to storm¬ 
water. 

HB 1297, relative to licenses for aquaculture issued by the fish and game 
department. 

HB 1338, establishing an arboviral illness task force and relative to mos¬ 
quito control and abatement. 

HB 1382, adopting the uniform prudent management of institutional 
funds act. 

HB 1448-FN, relative to documents prepared by the department of trans¬ 
portation and reimbursement fees for such documents. 

HB 1569-FN, relative to the use of drugs on wildlife. 

HB 1604-FN, relative to the electronic toll collection system. 

HB 1631-FN, relative to the state purchase of biodiesel fuels. 

SB 326-FN, relative to salaries for certain unclassified positions. 

SB 349, allowing continuation of judicial retirement plan benefits for 
judges called to full-time active military duty. 

SB 371, making various changes to the city of Manchester employees’ 
contributory retirement system. 

SB 376, requiring local fire chiefs to annually inspect all school build¬ 
ings within his or her jurisdiction and report on the condition of all such 
school buildings. 

SB 442-FN, requiring that the proceeds of fees for motions to appear in 
court pro hac vice be paid into the law library revolving fund. 

SB 444, relative to settlements on behalf of minors and judgments and 
decrees in favor of minors. 

SB 446, allowing probate court judges and district court justices to sit 
on either court in certain circumstances. 

SB 449, relative to the status of emergency services volunteers. 

SB 462, limiting liability for overseers of public welfare when acting in 
the course of their official duties. 

SB 466, relative to probate court jurisdiction over special needs trust. 

SB 486, relative to the duties and responsibilities of special deputy for¬ 
est rangers. 

SB 525, establishing the first Saturday in May as Emergency Medical 
Services Provider Recognition Day. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

May 5, 2008 

2008-1696-EBA 

05/10 

Enrolled Bill Amendment to HB 1129 

The Committee on Enrolled Bills to which was referred HB 1129 

AN ACT relative to special number plates for municipal police depart¬ 
ment vehicles. 
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Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1129 

This enrolled bill amendment inserts a contingency to incorporate changes 
made to RSA 261:91 by SB 303. 

Enrolled Bill Amendment to HB 1129 

Amend the bill by replacing all after section 1 with the following: 

2 Special Number Plates. Amend RSA 261:91 to read as follows: 

261:91 Special Number Plates. Upon payment of the motor vehicle reg¬ 
istration fee, if any, the director shall issue and shall designate a special 
plate, to be affixed to the vehicle of the county sheriffs, deputy sheriffs, 
members of the national guard, active duty members of the armed forces, 
justices of the supreme and superior courts, and vehicles of state police 
and motor vehicle divisions and municipal police departments. The 
special plates shall have the state motto, “Live Free or Die,” written on 
them and shall be issued with no number plate fee being charged to the 
state other than for those plates furnished to the state police and motor 
vehicle divisions. Special number plates issued to members of the national 
guard, active duty members of the armed forces, and justices of the su¬ 
preme and superior courts may be attached only to vehicles registered in 
the name of the person issued the plates. Special plates for active duty 
members of the armed forces shall be distinct from special number plates 
for veterans. 

3 Contingency. If SB 303 of the 2008 legislative session becomes law, 
section 2 of this act shall take effect 60 days after its passage and sec¬ 
tion 1 of this act shall not take effect. If SB 303 of the 2008 legislative 
session does not become law, section 2 of this act shall not take effect 
and section 1 of this act shall take effect 60 days after its passage. 

4 Effective Date. 

I. Sections 1 and 2 of this act shall take effect as provided in section 3 
of this act. 

II. The remainder of this act shall take effect upon its passage. 

Adopted. 

Out of Recess. 


LATE SESSION 

Sen. Foster moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 


May 8, 2008 

The Senate reconvened at 10:00 a.m., a quorum being present. 

The Reverend Canon Timothy Rich, chaplain to the Senate, offered the 
following remarks and prayer: 

Well, hi, gang. Nice to see you. Long time no see. There’s an African 
Proverb hanging on my office wall, and it reads: “When you pray, move 
your feet.” It was a gift from my wife, and the presupposed inside joke is 
that I can barely do anything standing still, let alone pray. But I think 
that the bottom meaning of the proverb is to challenge the “pray-er” to 
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be about more than words, to put one’s faith into action. And I know 
that the reason this proverb has stuck is because, well, for clergy it’s 
easy for us to preach and pray and sound bold or faithful, but do our 
actions follow up those prayers or those sermons, and my guess is that 
for legislators, well, maybe there’s a similar challenge. You can debate, 
you can make statements, but do the decisions you make live into the 
depth of the debate, and the statements that you’ve offered, do they 
change lives, change community, in a real way. Let us pray: 

O, ever-present God, we give You thanks for those continual whispers 
which seek to guide our thoughts and speech. Help us as well to feel 
Your nudges which seek to direct our movements and actions. Remind 
us that words must be accompanied by deeds, and that for leaders and 
people of faith, sometimes these deeds might require risk or courage or 
even sacrifice. And as the people of this body seek to serve You fully and 
faithfully, embolden them to know that when they legislate, they must 
move their feet. Amen. 

Sen. Barnes led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS AND PRESENTATIONS 

Hon. Leo Lessard, former Senator. 

Hon. James Ruben, former Senator. 

New Legislative Aide: Jill Sokness, Senate Education Committee. 
Senate interns for the 2008 Session were recognized for their service to 
the Senate and presented with gifts of appreciation by the Senate Presi¬ 
dent. 

Senate Page: Katharine Fox, Concord High School.Senate Page: Melissa 
Tilley, Concord High School 

SPECIAL ORDER 

Sen. Foster moved that all bills in the Judiciary Committee be Special- 
Ordered to the end of today’s Senate Calendar. 

President Larsen moved, without objection, that all bills in the Judiciary 
Committee be moved to the end of today’s Senate Calendar. 

SPECIAL ORDER 
Judiciary Committee 

HB 1133, relative to the age of majority for purposes of pornography- 
related offenses. Judiciary Committee. Interim Study, Vote 4-0. Senator 
Foster for the committee. 

HB 1290-L, establishing a committee to study insurance coverage and 
related issues for children required to do community service. Judiciary 
Committee. Ought to Pass, Vote 4-0. Senator Reynolds for the committee. 

HB 1488, establishing a committee to study the feasibility of establishing 
pro se law libraries. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Clegg for the committee. 

HB 1596-FN-L, relative to fees charged by the motor vehicle division 
and drivers’ license suspension or revocation for failure to register as a 
sexual offender. Judiciary Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Letourneau for the committee. 

HB 1613-FN, making changes to certain statutes relating to crimes 
against children. Judiciary Committee. Interim Study, Vote 4-0. Senator 
Foster for the committee. 
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HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. Judiciary Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Clegg for the committee. 

COMMITTEE REPORTS 

HB 432-FN, relative to certain on-premises beverage and liquor licenses. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass 
with Amendment, Vote 6-0. Senator Barnes for the committee. 

Commerce, Labor, and Consumer Protection 
April 29, 2008 
2008-1598s 
03/01 

Amendment to HB 432-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study on-premises beverage and 
liquor licenses. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Commission Established. There is established a commission to study 
on-premises beverage and liquor licenses. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) A representative of the New Hampshire Wholesale Beverage 
Association, appointed by the association. 

(d) A representative of the New Hampshire Insurance Department, 
appointed by the commissioner. 

(e) A representative from the hospitality industry, appointed by 
the governor. 

(f) A representative of the New Hampshire Trial Lawyers Associa¬ 
tion, appointed by the association. 

(g) A representative of the New Hampshire liquor commission, 
appointed by the chairman. 

(h) A representative of the law enforcement community, appointed 
by the governor. 

(i) A representative of New Futures, appointed by that organiza¬ 
tion. 

(j) A representative of the New Hampshire Municipal Association, 
appointed by the association. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall study on-premises beverage and liquor 
licenses. 

4 Chairperson; Quorum. The members of the commission shall elect 
a chairperson from among the members. The first meeting of the com¬ 
mission shall be called by the first-named senate member. The first 
meeting of the commission shall be held within 45 days of the effective 
date of this section. Four members of the commission shall constitute 
a quorum. 
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5 Report. The commission shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2008. 

6 Effective Date. This act shall take effect upon its passage. 

2008-1598s 


AMENDED ANALYSIS 

This bill establishes a commission to study on-premises beverage and 
liquor licenses. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 432 
ought to pass with an amendment. This bill originally established on¬ 
premises cocktail lounge licenses for taverns, established a minimum 
seating ratio for restaurants operating cocktail lounges, and modified 
the food sales required for the exemption from the 50 percent food sales 
requirement. House Bill 432 was amended in committee to establish a 
commission to study on-premise beverage and liquor licenses. The Com¬ 
mittee felt that the issues in this bill were too complex and that a study 
commission would be able to examine these issues more closely. A floor 
amendment will be introduced to clarify two of the members who will 
be appointed to the commission. The Commerce, Labor and Consumer 
Protection Committee asks for your support in ought to pass as amended. 
And for that, I thank you. 

The question is on the adoption of Committee Amendment 1598s. 
Committee Amendment 1598s adopted. 

Sen. Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 5, 2008 
2008-1683s 
03/01 

Floor Amendment to HB 432-FN 

Amend subparagraph 1(e) of section 2 of the bill by replacing it with the 
following: 

(e) A representative of the New Hampshire Lodging & Restaurant 
Association, appointed by the association. 

Amend subparagraph 1(h) of section 2 of the bill by replacing it with the 
following: 

(h) A representative of the New Hampshire Association of Chiefs 
of Police, appointed by the association. 

SENATOR GOTTESMAN: Thank you, Madam President. Fd like to 
offer an amendment, 2008-1683s. And may I speak to it as it’s being 
passed out. 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR GOTTESMAN: Yeah, there were two references in the com¬ 
mission. One, someone, I think, from the hospitality industry, and weVe 
changed that to be a representative of the New Hampshire Lodging and 
Restaurant Association, appointed by the Association. And the second 
part, we had a person from law enforcement, and that is being changed 
to be a representative of the New Hampshire Association of Chiefs of Po- 
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lice, appointed by their Association. So I would ask that you incorporate 
this into this commission, because I think it more accurately reflects the 
people who would be involved. Thank you. 

The question is on the adoption of Floor Amendment 1683s. 
Floor Amendment 1683s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 432-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 436, expanding employee freedom of expression to all public em¬ 
ployees. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass, Vote 6-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Oh, I’m sorry. Asleep at the switch today, I 
apologize. Madam President, thank you. I move House Bill 436 ought 
to pass. This bill expands employee freedom of expression to all pub¬ 
lic employees and provides remedies of a jury trial, damages and at¬ 
torney’s fees. Additionally, it removes never-used criminal penalties. 
The Committee heard testimony that public employees are no longer 
protected by the First Amendment under the 2006 Supreme Court 
decision, Garcetti v. Ceballos. House Bill 436 ensures that New Hamp¬ 
shire’s government employees are protected from retaliation for their 
free speech at work and provides them with a remedy when illegal ac¬ 
tions are taken to silence them. The Commerce, Labor and Consumer 
Protection Committee asks for your support in ought to pass. Thank 
you, Madam President. 

The question is on the adoption of Ought to Pass as Amended 
on HB 436. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1197, relative to liquor advertising. Commerce, Labor and Consumer 
Protection Committee. Inexpedient to Legislate, Vote 6-0. Senator Reyn¬ 
olds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1197 inexpedient to legislate. This bill eliminates restrictions on 
“Happy Hour” advertising. The Committee heard testimony from the 
New Hampshire Liquor Commission, the New Hampshire Public Health 
Association, and the law enforcement community that advertising lower 
alcohol prices encourages higher consumption. High consumption lev¬ 
els could lead to an increase in the amount of drunk-driving incidents, 
among other things. The Commerce, Labor and Consumer Protection 
Committee respectfully asks for your support in inexpedient to legislate. 
Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1197. 

Motion of Inexpedient to Legislate adopted. 

HB 1237, establishing a committee to study liquor advertising by the 
liquor commission. Commerce, Labor and Consumer Protection Com¬ 
mittee. Ought to Pass with Amendment, Vote 6-0. Senator DeVries for 
the committee. 
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Commerce, Labor, and Consumer Protection 
April 29, 2008 
2008-1593s 
03/05 

Amendment to HB 1237 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study liquor advertising by the 
liquor commission and relative to race track cocktail lounge 
licenses. 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit¬ 
tee shall be called by the first-named house member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Two members of the committee shall constitute a quorum. 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as 7: 

6 New Subparagraph; Race Track Cocktail Lounge Licenses. Amend 
RSA 178:22, V(n) by inserting after subparagraph (2) the following new 
subparagraph: 

(3) Notwithstanding paragraph III, a commercial motor vehicle 
racetrack licensed under this section may allow patrons to carry bever¬ 
ages into the facility for on-premise consumption with approval of the 
commission. 

2008 1593s 


AMENDED ANALYSIS 

This bill establishes a committee to study liquor advertising by the 
liquor commission. This bill also permits the holder of a race track cock¬ 
tail lounge license to carry beverages into the facility for on-premises 
consumption. 

SENATOR DEVRIES: Thank you, Madam President. I move House Bill 1237 
ought to pass as amended. This bill establishes a committee to study liquor 
advertising by the Liquor Commission, including any current restric¬ 
tions on expenditures by the Liquor Commission in advertising-related 
contract. The bill was amended in committee to reduce the number of 
Senators serving on the Committee from three to two. It also reduces 
the number of committee members that would constitute a quorum from 
four to two. The Committee amendment also adds a new section under 
RSA 178:22,V to allow a commercial motor vehicle racetrack licensed 
in this statute to permit patrons to carry beverages into the facility 
for on-premise consumption with the approval of the Liquor Commis¬ 
sion. The Commerce, Labor and Consumer Protection Committee asks 
for your support in ought to pass as amended. Thank you, Madam 
President. 

The question is on the adoption of Committee Amendment 1593s. 
Committee Amendment 1593s adopted. 
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The question is on the adoption of Ought to Pass as Amended 
on HB 1237. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1376, relative to insurance penalties. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass, Vote 5-0. Sen. Barnes for 
the committee. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
1376 ought to pass. This bill clarifies the penalties for violations of 
certain insurance laws. This bill is a request of the Insurance Depart¬ 
ment. The Committee heard testimony from the Insurance Department 
that House Bill 1376 includes penalty provisions that were inadver¬ 
tently excluded from a new law passed in 2005 relative to insurer 
record retention and production for market conduct examinations. This 
bill also ensures that the penalty provisions in RSA 400:15-A are ap¬ 
plicable to statute. The Commerce, Labor and Consumer Protection 
Committee asks for your support of ought to pass, and I thank you 
ahead of time. 

The question is on the committee recommendation of Ought to 
Pass on HB 1376. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Sen. Foster asserted Rule 42 on HB 1376. 

HB 1436, relative to requiring inclusion of an automatic continuation 
clause in collectively bargained agreements with public employees. Com¬ 
merce, Labor and Consumer Protection Committee. Inexpedient to Leg¬ 
islate, Vote 5-1. Sen. Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I am bringing 
out the report of the Committee, which was inexpedient to legislate by 
a vote of 5-1. But after much discussion and thought, I believe that this 
bill addresses the continuation of terms of collective bargaining agree¬ 
ments that should be further discussed. And I am going to ask that the 
body vote against the ITL, and I’m going to ask that there be further 
discussion on a further motion and on any amendments that may relate 
to this topic. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1436. 

Roll call requested by Sen. Barnes, seconded by Sen. Foster. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Motion of Inexpedient to Legislate failed. 

Sen. Hassan moved Ought to Pass. 

Sen. Hassan offered a floor amendment. 
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Sen. Hassan, Dist 23 
May 8, 2008 
2008-1780s 
01/09 

Floor Amendment to HB 1436 

Amend RSA 273-A:12 as inserted by section 1 of the bill by replacing it 
with the following: 

For collective bargaining agreements entered into after the effective date 
of this section, if the impasse is not resolved at the time of the expiration 
of the parties’ agreement, the terms of the collective bargaining agree¬ 
ment shall continue in force and effect, including but not limited to the 
continuation of any pay plan included in the agreement, until a new 
agreement shall be executed. Provided, however, that for the purposes 
of this paragraph, the terms shall not include cost of living increases 
and nothing in this paragraph shall require payments of cost of living 
increases during the time period between contracts. 

PRESIDENT LARSEN: House Bill 1436 is on second reading and open 
to further discussion or amendment. You may speak to your floor amend¬ 
ment as it’s being distributed. 

SENATOR HASSAN: Thank you. I move Floor Amendment 1780s on 
this bill. What this bill does is, what 1436 does is say that for collective 
bargaining contracts for public employees in this state that are prospec¬ 
tive, entered into after the effective date of this legislation, that in the 
event that the parties reach an impasse and there is no contract, that 
the pay plan agreed to in the previous contract will stay in place pending 
resolution of the next contract. There was conflicting testimony appar¬ 
ently about whether the pay plan that would continue would include 
cost-of-living increases that are sometimes part of collective bargaining 
contracts. And what this floor amendment does is say that the continu¬ 
ation of the pay plan under this bill would not include a continuation of 
cost-of-living increases as well. Because public employees do not have 
the right to strike, I believe that it is important to be able to pass this 
bill so that there will be some impetus for employers to come to the table 
and to bargain in good faith after a contract has expired. On the other 
hand, we want to have employees to have the same impetus. And I think 
by taking away the automatic cost-of-living increase under this bill, 
we’ve reached that correct balance. I will note that we know of multiple 
situations in this state where public employees have gone years without 
a collective bargaining contract at a flat rate of pay, and this seems to 
be the right way to remedy that particular problem. So I’d ask for your 
support on Floor Amendment 1780s. Thank you. 

The question is on the adoption of Floor Amendment 1780s. 
Roll call requested by Sen. Barnes, seconded by Sen. Foster. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, Brag- 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Floor Amendment 1780s adopted. 
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The question is on the adoption of Ought to Pass as Amended 
on HB 1436. 

(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Thank you, Madam President. I rise in opposi¬ 
tion to the bill as amended, though I did vote for the amendment, feeling 
that it made some improvement. But there are various facets of a pay 
package; one is the COLA that everybody at their top step gets. But for 
those people who have been - and in my case, teachers, and Fve negoti¬ 
ated, probably in my school board career, ten different contracts with 
labor groups, teachers, administrators, custodians - and about half the 
people, usually at the top step, they don’t get any more step increases; 
all they get is COLA’s, about half the people are still within the step 
system; meaning they get a certain percentage raise every year just for 
being there another year, that’s how the system’s put together and we 
work with it. The problem with a bill like this, in my mind as some¬ 
one who has to deal with this, really on a yearly basis, because every 
year we have contracts coming up, is some years we adjust those step 
scales for specific purposes. If we’ve had a union who’s been without a 
contract for a period of time, a year or two, because we haven’t come to 
an agreement, then there’s extra money in those steps. So a step that 
might normally go up three and a half, four and a half, five and a half 
percent between steps, in a given year, when we get a new contract put 
together, and maybe it’s only a one-year contract, just to say: look, we 
have disagreements, but we want to get some more money on the table; 
let’s do a one-year contract, so that step, instead of having two and a half, 
three and a half, four and a half percent, has seven or eight percent if 
they’ve missed a couple of years. Now with this language in place, if no 
new contract comes in, that means they get the seven or eight percent 
step the following year as well until there’s a new contract. So I think 
this leaves a lot of logistical problems. Another issue we’ve had is in the 
past we’ve had to realign our steps, to go from -1 think when I came on 
the school board we had 18 steps before someone got from entry level 
to top level of their pay scale; we felt that was too long and we tried to 
scale it back to 15 steps. And in order to do that, we had to make some 
adjustments in the step scale. And, again, if those last-year adjustments 
were allowed to continue, it would be very disadvantaged, it’s not what 
the people have agreed to. So I really think that, though I appreciate 
the effort to try and limit just to the steps, even the steps themselves 
has some very strong logistical problems that are going to cause your 
school boards and your boards of selectmen a lot of trouble as we work 
through this. Thank you. 

(The Chair recognized Sen. Hassan for a question of Sen. Bragdon.) 

SENATOR HASSAN: Sen. Bragdon, would you believe that there are 
public employer systems where employees go without contracts for mul¬ 
tiple years and the steps are never adjusted, in the next contract process, 
so that the employees never make up what they’ve lost during the time 
that they were without a contract. 

SENATOR BRAGDON: I guess in my experience, I’ve heard this expres¬ 
sion used: Although it would be difficult for the voters to pass a retroac¬ 
tive contract, we certainly can’t pretend that you haven’t been here and 
we’ll reward you for that. 

SENATOR HASSAN: Thank you. 



1016 


SENATE JOURNAL 8 MAY 2008 


The question is on the adoption of Ought to Pass as Amended 
on HB 1436. 


Roll call requested by Sen. Bragdon, seconded by Sen. Barnes. 
The following Senators voted Yes: Sgambati, Burling, Cilley, 
Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, D’AUesandro, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Reynolds, Kenney, Odell, 
Roberge, Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 13 - Nays: 11 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 330, establishing a task force to study the feasibility of supplying lap¬ 
top computers to all 7th grade children in the state. Education Committee. 
Ought to Pass with Amendment, Vote 2-1. Sen. Kelly for the committee. 

Senate Education 
April 29, 2008 
20081595s 
04/05 

Amendment to HB 330 

Amend section 2 of the bill by replacing subparagraph 1(b) with the fol¬ 
lowing: 

One member of the senate, appointed by the president of the senate. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 330 
ought to pass with amendment. This bill establishes a task force to study 
the feasibility of supplying laptop computers to all 7 th grade children in the 
state. In 2002, 7 th grade students in several communities received laptop 
computers as part of a pilot program. The Committee heard testimony 
from educators and students in those communities who believe that every 
child in New Hampshire should have similar access to those important 
classroom tools. Moreover, the Committee heard testimony that other 
New England states have had success funding similar programs with 
charitable dollars, an avenue which this commission will certainly explore. 
The bill was amended to reduce the number of Senators serving from two 
to one. Please join the Education Committee in voting House Bill 330, as 
amended, ought to pass. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1595s. 


Committee Amendment 1595s adopted. 


The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 330. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 679-FN-L, relative to delivery of special education services. Educa¬ 
tion Committee. Ought to Pass with Amendment, Vote 4-0. Sen. Kelly 
for the committee. 


Senate Education 
April 30, 2008 
2008-1610s 
04/09 

Amendment to HB 679-FN-LOCAL 

Amend the bill by replacing section 5 with the following: 
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5 New Paragraph; Delinquent Children; Release or Detention. Amend 
RSA 169-B:14 by inserting after paragraph II the following new para¬ 
graph: 

Il-a. After arraignment, the court shall determine if the legally liable 
school district shall be joined pursuant to RSA 169-B:22. 

Amend RSA 169-B:16,111(b) as inserted by section 6 of the bill by replac¬ 
ing it with the following: 

(b) Determine whether the legally liable school district shall 
be joined pursuant to RSA 169-B:22, and if joined, review the school 
district’s recommendations. The court shall not issue a disposition 
order until it reviews the investigative report required under this 
chapter or the school district recommendations required under 
RSA 169 3:22. 

Amend RSA 169-B:22, IY-V as inserted by section 8 of the bill by replac¬ 
ing them with the following: 

TV. In an administrative due process hearing conducted by 
the department of education pursuant to RSA 186-C, a school dis¬ 
trict may provide a hearing officer with information from district 
court records which the school district has accessed pursuant to 
paragraph II of this section, provided that: 

(a) At least 20 days prior to providing any records to the 
hearing officer, the school district files notice of its intention to 
do so with the court and all parties to the proceedings, and no 
party objects to the release of records; 

(b) The notice filed by a school district under this section shall 
include, on a separate sheet of paper, the following statement in 
bold typeface: “Persons subject to juvenile proceedings have im¬ 
portant rights to the confidentiality of juvenile court proceedings. 
This notice requests the disclosure of some or all of that informa¬ 
tion. If you object to the disclosure of information, you must file 
a written objection with the court no later than 10 days after the 
filing of the school district’s notice. If you fail to object in writing, 
the court may allow private information to be revealed to the New 
Hampshire Department of Education hearing officer.”; and 

(c) Any objection by a party shall be filed with the court no 
later than 10 days after the filing of the school district’s notice 
with the court, unless such time is extended by the court for good 
cause. 

V. The court may, on its own initiative and no later than 
13 days after the filing of the school district’s notice to the court, 
issue an order directing the school district to show cause as to why 
the information should be disclosed to the hearing officer. Upon 
receipt of an objection or issuance of a show cause order, the court 
shall schedule an expedited hearing on the matter to determine if 
the requested records may be released. The court may rule without 
a hearing if the school district and a parent or legal guardian or 
the juvenile, if he or she has reached the age of majority, agree 
in writing to waive a hearing. Upon the filing of an objection or 
show cause order, the school district may file a reply explaining 
why the school district believes that the information should be 
disclosed to the hearing officer. In determining whether to au¬ 
thorize the disclosure of the information requested by the school 
district, the court shall balance the importance of disclosure of 
the records to a fair and accurate determination of the merits 
against the privacy interests of the parties to the proceedings. 
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and render a written decision setting forth its findings and rul¬ 
ings. No information released to a hearing officer pursuant to 
this paragraph shall he disclosed to any other person or entity 
without the written permission of the court, the child 9 s parent or 
legal guardian, or the juvenile if he or she has reached the age 
of majority, except that a court conducting an appellate review 
of an administrative due process hearing shall have access to 
the same information released to a hearing officer pursuant to 
this paragraph. 

VI. In this section, “child with a disability 99 shall he as defined 
in RSA 186-C. 

Amend RSA 169-C:18, V as inserted by section 9 of the bill by replacing 
it with the following: 

V. If the court determines that a child has been abused or neglected, 
the court shall order a child placing agency to make an investigation and 
a social study consisting of, but not limited to, the home conditions, fam¬ 
ily background, and financial assessment, school record, mental, physical 
and social history of the family, including sibling relationships and resi¬ 
dences for appropriateness of preserving relationships between siblings 
who are separated as a result of court ordered placement, and submit 
it in writing to the court prior to the final disposition of the case. The 
court shall determine whether the legally liable school district 
shall he joined pursuant to RSA 169-C:20, and if joined, the court 
shall review the school districts recommendations. No disposition 
order shall be made by a court without first reviewing the social study, 
except pursuant to a voluntary consent order or when waived by all the 
parties, and without first reviewing the school district recommen¬ 
dations required under RSA 169-C:20. Preliminary orders, continued 
pursuant to RSA 169-C:16, may be entered or modified as appropriate 
until the dispositional hearing. 

Amend RSA 169-C:20, IV-V as inserted by section 10 of the bill by re¬ 
placing them with the following: 

IV. In an administrative due process hearing conducted by the 
department of education pursuant to RSA 186-C, a school district 
shall not provide a hearing officer with information from or cop¬ 
ies of records maintained by the court which the school district 
has accessed pursuant to paragraph II of this section, unless the 
court issues an order authorizing such a release by the school 
district in accordance with the following: 

(a) A school district seeking such authorization shall file 
a motion with the court describing the need for the disclosure 
in the department of education proceeding, with copies deliv¬ 
ered to all parties on the same day the motion is filed with the 
court; 

(b) A motion filed by a school district under this provision 
shall include, on a separate sheet of paper, the following state¬ 
ment in bold typeface: “Persons subject to juvenile proceedings 
have important rights to the confidentiality of juvenile court 
proceedings. This motion requests the disclosure of some of that 
information. If you object to the disclosure of information, you 
must file a written objection with the court no later than 10 
days after the filing of the school districts notice. If you fail to 
object in writing, the court may allow private information to be 
revealed to the New Hampshire Department of Education hear¬ 
ing officer. 99 ; and 
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(c) Any objection by a party shall be filed with the court no later 
than 10 days after the filing of the school district’s notice with the 
court, unless such time is extended by the court for good cause, 

V, The court shall schedule an expedited hearing on the matter 
to determine if such information may be released. The court may 
rule without a hearing if there is no objection filed or if the school 
district and a parent or legal guardian or the juvenile, if he or 
she has reached the age of majority, agree in writing to waive a 
hearing. In determining whether to authorize the disclosure of 
the information requested by the school district, the court shall 
balance the importance of disclosure of the records to a fair and 
accurate determination of the merits against the privacy interests 
of the parties to the proceedings, and render a written decision 
setting forth its findings and rulings. No information released to 
a hearing officer pursuant to this paragraph shall be disclosed 
to any other person or entity without the written permission of 
the court, the child’s parent or legal guardian, or the juvenile if 
he or she has reached the age of majority, except that any court 
reviewing an administrative due process hearing on appeal shall 
have access to the same information released to a hearing officer 
pursuant to this paragraph, 

VI, In this section, <( child with a disability” shall be as defined 
in RSA 186-C. 

Amend RSA 169-D:18, IV-V as inserted by section 14 of the bill by re¬ 
placing them with the following: 

IV, In an administrative due process hearing conducted by the 
department of education pursuant to RSA 186-C, a school district 
may provide a hearing officer with information from district court 
records which the school district has accessed pursuant to para¬ 
graph II of this section, provided that: 

(a) At least 20 days prior to providing any records to the hear¬ 
ing officer, the school district files notice of its intention to do so 
with the court and all parties to the proceedings, and no party 
objects to the release of records, 

(b) The notice filed by a school district under this provision 
shall include, on a separate sheet of paper, the following statement 
in bold typeface: “Persons subject to juvenile proceedings have im¬ 
portant rights to the confidentiality of juvenile court proceedings. 
This notice requests the disclosure of some of that information. If 
you object to the disclosure of information, you must file a writ¬ 
ten objection with the court no later than 10 days after the filing 
of the school district’s notice. If you fail to object in writing, the 
court may allow private information to be revealed to the New 
Hampshire Department of Education hearing officer,”; and 

(c) Any objection by a party shall be filed with the court no later 
than 10 days after the filing of the school district’s notice with the 
court, unless such time is extended by the court for good cause, 

V, The court may, on its own initiative and no later than 13 days 
after the filing of the school district’s notice to the court, issue an 
order directing the school district to show cause why the informa¬ 
tion should be disclosed to the hearing officer. Upon receipt of 
an objection or issuance of a show cause order, the court shall 
schedule an expedited hearing on the matter to determine if the 
requested records may be released. The court may rule without a 
hearing if the school district and a parent or legal guardian or 
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the juvenile, if he or she has reached the age of majority, agree 
in writing to waive a hearing. Upon the filing of an objection or 
show cause order, the school district may file a reply explaining 
why the school district believes that the information should be 
disclosed to the hearing officer. In determining whether to au¬ 
thorize the disclosure of the information requested by the school 
district, the court shall balance the importance of disclosure of 
the records to a fair and accurate determination of the merits 
against the privacy interests of the parties to the proceedings, 
and render a written decision setting forth its findings and rul¬ 
ings. No information released to a hearing officer pursuant to 
this paragraph shall be disclosed to any other person or entity 
without the written permission of the court, the child 9 s parent or 
legal guardian, or the juvenile if he or she has reached the age 
of majority, except that a court conducting an appellate review 
of an administrative due process hearing shall have access to the 
same information released to a hearing officer pursuant to this 
paragraph. 

VI. In this section, (( child with a disability" shall be as defined 
in RSA 186-C. 

Amend the bill by inserting after section 19 the following and renumber¬ 
ing the original sections 20-32 to read as 21-33, respectively: 

20 Pupils; Right of Attendance. Amend the introductory paragraph of 
RSA 193:28 to read as follows: 

193:28 Right of Attendance. Whenever any child is placed and cared for 
in any home for children, or is placed by the department of health and 
human services in the home of a relative or friend of such child pursuant 
to RSA 169-B, RSA 169-C, RSA 169-D, RSA 170-C, or RSA 463, such child, 
if of school age, shall be entitled to attend: 

SENATOR KELLY: Thank you, Madam President. I move House Bill 
679-FN-L ought to pass with amendment. This bill amends the proce¬ 
dures for delivery of special education and related services by updating 
the special education statutes relative to the delinquent child law, the 
Child Protection Act, and the Children in Need of Services program. 
The intent of this legislation is to improve communication between our 
schools, courts, parents and communities, to ensure that the best inter¬ 
est of our children remains our focus. The legislation was reviewed by 
the Division of Children, Youth and Families, the Division of Juvenile 
Justice Services, the Disabilities Rights Center, and the courts in a col¬ 
laborative manner. Please join members of the Education Committee in 
voting House Bill 679-FN ought to pass with amendment. Thank you. 

The question is on the adoption of Committee Amendment 1610s. 
Committee Amendment 1610s adopted. 

Sen. Foster asserted Rule 42 on HB 679-FN-L. 

Sen. Estabrook offered a floor amendment. 

Sen. Estabrook, Dist. 21 
May 8, 2008 
2008-1779s 
04/09 

Floor Amendment to HB 679-FN-LOCAL 

Amend RSA 169-C: 18, V as inserted by section 9 of the bill by replacing 
it with the following: 
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V. If the court determines that a child has been abused or neglected, 
the court shall order a child placing agency to make an investigation and 
a social study consisting of, but not limited to, the home conditions, fam¬ 
ily background, and financial assessment, school record, mental, physical 
and social history of the family, including sibling relationships and resi¬ 
dences for appropriateness of preserving relationships between siblings 
who are separated as a result of court ordered placement, and submit 
it in writing to the court prior to the final disposition of the case. The 
court shall determine whether the minor’s school district shall 
he joined pursuant to RSA 169-C:20, and if joined, the court shall 
review the school district’s recommendations. No disposition order 
shall be made by a court without first reviewing the social study [e xc e pt 




and without first reviewing the school district recommendations 
required under RSA 169-C:20. Preliminary orders, continued pursu¬ 
ant to RSA 169-C:16, may be entered or modified as appropriate until 
the dispositional hearing. 

Amend the bill by inserting after section 11 the following and renumber¬ 
ing the original sections 12-33 to read as 13-34, respectively: 

12 Children in Need of Services; Diversion. Amend RSA 169-D:9,1 to 
read as follows: 

At any time before or during a proceeding brought pursuant to this chap¬ 
ter, a child and the child’s family may be referred to a court-approved 
diversion program or other community resource. Referral may be made 
by a law enforcement agency or juvenile probation and parole officer 
prior to or after filing a petition with the court, upon the court’s own 
motion, or at the request of any party with the approval of the court. 
When the arresting or prosecuting agency, or juvenile probation 
and parole officer suspects that a child has a disability, an ad¬ 
ministrator at the responsible school district shall be notified. If 
appropriate, the school district shall refer the child for evalua¬ 
tion to determine if the child is in need of special education and 
related services. The administrative judge of the district court shall 
have authority to approve diversion procedures for use by the courts in 
all juvenile matters throughout the state. 

SENATOR ESTABROOK: Thank you, Madam President. I’d like to move 
Floor Amendment 1779, and speak to it as it’s being passed out. 

PRESIDENT LARSEN: You may speak to that as it is being distributed. 

SENATOR ESTABROOK: Thank you very much. The amendment makes 
two further changes to this bill that were recommended by Senate legal 
counsel and counsel for interested parties in this bill. First, it removes 
language on lines 11 and 12 that had been previously removed by the 
Legislature last year, at the request of the Judicial Branch, but was in¬ 
advertently added back in by the House. The deleted language would 
have allowed a court to make a placement determination for an abused 
or neglected child without first reviewing the social study prepared by 
the child placement agency, or the school district’s recommendation, if 
the parents waive that review. The court believes that it is important to 
review the social study in all cases. Secondly, at the bottom, the amend¬ 
ment adds back into the bill a provision that calls for school districts 
to be notified when an arresting or prosecuting agency, or a juvenile, 
probation and parole officer, suspects that a minor has a disability. The 
Committee asks your support of Floor Amendment 1779s. 
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The question is on the adoption of Floor Amendment 1779s. 
Floor Amendment 1779s adopted. 

Sen. Foster asserted Rule 42 on HB 679-FN-L. 

The question is on the adoption of Ought to Pass as Amended 
on HB 679-FN-L. 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

Sen. Foster asserted Rule 42 on HB 679-FN-L. 

HB 766-FN, making changes to the laws relating to special education. 
Education Committee. Ought to Pass with Amendment, Vote 4-0. Sen. 
Estabrook for the committee. 

Senate Education 
April 30, 2008 
2008 1602s 
04/09 

Amendment to HB 766-FN 

Amend RSA 186-C:3-a, V as inserted by section 4 of the bill by replacing 
it with the following: 

V. The [ divi s io n] department of education shall monitor the op¬ 
erations of local school districts, regional special education centers, 
charter schools, and private organizations or state programs for 
the benefit of the education of children with disabilities regarding 
compliance with state and federal laws regarding the education of stu¬ 
dents with [e ducational ] disabilities. The [ divi s ionV r e gulatory progra m ] 
department’s monitoring, regulatory oversight, and program ap¬ 
proval shall be structured and implemented in a prudent manner and 
shall not place an excessive administrative burden on local districts. 
The [ division ] department and districts shall approach monitoring and 
regulation in a constructive, cooperative manner, while also ensuring 
accountability for failing to meet standards [ with a goal of improv ¬ 
ing special e ducation in N e w Hampshir e] and ensuring the special 
education needs of children with disabilities are met. 

Amend RSA 186-C:3-b, 11(a) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

(a) Individuals with disabilities or parents of children with 
disabilities, appointed by the governor. 

Amend RSA 186-C:3-b, II(p) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

(p) One individual representing children with disabilities 
who are home-schooled, appointed by the governor. 

Amend RSA 186-C:3-b, II (r)-(s) as inserted by section 4 of the bill by 
replacing it with the following: 

(r) [ An official who carri e s out ] A state and a local educational 
official who are responsible for performing activities under subtitle 
B of title VII of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 
section 11431, et seq, appointed by the governor. 

(s) A representative from the department of health and human 
services responsible for foster care, recommended by the commis¬ 
sioner of the department of health and human services and ap¬ 
pointed by the governor. 
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Amend RSA 186-C:3-b as inserted by section 4 of the bill by deleting 
subparagraph II(t). 

Amend RSA 186-C:3-b, 111(a) as inserted by section 4 of the bill by re¬ 
placing it with the following: 

III. (a) Committee members shall be appointed to [ 3-year ] staggered 
2-year terms, and members may succeed themselves [ f or on e additional 
term]. 

Amend RSA 186-C:5,111(f) as inserted by section 5 of the bill by replac¬ 
ing it with the following: 

(f) Program approval and monitoring personnel or teams, 
which shall he knowledgeable in research-based education, special 
education practices, professionally recognized program evaluation 
practices, the Individuals With Disabilities Education Act, and 
state special education laws and which shall receive appropriate 
training to participate in the monitoring process. Such person¬ 
nel or teams for on-site monitoring shall consist of at least one of 
each of the following: an educator, an educational administrator, 
and a parent who resides in another school district, who shall 
receive mileage reimbursement. The department may determine 
that for certain on-site visits less than a full team is necessary. 
The department directly or by contract shall develop and train a 
group of parents on the requisites needed to carry out the moni¬ 
toring duties. Where volunteers or contracted personnel are used 
for the non-parent team slots, attempts shall be made to use or 
balance teams with personnel from non-school district sources 
such as qualified individuals from higher education. Educators 
and educational administrators that are used (1) may not review 
schools in school districts in which they are employed or have been 
employed in the previous 2 years and (2) may not be from schools 
which in the current or prior 3 years have been the subject of man¬ 
datory technical assistance under subparagraph V(a)(2) or any 
of the interventions in subparagraphs V(a)(3)-(12). The depart¬ 
ment shall make available sufficient funds for stipends or similar 
financial remuneration, in addition to expense reimbursements 
to ensure that teams have a diversity of perspectives and high 
quality professional membership The department of education 
may contract with an individual or organization which has the 
requisite expertise and skill to perform the monitoring activities, 
and who is otherwise independent from school district and non¬ 
school district programs in New Hampshire. This subparagraph 
shall not be construed to preclude individuals who may have 
performed sporadic or occasional contract or volunteer work for 
school district or non-school district programs. 

Amend RSA 186-C:5, V(e)(10) as inserted by section 5 of the bill by re¬ 
placing it with the following: 

(10) Ceasing payments of state or federal special educa¬ 
tion funds to the school district or other public agency until the 
department of education determines the school district or other 
public agency is in compliance. 

Amend RSA 186-C:7-a, IV as inserted by section 7 of the bill by replac¬ 
ing it with the following: 

IV. The commissioners of the departments of education and health 
and human services shall submit a copy of the [i nitial ] interagency agree¬ 
ment for special education, reflecting changes required under this 
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section , to the appropriate standing committees of each house of the 
general court on or before [ Septemb e r 1, 1985 ] October 1, 2008, and 
shall submit [ a r e vision to the agr ee ment no l a t e r than January 1,1909. 
Any subs e qu e nt propos e d ] any subsequent amendments or revisions to 
the agreement [ shall b e submitt e d ] to the appropriate standing commit¬ 
tees of the house and senate, no later than 60 days after adoption 
of the amendments or revisions. Prior to adopting any revisions 
or amendments to the agreement, the commissioners shall jointly 
solicit input from relevant advisory committees and the public . 

Amend RSA 186-C:25, 111(d) as inserted by section 26 of the bill by re¬ 
placing it with the following: 

(d) Be provided only after obtaining parental consent each time 
the services are billed. 

Amend the bill by replacing section 35 with the following: 

35 Effective Date. This act shall take effect January 1, 2009. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 766 ought to pass with amendment. The bill makes several changes 
to state laws relative to special education. The genesis of this bill was 
the 2004 revision of the federal Individuals with Disabilities Education 
Act, IDEA, which governs how states and public agencies provide ser¬ 
vices relative to special education. Since the passage of the IDEA, New 
Hampshire Legislators and education officials have worked tirelessly to 
ensure that the State complies with the new federal special education 
laws. The House Committee on Education, in 2006, established an ad hoc 
committee comprised of the state’s most experienced and knowledgeable 
people in the field, charged with reviewing our special education laws. 
The bill before us today is the final recommendation of that body, and 
represents the best effort of this Legislature to ensure that New Hamp¬ 
shire complies with new federal special education laws and improve 
the delivery of these essential services to our students. House Bill 766 
makes many important changes to our statutes. It includes short-term 
objectives, or benchmarks, as part of a child’s IEP, unless the parent 
agrees they are unnecessary. It provides an incentive for school districts 
to build capacity to meet student needs within the district; it strengthens 
the department’s oversight and monitoring of special education-related 
issues; and ensures that eligible incarcerated children receive services. 
The bill allows courts to award reimbursement for expert witness fees to 
a parent who prevails at a due process hearing, but only when the court 
determines that a school has not acted in good faith in developing or 
implementing the child’s IEP. Finally, it improves coordination between 
schools and other agencies in the delivery of special education services. 
Please join the Senate Education Committee in voting House Bill 766 
ought to pass, as amended. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1602s. 
Committee Amendment 1602s adopted. 

Sen. Foster asserted Rule 42 on HB 766-FN. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 766-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

Sen. Foster asserted Rule 42 on HB 766-FN. 
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HB 1171, establishing a commission to study air quality issues in public 
school buildings. Education Committee. Ought to Pass with Amendment, 
Vote 2-1. Senator Estabrook for the committee. 

Senate Education 
April 29, 2008 
2008-1596s 
04/05 

Amendment to HB 1171 

Amend section 2 of the bill by replacing subparagraph 1(b) with the fol¬ 
lowing: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing section 3 with the following: 

3 Duties. 

I. The commission shall study air quality issues in public school 
buildings, and the feasibility of implementing air quality standards and 
performing regular air quality inspections in public school buildings. 

II. The commission shall investigate and make recommendations 
regarding successful, cost-effective, alternative initiatives developed to 
address air quality issues in public school buildings elsewhere in New 
Hampshire and in other states. 

III. The commission may solicit, accept, and expend any grants, gifts, 
or donations from any source, provided such grants, gifts, or donations 
shall be used for the purpose of retaining consultants with relevant 
information and expertise as deemed necessary by the commission. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 1171 ought to pass with amendment. This bill establishes a commis¬ 
sion to study air quality issues in public school buildings. The Committee 
heard testimony from the Department of Environmental Services, the 
Department of Health and Human Services, Breathe New Hampshire, 
the American Lung Association, and many others, that the quality of 
air in our public schools has for many years been a considerable threat 
to the health of our children. In fact, as a House member, I sponsored 
similar legislation which did not move forward because the State lacked 
the resources to correct the problems identified by the study. Because the 
Committee now believes that this unfortunate reality has not changed, 
we chose to amend the charges of the study committee to include an 
evaluation of cost-effective measures relative to school air quality, and to 
encourage members to seek private funding sources to further the scope 
of their work. Just this morning I learned that on the federal level, the 
House Education and Labor Committee has recently passed a bill that 
would provide billions of federal dollars for renovation and moderniza¬ 
tion of school facilities. The bill was also amended to reduce from two 
to one the number of Senate members. And, yes, Senator Barnes, I have 
agreed to serve on the commission. Please join members of the Education 
Committee in voting HB 1171 ought to pass with amendment. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I stand in support 
of this bill. I want to make that perfectly clear. ‘Cause there’s no ques¬ 
tion that there was a piece of legislation that came through, five or six 
years ago, when Senator Below was in this chamber, and that bill was 
voted down because that language wasn’t correct. So certainly this piece 
of legislation should move forward, because every child in school should 
have clean air. Thank you, Madam President. 
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The question is on the adoption of Committee Amendment 1596s. 
Committee Amendment 1596s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1171. 

Roll call requested by Sen. Letoumeau, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Got- 
tesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1563-FN, authorizing public academies to receive public funds for 
renovation and expansion of regional vocational education programs. Edu¬ 
cation Committee. Inexpedient to Legislate, Vote 2-2. Sen. Kelly for the 
committee. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 
1563-FN as inexpedient to legislate. This legislation sought to allow 
Pinkerton Academy to be placed into the rotation for receipt of Capital 
Budget funds for improvements to their New Hampshire Certified Re¬ 
gional Vocational Center. The Senate Education Committee questioned 
whether it would be fair and equitable to allocate state capital funds 
for renovations to a private school, considering the current limitation 
of state capital funds for renovations of public schools. Therefore, the 
Education Committee recommends that HB 1563-FN be voted down and 
asks your support. Thank you. 

PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Barnes for inquiry of the Chair.) 

SENATOR BARNES: How did we get a 2 to 2 vote on an inexpedient 
motion? I didn’t think that was in the Senate Rules. Am I mistaken? 
I’ve never seen that; this is a first. 

PRESIDENT LARSEN: We had a discussion and a decision in the past 
that when a committee votes a tie vote, it is no longer considered — we don’t 
do minority reports any further; it is a split report, and considered inex¬ 
pedient to legislate, it comes to the floor for debate in that condition. 

SENATOR BARNES: Thank you, Madam President. I must’ve missed 
that discussion, I’m sorry. 

PRESIDENT LARSEN: It was the agreement of the previous leadership 
as well, in our past discussions. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President, if I may speak. That 
motion on a 2 to 2 vote always came out with an ought-to-pass motion; 
the higher motion is ought to pass. 

PRESIDENT LARSEN: A tie vote on the Senate floor kills the motion, 
and a tie vote in the committee is inexpedient to legislate; it is obviously 
up for debate when it comes to the Senate floor, and that is where we 
are right now, we are debating the motion. And I would recognize Sen. 
Letoumeau to speak to it. 
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SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi¬ 
dent, I rise in opposition to the ITL motion. The original designed de¬ 
livery system for the secondary career and technical education in New 
Hampshire identify 20 geographical regions to be served by an official 
State-approved regional center. Region 17, however, is one of a number 
of reasons for which the Department of Education recognized the need 
to designate an additional center to provide adequate capacity to meet 
student demand. Thus, the Career Development Bureau designated two 
CT centers to serve Region 17: Salem High School and Pinkerton Public 
Academy. This is a State-certified CTE school where over 80 certified 
technical classes are offered. With the opening of the Lowe Building in 
1981, Pinkerton Public Academy provided a greatly expanded career and 
technical education program. The CTE Center there has played a vital role 
in supporting the effective delivery of career and technical education for 
students throughout Region 17, providing cutting-edge technical educa¬ 
tion that is vital to maintaining quality careers for those students. Those 
served come from the Pelham School District, Timberland School Dis¬ 
trict, Salem School District, and the Derry School District. These students 
are served by contract through the state. Just so you know what towns 
are being served here, it’s Atkinson, Auburn, Candia, Chester, Danville, 
Derry, Fremont, Hampstead, Londonderry, Manchester, Pelham, Plais- 
tow, Salem, Sandown, Windham, and one student from Bradford, Mass. 
The courses that are offered there are: building construction technology, 
automotive technology, climate control technology, finance and business, 
millwork and cabinet, horticulture, drafting and design, welding technol¬ 
ogy, and marketing. 

The funding for these certified career technical centers is in the Capital 
Budget process that has done reservations [sic] to two schools each bien¬ 
nium. It is through this process that we have been made aware that we 
are excluded from the public academies from participating in the reno¬ 
vation process. The renovation process allows for updating equipment 
for advanced training so the students served will have the opportunity 
to excel in a complex, technical world. The Legislature gets to vote on 
the Capital Budget every two years, so this Legislature has another 
bite at the apple. This legislation will allow our Department of Educa¬ 
tion, under Ed. Rule 1402, to implement the provisions of RSA 188-E 
for all our regional career and technical centers, including the public 
academies. There is no money in this bill for this upcoming biennium. 
This would only allow the Department of Education to include them in 
standard rotation that they have in place. This would place the center 
in line for renovation around the year 2012. I ask my colleagues to vote 
no on the ITL motion so I can offer a motion of ought to pass. Thank 
you, Madam President. 

(The Chair recognized Sen. Fuller Clark for a question of Sen. Le- 
tourneau.) 

SENATOR FULLER CLARK: Sen. Letourneau, could you tell us what 
the position was of the Department of Education with regard to includ¬ 
ing this ... 

SENATOR LETOURNEAU: Absolutely. 

SENATOR FULLER CLARK: Thank you. 

SENATOR LETOURNEAU: The Department of Education is in full sup¬ 
port of this, and has recommended that we do this to put them in the 
rotation line. Thank you, Sen. Clark, for the question. 
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(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam Presi¬ 
dent, I speak against the ITL motion. Now, it’s a rarity for me to get up 
on this floor and seek public money for a private - quasi-private entity. 
I represented the Town of Derry for six years as an executive councilor. 
I have spent, as you all know, most of my life in education. Pinkerton 
Academy is the home of Alan Shepard, the first American - real American 
hero from Derry, the first man in space. We have his picture downstairs 
in the Hall of Flags. Pinkerton Academy has been around for in excess of 
a hundred years. They have done most of their building projects on their 
own; they have not asked for any State money with regard to these capital 
costs. They come before us for the Regional Vocational Technical Center 
because of the fact that they service so many of the surrounding towns. 
Now, in the vocational technical program, in FY ‘06, or in calendar year 
’06, school year ’06, they serviced 1,018 children; in ’07, 918 children, and 
the numbers are not in for ’08, but currently about 900 children are being 
taken care of by Pinkerton Academy. 

Now, they are not asking to be put first on the list; they will take their 
place on the list, and they will run the risk of whether or not future 
legislators will allocate capital money to take care of these thousand 
children who attend this school. Now, in Manchester we have one of the 
regional vocational centers, and we do take children from the surround¬ 
ing area. What we’ve found is two things: number one, the technical 
education that these students get enhances their opportunity to survive 
when they get into the world of free enterprise; secondly, they don’t drop 
out of school if alternate programs are offered, and we all know about 
alternate programming. Now, this programming has been offered in 
Derry, and I’m sure they will continue to offer the alternate program¬ 
ming; the question is, can they get in line because of the fact that they 
act as a public entity in terms of their service. So my interest in this 
particular situation is in taking care of youngsters who would not have 
this opportunity if it were not offered at Pinkerton Academy. And they 
are not asking for us to go back a hundred years and make up for the 
times when they didn’t come to the State. What they’re asking is that 
they be put in line, and in that line take a chance on whether or not we 
will fund them. I think it’s worthy of our consideration. And, as I say, 
I don’t do this on a regular basis. I support public education. I support 
public education strongly. But more important than that, I support kids; 
I support students; I support the opportunity for those students to suc¬ 
ceed. Thank you, Madam President. 

(The Chair recognized Sen. Estabrook for a question of Sen. Kelly.) 

SENATOR ESTABROOK: Sen. Kelly, is your recollection, as it is mine, 
that the bill would not only affect Pinkerton, but our other private acad¬ 
emy, Coe-Brown, and that during the hearing when we asked about what 
would take place if Coe-Brown were to pursue up accreditation as a voca¬ 
tional technical center and then pursue facilities funding, whether they 
would move to the head of the line as a new construction project. 

SENATOR KELLY: Yes, that is what the Department of Education testi¬ 
fied to, that they would go to the head of the line because they’re new. 

SENATOR ESTABROOK: Thank you very much. 

(The Chair recognized Sen. Letoumeau for a question of Sen. Kelly.) 
SENATOR LETOURNEAU: Thank you, Sen. Kelly. 



SENATE JOURNAL 8 MAY 2008 


1029 


SENATOR KELLY: Thank you. 

SENATOR LETOURNEAU: Is Coe-Brown a certified career technical 
center? 

SENATOR KELLY: I believe it is not. 

SENATOR LETOURNEAU: Thank you. 

(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Thank you, Madam President. I rise in support 
of the ITL, but in complete agreement with Sen. D’Allesandro. I agree 
with Sen. D’Allesandro that he does not want to give public money to 
quasi-private organizations; in fact, earlier this session a number of 
people, this Senator included, voted against a bill to provide vocational 
assistance to charter schools, public schools run by a private board of 
directors. And the argument was: Oh, how can we be giving money to 
these quasi-public organizations; they take students from all different 
towns, they provide vocational education, and yet we said, for some 
reason the Senate said: Oh, we’re not going to give them State aid for 
their program. And so I agree with the Senator that we should not be 
doing the same thing here. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1563-FN. 

Division vote requested. 

Yeas: 8 - Nays: 14 

Motion of Inexpedient to Legislate failed. 

Sen. Foster asserted Rule 42 on HB 1563-FN. 

Sen. Letoumeau moved Ought to Pass. 

The question is on the motion of Ought to Pass on HB 1563-FN. 
Motion of Ought to Pass adopted, bill ordered to Committee on 
Finance (Rule 26). 

Sen. Foster asserted Rule 42 on HB 1563-FN. 

HB 1551-FN, relative to fees for special number plates for veterans. Elec¬ 
tion Law and Internal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 4-1. Sen. Burling for the committee. 

Sen. Burling, Dist. 5 
April 25, 2008 
2008-1526s 
03/10 

Amendment to HB 1551-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to lobbyist registration fees. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Reference Added. Amend RSA 6:12, I(b)(41) to read as follows: 

(41) The fees collected by the secretary of state under RSA 660:1 
and RSA 15:4 and the designated portion of fees collected under RSA 
5:10 which shall be credited to the recount administrative and fee ac¬ 
count established under RSA 660:31. 

2 Lobbyists; Registration Fee. Amend RSA 15:4 to read as follows: 
15:4 Registration Fee. 
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I. The fee for registration as a lobbyist under RSA 15:1 for any one 
year shall be [ $50 for e a c h p e rs o n - lobbying ] $100 for each reported client 
or employer, except that a lobbyist registering solely as a lobbyist 
for nonprofit entities qualified for exemption from federal taxa¬ 
tion under section 501(c)(3) of the Internal Revenue Code shall pay 
a $50 fee for each such entity. A fee shall be paid for each individual 
who acts as a lobbyist for each client or employer regardless of his or 
her affiliation with any other registered lobbyist. 

II. Fees collected under this section shall be deposited into the 
fund established by RSA 660:31 for the use of the secretary of state 
and the attorney general as provided by RSA 455:17. 

3 Reference Added. Amend the section heading of RSA 455:17 to read 
as follows: 

455:17 Notary Public, Justice of the Peace Manual, Education, Lob¬ 
byist Registration, Enforcement. 

4 New Paragraph; Lobbyist Registration. Amend RSA 455:17 by insert¬ 
ing after paragraph II the following new paragraph: 

III. The secretary of state may use the funds from the fees paid by 
applicants for lobbyist registrations deposited into the fund established 
in RSA 660:31 for the general administration of RSA 15, education initia¬ 
tives related to the lobbyist statutes, and the acquisition, development, 
and maintenance of electronic records systems that will enhance the ef¬ 
ficiency of the management of lobbyist records maintained by his or her 
office and to enhance the ease of submitting applications and renewals. 
The secretary of state shall enter into an agreement with the attorney 
general to provide funds from the fund established in RSA 660:31 for the 
use of the attorney general for legal services related to the enforcement 
of laws relating to lobbyist registrations. 

5 Depositing Fees and Assessments; Lobbyist Registration Fees. Amend 
RSA 660:13 to read as follows: 

660:31 Depositing Fees and Assessments. There is established in the 
state treasury a separate nonlapsing account to be known as the recount 
administrative and fee account. The account shall be used by the secre¬ 
tary of state for the administration of recounts under RSA 660 and to 
fulfill the duties established by RSA 455:17. Notwithstanding any other 
provision of law, all fees which are paid to the secretary of state under 
RSA 660:1 and RSA 15:4 and the portion of application fees for com¬ 
missions as a notary public or justice of the peace under RSA 5:10 shall 
be credited to this account. All fees which are credited to this account 
shall be continually appropriated to the secretary of state. 

6 Effective Date. This act shall take effect January 1, 2009. 

2008-1526s 


AMENDED ANALYSIS 

This bill modifies fees for lobbyist registration. This bill also requires 
that lobbyist registration fees be deposited in the recount administra¬ 
tive and fee account, and authorizes funds in the account to be used for 
administration of the lobbyist laws. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move that House Bill 1551-FN ought to pass with amendment. This 
amended bill modifies fees for lobbyist registration and requires that 
lobbyist registration fees be deposited in the recount administrative 
and fee account for the Secretary of State and Department of Justice, 
and authorizes funds in the account to be used for the administration 
of the lobbyist laws. The bill as amended would take the yearly lobbyist 
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per-client registration fee from $50 up to a hundred dollars, and for 
lobbyist client registration fees involving 501(c)(3) charitable orga¬ 
nizations, it would hold the annual fee at $50. The money will now 
be directed towards a special fund relative to education initiatives 
related to lobbyist statutes, the acquisition and management of elec¬ 
tronic records, and other items relative to lobbyist application and 
renewals. The Election Law and Internal Affairs Committee requests 
your support of House Bill 1551-FN, ought to pass with amendment. 
Thank you, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Burling.) 

SENATOR BARNES: Thank you, Sen. Burling. Is it my understanding 
that you knew that the Sen. Sgambati bill, doing the same thing with 
license plates, passed the House, so that’s why you stripped everything 
out of this veterans’ plate bill? 

SENATOR BURLING: Thank you, Senator. That’s exactly right. We 
knew we had duplicate pieces of legislation, and thus this was avail¬ 
able to the Committee to undertake an initiative that somebody wanted 
to put someplace else on a different bill that we really thought didn’t 
work well. So ... 

SENATOR BARNES: Follow-up. I just want to make it perfectly clear, I 
know you and your committee just didn’t want to kill the veterans’ plate 
by taking everything out; you knew there was a vehicle there that the 
Senate passed unanimously earlier. 

SENATOR BURLING: Absolutely, Senator. And, as you remember, I 
worked hard with you to get that done, so ... 

SENATOR BARNES: I appreciate that. Thank you. 

SENATOR BURLING: Thank you. 

The question is on the adoption of Committee Amendment 1526s. 

Committee Amendment 1526s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1551-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

HB 1554-FN, relative to challenges of voters. Election Law and Inter¬ 
nal Affairs Committee. Interim Study, Vote 5-0. Sen. DeVries for the 
committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 1554-FN be sent to interim study. This bill establishes additional 
requirements for challenging a person’s ability to vote, and establishes 
penalties for prohibited challenges. Challenges include stating that a 
voter in question is not authorized to vote based on domicile, age or 
citizenship. The Secretary of State’s Office made it clear that they, 
in conjunction with the Attorney General’s Office, are currently very 
prepared to deal with election day challenges. Issues were also raised 
concerning the authority of the moderator and that the bill shifts the 
burden of proof from the one being challenged to the challenger. The 
Committee agrees that while this issue does not need immediate at¬ 
tention, it remains a worthwhile topic to be studied. The Election Law 
and Internal Affairs Committee asks for your vote of interim study on 
this bill. Thank you. 
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The question is on committee recommendation of Refer to In¬ 
terim Study on HB 1554-FN. 

Motion of Refer to Interim Study adopted. 

HB 1405-FN, regulating outdoor wood-fired hydronic heaters. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 4-2. Sen. Hassan for the committee. 

Sen. Hassan, Dist. 23 
April 29, 2008 
2008-1567s 
08/05 

Amendment to HB 1405-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Purpose and Findings. 

I. Due to many factors, outdoor wood-fired hydronic heaters (OWHH) 
are increasingly becoming a primary method of heating homes and other 
buildings in the winter and providing hot water year round. The basic 
design of many OWHHs on the market today causes the fuel to bum in¬ 
completely, resulting in thick smoke and high particulate emissions. The 
problem is exacerbated when other materials such as wet wood and trash 
are burned. Further, the short stack heights of OWHHs and reduced draft 
often fail to disperse the smoke adequately, resulting in concentrated pol¬ 
lution at lower heights, impacting residents and neighbors. 

II. Smoke from OWHHs results in emissions of fine particulates, 
carbon monoxide, and other organic products formed from incomplete 
combustion, such as formaldehyde, benzene, and aromatic hydrocarbons. 
When inhaled, fine particles from smoke emissions are carried deep into 
the lungs and can aggravate existing conditions such as asthma or lung 
and heart disease, as well as impair lung function. Exposure to other pol¬ 
lutants in smoke, such as benzene or polycyclic aromatic hydrocarbons, 
can cause a diverse range of harmful health effects, including asthmatic 
sensitivity, lung illness, and cancer. 

III. State and local officials have received a growing number of com¬ 
plaints from neighbors that OWHHs produce thick, acrid, foul smoke that 
has permeated buildings and homes, causing environmental degradation 
and potential health problems. 

2 New Chapter; Outdoor Wood-Fired Hydronic Heaters. Amend RSA 
by inserting after chapter 125-Q the following new chapter: 

CHAPTER 125-R 

Outdoor Wood-Fired Hydronic Heaters 

125-R: 1 Definitions. 

I. “Clean wood” means wood that has not been painted, stained, coated, 
preserved, or treated with chemicals such as copper chromium arsenate, 
creosote, or pentachlorophenol. The term does not include construction 
and demolition debris as defined in RSA 149-M:4, IV-a. 

II. “Commissioner” means the commissioner of the department of 
environmental services. 

III. “EPA” means United States Environmental Protection Agency. 

IV. “Municipality” means cities, towns, and counties in which there 
are located unincorporated towns or organized places. Municipality shall 
not mean village districts. 

V. “Outdoor wood-fired hydronic heater” (OWHH) or “outdoor wood 
boiler” means a fuel burning device: 
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(a) Designed to burn wood or other solid fuels; 

(b) That the manufacturer specifies for outdoor installation or in 
structures not normally occupied by humans, including structures such 
as garages and sheds; and 

(c) Which heats building space and water through the distribution, 
typically through pipes, of a fluid heated in the device, typically water 
or a mixture of water and antifreeze. 

VI. “Person” means any individual, partnership, firm or co-part¬ 
nership, association, company, trust, corporation, department, bureau, 
agency, private or municipal corporation, or any political subdivision of 
the state, the United States or political subdivisions or agencies thereof, 
or any other entity recognized by law as subject to rights and duties. 

VII. “Phase I OWHH” means an OWHH that has been certified or 
qualified by the EPA as meeting a particulate matter emission limit of 
0.6 pounds per million British Thermal Units input and is labeled ac¬ 
cordingly. 

VIII. “Phase II OWHH” means an OWHH that has been certified 
or qualified by the EPA as meeting a particulate matter emission limit 
of 0.32 pounds per million British Thermal Units output and is labeled 
accordingly. 

125-R:2 Unit Requirements. 

I. Upon the effective date of this section, no person shall sell or dis¬ 
tribute for sale an OWHH that is not a Phase I or Phase II OWHH. 

II. Beginning one year from the effective date of this section, no 
person shall sell or distribute for sale an OWHH that is not a Phase II 
OWHH. 

III. No person shall operate an OWHH: 

(a) In such a manner as to cause injury or potential damage to 
human health or the environment or to interfere with another person’s 
use of and/or enjoyment of property, including but not limited to: 

(1) Activating smoke detectors in neighboring structures; 

(2) Impairing visibility on a public road; or 

(3) Causing a condition which the commissioner determines, 
pursuant to written findings, to have actual or potential adverse health 
impacts. 

(b) In such a manner as to create a smoke plume with an opacity of 
20 percent or greater on a 6 minute average basis except for one 6 minute 
period per hour of not more than 27 percent opacity as determined via 
EPA Reference Method 9. 

(c) Unless it is 100 feet or more from the nearest property line; 
provided further that, an OWHH shall be located 1000 feet or more from 
a property line of a school, hospital, a medical facility, childcare opera¬ 
tion, elderly housing, or senior center. 

(d) Unless it has a permanent attached stack that is at least 18 
feet above ground level. 

125-R:3 Permitted Fuels. Any person that owns or operates an OWHH 
shall not use a fuel other than the following: 

I. Clean wood; 

II. Wood pellets made from clean wood; 

III. Home heating oil, natural gas, or propane that complies with all 
applicable sulfur limits and is used as a starter or supplemental fuel for 
dual-fired OWHHs; or 

IV. Other fuels as approved by the commissioner through rules ad¬ 
opted pursuant to RSA 541-A. 
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125-R:4 Exemption. An OWHH that is specifically designed to burn 
wood pellet fuel with metered fuel and air feed and controlled combus¬ 
tion engineering, is operated according to manufacturers’ specifications 
and burns only wood pellet fuel shall be exempt from this chapter. 

125-R:5 Enforcement. 

I. The commissioner shall enforce the provisions of this chapter. Any 
person who violates any provision of this chapter or any rule adopted 
under this chapter shall be guilty of a violation and may be assessed by 
the commissioner, after notice and hearing, an administrative fine for 
the first offense not to exceed $250 and for each subsequent offense not 
to exceed $500. All fine proceeds shall be deposited in the general fund. 

II. Whenever the commissioner finds a person has violated any of 
the provisions of this chapter or rule established under this chapter, the 
commissioner may issue an order of abatement establishing a compliance 
schedule with which the person shall comply. Any order of abatement 
shall become final and enforceable by the commissioner within 30 days of 
its issuance unless an appeal is filed with the air resources council before 
the expiration of said 30-day period. The council shall hold a hearing on 
any such appeal promptly, and shall thereafter issue a decision uphold¬ 
ing, modifying, or abrogating the commissioner’s order of abatement or 
any part thereof. The council’s decision shall become final 10 days after 
it is issued. 

125-R:6 Municipal Authority. Nothing in this chapter shall be con¬ 
strued to limit the authority of a municipality to prevent and remove 
nuisances and protect public health in accordance with RSA 147, or to 
adopt and enforce land use ordinances and regulations pursuant to RSA 
674 and 675 relative to OWHHs, that meet or exceed state requirements, 
including but not limited to provisions relative to setbacks and stack 
heights, prohibiting the installation of OWHHs in one or more zoning 
districts, or requiring in one or more zoning districts the installation 
and operation of lower emission of versions of OWHHs that have been 
certified or qualified under this chapter. 

125-R:7 Notice to Buyers. 

I. Prior to the execution of a sales for a new or used OWHH, the 
distributor/seller shall provide the prospective buyer with a copy of this 
chapter and a written notice which includes: 

(a) An acknowledgement that the buyer was provided with a copy 
of this chapter; 

(b) A list of approved fuels; and 

(c) A statement that even if the requirements set forth in this 
chapter are met there may be ordinances imposed by the buyer’s mu¬ 
nicipality or findings of adverse effects by the commissioner that will 
limit or prohibit the use of the purchased OWHH. 

II. The notice shall be signed and dated by the buyer and the dis¬ 
tributor/seller when the sale of the OWHH is completed. The name and 
address of the owner, name of the manufacturer, model and date of 
manufacture of the OWHH, height of the permanent stack and distance 
to the nearest property line shall be included in the completed notice. 

III. The distributor/seller shall submit the original signed copy of 
the notice to the commissioner within 7 days of making the delivery of 
the OWHH to the buyer. 

3 Report to Air Pollution Advisory Committee. The department shall 
investigate and resolve all public complaints filed by residents to the de¬ 
partment and shall review OWHH technology, including the achievable 
emission limits, improvements in OWHH’s efficiency and improvements 
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in emission rates of OWHH. The department shall report its findings 
and recommendations, including how complaints were resolved and any 
recommendations for additional legislation, by November 1 of each year 
until 2012, to the air pollution advisory committee established pursuant 
to RSA 125-J: 11. 

4 Effective Date. This act shall take effect 30 days after its passage. 

SENATOR HASSAN: Thank you, Madam President. The committee 
report that the Clerk just read recommends that this bill ought to be 
passed with amendment. But by way of introduction to the chamber, at 
the time the Committee passed this amendment we all agreed that it 
needed more work, and I will get to that in a minute. As an overview of 
what this bill does, this establishes requirements for the sale, installa¬ 
tion and use of outdoor wood-fired hydronic heaters, otherwise known as 
“OWHH’s.” The Committee received extensive testimony from all stake¬ 
holders concerning this issue. Homeowners with neighbors in certain 
parts of the state who use outdoor wood-fired heaters share stories of 
how they feel trapped in their homes, unable to go outside or even open 
their windows due to the smoke and pollution that emits from the early 
models of these units. Other homeowners testified that when a neigh¬ 
bor’s outdoor wood-fired heater starts up, they feel they need to leave 
their home altogether to escape the smoke. We heard testimony from a 
pregnant mother in Brentwood who was unable to enjoy her backyard or 
allow her children to play in her backyard due to her neighbor’s use of an 
outdoor wood boiler. The Committee also received testimony that some 
businesses are advising customers before a sale on whether or not to use 
these units in their home location, because there are certain locations 
where they shouldn’t be used. In more rural locations or an elevated 
location, the emissions from these units have not produced complaints 
from neighbors. However, on properties in more densely populated areas 
or certain geographic areas, the units can clearly become a nuisance. We 
also received testimony from manufacturers and dealers of these issues, 
as well as from DES, that new versions of these boilers, called Phase 
I and Phase II, are either on the market or coming onto market, and 
many of the emission problems with these boilers will be addressed by 
the technological developments inherent in these new boilers. The bill as 
amended by the Committee tried to balance the concerns of homeown¬ 
ers who live next to outdoor wood-fired heaters with those of businesses 
who sell those heaters, but as my daughter would say, the Committee 
amendment “has issues.” So I would ask this body to vote down the com¬ 
mittee amendment so I can offer a floor amendment which I will make 
comments on later. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1567s. 
Committee Amendment 1567s failed. 

Sen. Foster asserted Rule 42 on HB 1405-FN. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 8, 2008 
2008-1768s 
01/09 

Floor Amendment to HB 1405-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Purpose and Findings. 
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I. Due to many factors, outdoor wood-fired hydronic heaters (OWHH) 
are increasingly becoming a primary method of heating homes and other 
buildings in the winter and providing hot water year round. The basic 
design of some OWHHs on the market today causes the fuel to burn 
incompletely, resulting in thick smoke and high particulate emissions. 
The problem is exacerbated when other materials such as wet wood 
and trash are burned. Further, the short stack heights of OWHHs and 
reduced draft often fail to disperse the smoke adequately, resulting in 
concentrated pollution at lower heights, impacting residents and neigh¬ 
bors. As is true for many similar emissions, smoke from OWHHs can 
cause a range of harmful health effects. 

II. The general court finds that technologies are emerging that will 
result in cleaner burning and more efficient outdoor wood boilers. Re¬ 
quiring new boilers to incorporate these technologies will enhance the 
desirability of their use. This is consistent with a sound energy policy 
that promotes indigenous, renewable energy sources and an increase in 
the diversity of the state’s fuel supply. 

2 New Chapter; Outdoor Wood-Fired Hydronic Heaters. Amend RSA 
by inserting after chapter 125-Q the following new chapter: 

CHAPTER 125-R 

Outdoor Wood-Fired Hydronic Heaters 

125-R: 1 Definitions. 

I. “Clean wood” means wood that has not been painted, stained, 
coated, preserved, or treated with chemicals such as copper chromium 
arsenate, creosote, or pentachlorophenol. The term does not include con¬ 
struction and demolition debris as defined in RSA 149-M:4, IV-a. 

II. “Commissioner” means the commissioner of the department of 
environmental services. 

III. “EPA” means the United States Environmental Protection Agency. 

IV. “Municipality” means cities, towns, and counties in which there 
are located unincorporated towns or organized places. Municipality shall 
not mean village districts. 

V. “Outdoor wood-fired hydronic heater” (OWHH) or “outdoor wood 
boiler” means a fuel burning device: 

(a) Designed to bum wood or other solid fuels; 

(b) That the manufacturer specifies for outdoor installation or in 
structures not normally occupied by humans, including structures such 
as garages and sheds; and 

(c) Which heats building space and water through the distribution, 
typically through pipes, of a fluid heated in the device, typically water 
or a mixture of water and antifreeze. 

VI. “Person” means any individual, partnership, firm or co-part¬ 
nership, association, company, trust, corporation, department, bureau, 
agency, private or municipal corporation, or any political subdivision of 
the state, the United States or political subdivisions or agencies thereof, 
or any other entity recognized by law as subject to rights and duties. 

VII. “Phase I OWHH” means an OWHH that has been certified or 
qualified by the EPA as meeting a particulate matter emission limit of 
0.6 pounds per million British Thermal Units input and is labeled ac¬ 
cordingly. 

VIII. “Phase II OWHH” means an OWHH that has been certified 
or qualified by the EPA as meeting a particulate matter emission limit 
of 0.32 pounds per million British Thermal Units output and is labeled 
accordingly. 

125-R:2 Unit Requirements. 
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I. Effective January 1, 2009, no person shall sell or distribute for 
sale an OWHH that is not a Phase I or Phase II OWHH. 

II. Effective April 1, 2010, no person shall sell or distribute for sale 
an OWHH that is not a Phase II OWHH. The commissioner shall delay 
or indefinitely postpone the effective date of this paragraph through rule 
adoption under RSA 541-A if the EPA does not establish or is delayed 
later than April 1, 2009 in establishing a certification or qualification 
process for Phase II OWHHs as determined by the commissioner. 

125-R:3 Setback and Stack Height Requirements. 

I. No person shall install a Phase I OWHH unless it is installed at 
least 100 feet from the nearest property line and has a permanent at¬ 
tached stack that is at least 2 feet higher than the peak of the roof of a 
residence or place of business not served by the OWHH if that residence 
or place of business is located within 300 feet of the OWHH. 

II. No person shall install a Phase II OWHH unless it is at least 50 
feet from the nearest property line. 

III. Prior to January 1, 2009, no person shall install an OWHH that 
is not a Phase I or Phase II OWHH unless it is located at least 200 feet 
from the nearest property line and has a permanent attached stack that 
is at least 2 feet higher than the peak of the roof of a residence or place 
of business not served by the OWHH if that residence or place of busi¬ 
ness is located within 300 feet of the OWHH. 

125-R:4 Permitted Fuels. Any person that owns or operates an OWHH 
shall not use a fuel other than the following: 

I. Clean wood; 

II. Wood pellets made from clean wood; 

III. Home heating oil, natural gas, or propane that complies with all 
applicable sulfur limits and is used as a starter or supplemental fuel for 
dual-fired OWHHs; or 

IV. Other fuels as approved by the commissioner through rules ad¬ 
opted pursuant to RSA 541-A. 

125-R:5 Exemption. An OWHH that is specifically designed to burn 
wood pellet fuel with metered fuel and air feed and controlled combustion 
engineering, which is operated according to manufacturers’ specifications 
and burns only wood pellet fuel shall be exempt from this chapter. 

125-R:6 Enforcement. 

I. The commissioner shall enforce the provisions of this chapter. Any 
person who violates any provision of this chapter or any rule adopted 
under this chapter shall be guilty of a violation and may be assessed by 
the commissioner, after notice and hearing, an administrative fine for 
the first offense not to exceed $250 and for each subsequent offense not 
to exceed $500. All fine proceeds shall be deposited in the general fund. 

II. Whenever the commissioner finds a person has violated any of 
the provisions of this chapter or rule established under this chapter, the 
commissioner may issue an order of abatement establishing a compli¬ 
ance schedule with which the person shall comply. Any order of abate¬ 
ment shall become final and enforceable by the commissioner within 
30 days of its issuance unless an appeal is filed with the air resources 
council before the expiration of said 30-day period. The council shall 
hold a hearing on any such appeal promptly, and shall thereafter issue 
a decision upholding, modifying, or abrogating the commissioner’s order 
of abatement or any part thereof. The council’s decision shall become 
final 10 days after it is issued. 

125-R:7 Municipal Authority. Nothing in this chapter shall be construed 
to limit the authority of a municipality or the department of health and 
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human services to prevent and remove nuisances and protect public health 
in accordance with RSA 147, or of a municipality to adopt and enforce land 
use ordinances and regulations pursuant to RSA 674 and 675 relative to 
OWHHs, including but not limited to provisions relative to setbacks and 
stack heights, prohibiting the installation of OWHHs in one or more zon¬ 
ing districts, or requiring in one or more zoning districts the installation 
of lower emitting versions of OWHHs that have been certified or quali¬ 
fied under this chapter. A municipality shall not establish quantifiable 
emission limits, require testing, monitoring, or certification, or specify 
the types of fuels used. In exercising its authority under this section, a 
municipality shall not unreasonably limit the installation of or hinder the 
operation of OWHHs. 

125-R:8 Notice to Buyers. 

I. Prior to the execution of a sale for a new or used OWHH, the 
distributor/seller shall provide the prospective buyer with a copy of this 
chapter and a written notice which includes: 

(a) An acknowledgement that the buyer was provided with a copy 
of this chapter; 

(b) A list of approved fuel; and 

(c) A statement that even if the requirements set forth in this 
chapter are met there may be ordinances imposed by the buyer’s mu¬ 
nicipality or findings of adverse effects by the commissioner that will 
limit or prohibit the use of the purchased OWHH. 

II. The notice shall be signed and dated by the buyer and the dis¬ 
tributor/seller when the sale of the OWHH is completed. The name and 
address of the owner, name of the manufacturer, model and date of 
manufacture of the OWHH shall be included in the completed notice. 

III. A copy of the signed written notice required pursuant to para¬ 
graph I shall be kept on file by the seller for a period not less than 3 
years from the date of sale and shall be made available upon request 
for copying and/or inspection to the commissioner, the municipal health 
officer in the municipality in which the purchased OWHH is installed, 
and the commissioner of the department of health or human services. 

3 New Section; Outdoor Wood-Fired Hydronic Heaters. Amend RSA 
147 by inserting after section 16-a the following new section: 

147:16-b Outdoor Wood-Fired Hydronic Heaters. If the owner or opera¬ 
tor of an outdoor wood-fired hydronic heater (OWHH), as defined under 
RSA 125-R, operates the OWHH in a manner which causes a nuisance 
or is injurious to the public health, the health officers may, in writing, 
order that use of the OWHH be discontinued. The department of envi¬ 
ronmental services shall provide technical assistance to the department 
of health and human services for the purposes of enforcement of the 
nuisance provisions under this section. 

4 Report to Air Pollution Advisory Committee. The department of en¬ 
vironmental services shall, in conjunction with the department of health 
and human services, review complaints filed or reported to either the 
department or the department of health and human services, by resi¬ 
dents or by municipal health officers and shall review OWHH technology, 
including the achievable emission limits, improvements in OWHH’s ef¬ 
ficiency and improvements in emission rates of OWHHs. The department 
of environmental services shall report its findings and recommendations, 
including any recommendations for legislation, by November 1 of each 
year until 2012, to the air pollution advisory committee established pur¬ 
suant to RSA 125-J: 11. 

5 Effective Date. This act shall take effect 30 days after its passage. 
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SENATOR HASSAN: Thank you, Madam President. I offer at this time 
Floor Amendment 1768s, and I’d like to speak to that amendment, if I 
may, while it’s being passed out. 

PRESIDENT LARSEN: You may speak to it as it’s being distributed. 

SENATOR HASSAN: Thank you. As you heard, this is an attempt to 
balance the rights of homeowners to use these outdoor wood boilers which 
have the benefit of being lower in cost and using renewable fuels, so 
are an important part of reducing some of our carbon imprint. At the 
same time we’re trying to deal with the health effects that can be im¬ 
posed on neighbors when these boilers are sited improperly, in dense 
areas or in certain geographic locations. What this amendment does is 
put in a “purpose and findings” sections that indicate that attempt to 
balance competing rights in certain instances; it keeps the definitions 
that are in the original bill; it maintains a January 1 st , 2009 date that 
the House passed, which will be the deadline for sale of the non-Phase 
I and Phase II boilers. We believe this should give dealers with current 
inventory time to sell those units. It allows Phase I boilers to be sold 
up to April 1 st , 2010, and after that date only Phase II boilers will be 
allowed, although there is a provision here if the EPA fails to complete 
its certification requirements for Phase II boilers by that time, then DES 
may extend the time period for the Phase I boilers. For those units sold 
after the effective date of this legislation, there are certain installment 
requirements dealing with setbacks and stack heights which match the 
type of boiler that it is; certain requirements for the non-Phase I or II, 
certain requirements for Phase I, certain requirements for Phase II. It 
clarifies what the permitted fuels are for these boilers, which is part of 
the original bill. It also has a provision, as the original bill did, to re¬ 
quire dealers to notify buyers that even if they comply with all of these 
installation requirements, there may, in fact, be situations where even 
properly installed, the boiler could cause a nuisance to their neighbor. 
And it clarifies the municipality’s authority to regulate these boilers 
under nuisance law, and it also clarified that municipalities may not 
out-and-out ban these devices. 

So, in all, I think this floor amendment, which reflects work with the 
DES, and the testimony we heard, and input from other stakeholders, is 
an appropriate balance. And it also, just a reminder to folks, that local 
public health officers enforce nuisance laws, but if a community - we 
heard concerns that citizens wouldn’t have recourse if they didn’t have 
a public health officer in their town. Our State Department of Health 
and Human Services has concurrent jurisdiction to enforce nuisance 
laws. So if a citizen feels they’re not being responded to, or don’t have a 
health officer to go to, they can certainly work with DHHS. Thank you 
very much, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 

SENATOR BARNES: Thank you, Senator. Would you believe it was a 
bipartisan voting committee to say no to the original bill? 

SENATOR HASSAN: To say no to the original bill? 

SENATOR BARNES: Bipartisan. There was a Republican and a Demo¬ 
crat that said no to that original bill. 

SENATOR HASSAN: I believe it was, I believe you voted against the 
committee amendment, and then the bill as amended. 

SENATOR BARNES: Well, the 4-2 vote - 
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SENATOR HASSAN: Right. 

SENATOR BARNES: - that’s on this report was a bipartisan, two 
against. 

SENATOR HASSAN: There were two against the bill as amended, yes. 

SENATOR BARNES: And would you believe that those two people on the 
bipartisan section of that like what you have for an amendment now? 

SENATOR HASSAN: Well, thank you, I’m delighted to know that. Had 
you started with that, I wouldn’t have argued the procedural part first. 

SENATOR BARNES: My good friend, bipartisan Sen. Cilley. 
SENATOR HASSAN: Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Out of full 
disclosure, I want to say that my son has one of these furnaces. My son 
also has five children; they’re little guys, ages 4 through 12, and he put 
this furnace in in order to save money, because in case some of us don’t 
realize it, oil is $4.28 a gallon and propane is extremely expensive. So 
I want to be assured that those who have put these in as energy cost¬ 
saving devices are protected under this law and under this amendment. 
Everybody wants a clean environment; certainly, I’m an advocate of that. 
But I think people have invested good, hard-earned dollars into this, 
or these devices in order to save money, and you can’t blame them for 
that. Because the price of oil yesterday was a dollar and 29 cents [sic] 
a barrel. That converts to almost five dollars a gallon for heating oil. 
One twenty-nine, excuse me. My adviser from the, ahem, the financial 
sector, a hundred and 29 dollars a gallon [sic]. 

UNIDENTIFIED SENATOR: A “barrel.” 

SENATOR D’ALLESANDRO: A barrel, excuse me. So anyone who’s try¬ 
ing to save money and is looking for a way to do it really should be 
protected under this legislation, and that’s really my concern, so I really 
want to be assured that that’s going to take place. Thank you, Madam 
President. 

(The Chair recognized Sen. Sgambati to speak.) 

SENATOR SGAMBATI: Having taken a great deal of time to hear testi¬ 
mony on both sides, I wanted to assure Sen. D’Allesandro that we, in fact, 
took into account the needs of both the businesses and individuals who 
had installed and were currently using these as a way to reduce energy 
costs. And the work that Sen. Hassan and others did on the amendment 
assured that they were protected and that, while we brought the new 
furnaces forward that were more energy-efficient, the only issue for those 
people who currently have the Phase I boilers is if, in fact, their neigh¬ 
bor complains that the smoke is drifting through their back window and 
they can’t breathe, then they have a right to file a nuisance complaint. A 
properly sited furnace on Phase I should have no effect on anyone that 
currently has one installed. 

SENATOR D’ALLESANDRO: Thank you, Sen. Sgambati. 

SENATOR SGAMBATI: You’re welcome. 

The question is on the adoption of Floor Amendment 1768s. 
Floor Amendment 1768s adopted. 

Sen. Foster asserted Rule 42 on HB 1405-FN. 
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The question is on the adoption of Ought to Pass as Amended 
on HB 1405-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Foster asserted Rule 42 on HB 1405-FN. 

Recess/Out of recess. 

MOTION OF RECONSIDERATION 

Sen. D’Allesandro, having voted with the prevailing side, moved reconsid¬ 
eration of HB 432-FN, the bill having previously been ordered to Third 
Reading. 

Motion adopted. 

HB 432-FN, relative to certain on-premises beverage and liquor licenses. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I yield to Sen. DeVries who has an amendment to offer. 

Sen. DeVries, Dist. 18 
May 7, 2008 
2008-1756s 
03/09 

Floor Amendment to HB 432-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to certain on-premises beverage and liquor licenses. 
Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 On-Premises Beverage and Liquor Licenses; Full Service Restaurants. 
Amend RSA 178:21, 11(a)(1) to read as follows: 

(a)(1) Licenses for Full Service Restaurants. The commission may 
issue a license to any full service restaurant. Such license shall entitle 
the licensee to sell beverages and liquor at tables in the approved din¬ 
ing rooms of the restaurant with or without meals when the restaurant 
kitchen is in operation and meals are being actively promoted and served 
in that dining room. The dining room shall not, however, be used as a 
substitute for lounge operations. Licenses shall be granted only to res¬ 
taurants approved by the commission and which show the commission 
on forms, filed with the license application, covering the 12 most recent 
calendar months prior to filing, that at least 50 percent of the gross sales 
of any such licensee is in food. Restaurants with seating for 50 and 
under with annual food sales of at least [$75,000] $50,000, seating for 
75 and under with annual food sales of at least $75,000, seating 
for 100 and under with annual food sales of at least $100,000, and 
seating for 100 or more with annual food sales of at least $150,000, 
or at least $75,000 if a restaurant is open less than 6 months per 
year, shall be exempt from the 50 percent requirement. The commission 
shall at least annually review each license, and application for renewal, 
on the conditions stated in this paragraph. 

2 On-Premises Cocktail Lounge Licenses; Full Service Restaurants; 
Area. Amend RSA 178:22, V(q) to read as follows: 

(q) Full Service Restaurants. The commission may issue a cocktail 
lounge license to any full service restaurant holding a full service restau¬ 
rant license under RSA 178:21,11(a)(1), to serve liquor and beverages in 
any room of the restaurant designated by the commission. The cocktail 
lounge shall be operated in conjunction with the dining rooms. No cock- 
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tail lounge shall be operated on days that the dining room is closed. No 
cocktail lounge shall operate before the dining room opens for meals, 
except if breakfast and noon meals are not offered, the cocktail lounge 
may operate 3 hours before the dining room opens for the evening meals. 
Liquor and beverages served in such room need not be consumed with 
meals. The commission may extend the cocktail lounge license to include 
the use of a dining area in the restaurant, after such area has been closed 
for serving meals, but not before 9:00 p.m., as an overflow area for the 
cocktail lounge when the lounge is filled to capacity. In the overflow area, 
liquor and beverages need not be served with meals. Licenses shall be 
granted only to such restaurants as the commission, at its discretion, 
shall approve and then only to such restaurants as shall demonstrate 
to the commission, in the manner prescribed by the commission, that 
the seating capacity of the cocktail lounge is no greater than 3 
times the seating capacity of the dining room and that at least 50 
percent of the combined restaurant and lounge and lounge sales shall 
Fall within the category of food. Restaurants with seating for 50 and 
under with annual food sales of at least [$ 7 5 ,000 ] $50,000, seating for 
75 and under with annual food sales of at least $75,000, seating 
for 100 and under with annual food sales of at least $100,000, 
and seating for 100 or more with annual food sales of at least 
$150,000, or at least $75,000 if a restaurant is open less than 6 
months per year, shall be exempt from the 50 percent requirement, 
and the commission shall prorate the annual food sale requirements for 
seasonal restaurants. The commission may grant, regulate, suspend, 
or revoke a cocktail lounge license without affecting any other license 
granted to such restaurant. 

3 New Paragraph; On-Premises Cocktail Lounge Licenses; Seating and 
Entertainment. Amend RSA 178:22 by inserting after paragraph V the 
following new paragraph: 

VI. The commission, at its discretion, shall approve standing and 
seating capacity for cocktail lounge licenses. Cocktail lounge licensees 
may only provide live entertainment if permitted by the commission. 
The commission may grant, modify, suspend, or revoke an entertainment 
permit without affecting any other license granted by the commission. 

4 Effective Date. This act shall take effect July 1, 2008. 

2008-1756s 


AMENDED ANALYSIS 

This bill establishes a minimum seating ratio for restaurants operating 
cocktail lounges and modifies the food sales required for the exemption 
from the 50 percent food sales requirement. This bill also requires liquor 
commission approval for live entertainment and standing and seating 
capacity in cocktail lounges. 

SENATOR DEVRIES: Thank you, Madam President. Fd like to speak 
to Amendment 1756s, and while it’s being distributed? 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR DEVRIES: What this bill will do, what this amendment will 
do is to create a fairer environment for the very small establishments 
that today are having a very difficult time meeting the food sales re¬ 
quired with their liquor licenses, which today is a threshold of 75,000. 
We are taking into consideration those very small clubs by dropping the 
food requirement for sales to $50,000 a year if they have 50 seats or less 
in their establishment. Today we heard the testimony, when the tavern 
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bill was in front of us, in committee, when House Bill 432 was in front 
of us, that we have a lot of our clubs in our cities, in our Lakes Region, 
that are having a very hard time meeting that threshold. The Liquor 
Commission gives them a "wink,” maybe a hundred dollar fine; they have 
four years to come into compliance. They’re in the first year of being 
enforced for this. We don’t want to lose these small clubs within the next 
four years, so by lowering the threshold to 50,000, we can allow them 
legally to stay in compliance with their liquor license in the state. 

The second piece that is addressed within this amendment addresses 
our large dance-club establishments that have really been problematic 
in several of our cities, Manchester, my city, being one of them. By con¬ 
trolling the regulation when a liquor license is applied for, we can save 
our state, save our liquor commissioner, a lot of money fighting these 
establishments in court that become very problematic for our cities, 
because they are bringing in thousands, or hundreds, of patrons into 
a very dimly-lit establishment; it’s very difficult for them to control 
their underage drinking. And they meet their liquor license require¬ 
ments today sometimes by having a little pizza kitchen off to the side, 
maybe doing home pizza delivery. What we are regulating today will 
be the actual capacity of the size of the restaurant versus the capacity 
of the cocktail lounge. Today the largest - the ratio that exists for our 
clubs today is two and a half to one. We are setting this so that we do 
not injure any established restaurant or cocktail lounge in business in 
the state today; we are setting a 3-1 ratio, which means if they have 
one person in their restaurant, they can have three patrons out in the 
cocktail lounge. So there’s a 3-1 ratio being established. As I said, this 
will not injure anybody doing business in the State of New Hampshire 
today, and does allow, through the issuance of the liquor license, us to 
regulate and not have to have new establishments open that we have 
to fight in courts. Thank you. 

(The Chair recognized Sen. Barnes for a question of Sen. DeVries.) 

SENATOR BARNES: Thank you, Madam President. Thank you, Senator. 
Two questions. Did this amendment come forth from the Liquor Commis¬ 
sion? I see Mr. Edwards was buzzing around here this afternoon. 

SENATOR DEVRIES: This amendment did come from the Liquor Com¬ 
mission. 

SENATOR BARNES: Okay. Second question. How about the Governor’s 
Council on Alcohol? Is the Governor’s Council okay with this? 

SENATOR DEVRIES: I’m not familiar with whether they have been 
contacted. I do know that the Governor’s Office and staff is aware of the 
amendment and has endorsed it, so I would assume that would include 
the council. 

SENATOR BARNES: Thank you, Senator. I saw another Senator shak¬ 
ing his head and it looks like he might have a comment. Thank you, 
Senator. 

PRESIDENT LARSEN: I have a previous speaker in line; after that I 
will recognize Sen. Janeway. I recognize Sen. D’Allesandro to speak. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I speak in favor of the bill as amended. All of the parties have 
come together - the commission, the operators, the distributors - and 
have come up with an amicable solution to what was perceived of as 
a problem. The key ingredient was the licensing structure, the dollar 
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structure; that has been withdrawn, totally withdrawn. So everything 
in this bill has been agreed upon by all parties. So I think that’s the 
reason why the amendment is here, that’s the reason why we’re moving 
forward with it at this time. The chairman of the commission was here, 
the director of enforcement from the commission was over here. All other 
parties have been contacted. It seems to me it’s time to move forward. 
Thank you, Madam President. 

(The Chair recognized Sen. Odell for a question of Sen. D’Allesandro.) 

SENATOR ODELL: Sen. D’Allesandro, you’ve mentioned the interest 
groups that have endorsed this amendment, but you didn’t mention the 
hospitality and restaurant industry? 

SENATOR D’ALLESANDRO: Yes. Yeah. 

SENATOR ODELL: And when this original bill came over before the 
amendment here, one of the leading restaurateurs in the State of New 
Hampshire said that he felt it would be a disaster to, to have the legisla¬ 
tion that was there before. Can you help clarify that for me? 

SENATOR D’ALLESANDRO: I’ll try my best, Sen. Odell. 

SENATOR ODELL: Thank you. 

SENATOR D’ALLESANDRO: As always, you ask magnificent questions, 
so I appreciate that. It gives me a chance to really embellish my knowl¬ 
edge. As I understand it, all of the parties were involved, and what the 
restaurant people were really concerned about were the extraordinary 
fees; those have been wiped out of the bill totally. So that the license 
structure remains as it is. And I’m told - now, I can only tell you this 
first-person hearsay - that everyone agreed to this amendment. 

SENATOR ODELL: Further? Thank you, Madam President. Sen. 
D’Allesandro, the concern that was expressed to me, and I’ll just say, is 
that this particular person, and he was representing himself, he said he 
didn’t want to see New Hampshire look like Tyngsborough, Massachu¬ 
setts. And I’m not sure that that was the fee structure. 

SENATOR D’ALLESANDRO: Well, again, thank you very much. I kind 
of like Tyngsborough, to be honest with you; it’s right across the line, 
and I know they have great carpet sales in Tyngsborough. 

SENATOR ODELL: And those bars and taverns? 

SENATOR D’ALLESANDRO: That’s all I know about Tyngsborough. I’m 
a teetotaler. 

SENATOR ODELL: Gotcha. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Senator. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, Madam Chairman. I thought by qui¬ 
etly shaking my head that I could answer the question to the satisfaction 
of Sen. Barnes. I am a member of the Governor’s Commission on Alcohol 
and Drug Abuse Prevention; we only meet every two months. Our focus 
is abuse and prevention, we don’t get into such things, so I doubt, even 
if it had come before us, that we would have taken any action. 

SENATOR BARNES: Thank you, Senator. 

(The Chair recognized Sen. Gottesman to speak.) 

SENATOR GOTTESMAN: Thank you, Madam President. I just want 
to respond to Sen. Odell. It is my impression - my recollection that the 
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hospitality industry came to the initial hearing primarily to make sure 
that under the bill as it was presented, where it was a new license, they 
called it a “tavern.” There was also a requirement that there be no smok¬ 
ing in the tavern. This is a different piece of legislation, in that, number 
one, you’ve already heard that the money for licenses has been taken 
out, you may remember that was 12,000 for a certain license, and 24,000 
for a different license. And my objection right along had been that this 
was supposed to have been an enforcement issue; it wasn’t supposed to 
be a fundraiser. And what we have now, I think, is a tightening of the 
enforcement aspects of it which was truly what was intended. So I’m in 
support of the amendment, and I think they have done, finally, what 
they said they wanted to do. 

The question is on the adoption of Floor Amendment 1756s. 

Floor Amendment 1756s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 432-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Gottesman moved to have HB 1286-FN removed from the 
table. 

Motion adopted. 

HB 1286-FN, relative to the licensing of mortgage bankers, mortgage 
brokers, and mortgage originators. 

SENATOR GOTTESMAN: I yield to Sen. Roberge who has some com¬ 
ments from the Committee. 

(The Chair recognized Sen. Roberge to speak.) 

SENATOR ROBERGE: Madam President, members of the Senate: These 
are the original remarks that were written that we weren’t able to pres¬ 
ent at that time. I move House Bill 1286-FN ought to pass. This bill 
makes various changes to the law regarding licenses for mortgage bank¬ 
ers, mortgage brokers, and mortgage originators. This bill is the request 
of the Banking Department. The Committee heard testimony from the 
New Hampshire Banking Department, Governor Lynch, and licensed 
mortgage brokers that House Bill 1286-FN will help protect consum¬ 
ers from questionable loan practices. House Bill 1286-FN licenses all 
mortgage originators, ensuring that individuals developing mortgage 
agreements follow national standards and recognize their obligations and 
responsibility to the consumers. The members of the Commerce, Labor 
and Consumer Protection Committee ask for your support of ought to 
pass. Thank you. 

The question is on committee recommendation of Ought to Pass 
on HB 1286-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1434, relative to the regional greenhouse gas initiative and au¬ 
thorizing cap-and-trade programs for controlling carbon dioxide emis¬ 
sions. Energy, Environment and Economic Development Committee. 
Ought to Pass with Amendment, Vote 4-1. Sen. Fuller Clark for the 
committee. 
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Energy, Environment, and Economic Development 
April 30, 2008 
2008-1629s 
08/04 

Amendment to HB 1434 

Amend RSA 125-0:20, VIII as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

VIIL “International trading programs” means international programs 
approved by the department such as the European Emission Trading 
Scheme (ETS) and offset credits established under the Clean Develop¬ 
ment Mechanism (CDM) to be used to obtain equivalent RGGI offset 
allowances pursuant to RSA 125-0:22, 11(b). 

Amend RSA 125-0:22,1 as inserted by section 2 of the bill by replacing 
it with the following: 

I. Each affected C0 2 source shall obtain and retire a quantity of RGGI 
allowances equivalent to its C0 2 emissions from fossil-fuel fired genera¬ 
tion for each compliance period. 

Amend RSA 125-0:22, VI as inserted by section 2 of the bill by replacing 
it with the following: 

VI. Budget allowances shall be provided to affected C0 2 sources 
as needed and upon request for C0 2 emissions in periods of operation 
during which an Operating Procedure 4 capacity deficiency alert is in 
force as established by the ISO New England Inc. The department shall 
reserve from auction for such emergency conditions a quantity of allow¬ 
ances equal to one percent of the annual budget allowances which shall 
be the maximum made available in a given year under this paragraph. 
The department shall directly sell these allowances to the affected C0 2 
sources at the last regional auction clearing price. Those allowances re¬ 
served but not sold in a given year as provided in this paragraph shall 
be auctioned the following calendar year. 

Amend RSA 125-0:23 as inserted by section 2 of the bill by replacing it 
with the following: 

125-0:23 Greenhouse Gas Emissions Reduction Fund. 

I. There is hereby established a greenhouse gas emissions reduction 
fund. This nonlapsing, special fund shall be continually appropriated to 
the public utilities commission to be expended in accordance with this 
section. The state treasurer shall invest the moneys deposited therein, 
as provided by law. Income received on investments made by the state 
treasurer shall also be credited to the fund. All programs supported by 
these funds shall be subject to audit by the public utilities commission 
as deemed necessary. A portion of the fund moneys shall be used to pay 
for commission and department costs to administer this subdivision, 
including contributions for the state’s share of the costs of the RGGI 
regional organization. Any new employee positions to be paid for using 
fund moneys shall be approved by the fiscal committee of the general 
court pursuant to RSA 124:15. The public utilities commission shall 
transfer from the fund to the department such costs as may be budgeted 
and expended, or otherwise approved by the fiscal committee and the 
governor and council, for the department’s cost of administering this 
subdivision. 

II. Fund moneys shall be used to support energy efficiency, conser¬ 
vation, and demand response programs to reduce greenhouse gas emis¬ 
sions generated within the state, which may include programs proposed 
and administered by private entities, as well as by the department, the 
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commission, and other state and local governmental agencies. Such pro¬ 
grams may include, but not be limited to, improving the electrical and 
thermal energy efficiency of New Hampshire's residential housing and 
commercial building stock via weatherization, energy auditing, energy 
efficiency related work force training and development, revolving loan 
funds for efficiency related investment, related industrial process and 
control systems, integration of passive solar heating and ventilation 
systems, efforts to increase adherence to energy related building and 
electrical codes. These funds shall not be transferred or used for any 
other purpose. 

III. At least 10 percent of the moneys shall be used to assist low- 
income residential customers, as defined by the commission and in a 
manner compatible with other low-income programs administered by 
the commission, to reduce total energy use including heating fuels and 
to foster the development and retrofitting of highly efficient and afford¬ 
able housing. 

IV. Notwithstanding paragraphs I, II, and III, all amounts in excess 
of the threshold prices listed below for any allowance sale made prior 
to January 1, 2016 that is deposited in the fund shall be rebated to all 
electric ratepayers in the state on a per-kilowatt-hour basis, in a timely 
manner, to be determined by the commission. For the following years 
listed, the threshold price shall be: 

(a) 2009 and 2010, $6/ton. 

(b) 2011 and 2012, $9/ton. 

(c) 2013 and 2014, $12/ton. 

(d) 2015, $ 15/ton. 

(e) After 2015, no threshold price. 

V. In the event that the commission finds that a significant amount 
of unencumbered dollars have accumulated in the greenhouse gas emis¬ 
sions reduction fund, and are not needed for program purposes, the 
commission shall refund such unencumbered dollars to rate payers in a 
timely manner. 

VI. All penalties collected pursuant to this subdivision shall be de¬ 
posited in the greenhouse gas emissions reduction fund. 

VII. In selecting programs to be funded under this section the com¬ 
mission shall consider, at a minimum, the extent to which the proposed 
program can be expected to: 

(a) Reduce greenhouse gas emissions from all fuels used to provide 
electricity, heating, and cooling in New Hampshire; 

(b) Be cost-effective; 

(c) Reduce New Hampshire’s peak electric load; 

(d) Promote market transformation, innovative technology and 
economic development, and energy cost savings; and 

(e) Otherwise be consistent with the public interest and the pur¬ 
poses of this subdivision. 

Amend RSA 125-0:24, V and VI as inserted by section 2 of the bill by 
replacing them with the following: 

V. At the distribution rate specified in paragraph VI, the depart¬ 
ment shall grant to PSNH budget allowances, at no cost, equivalent to 
the total of the banked allowances pursuant to paragraph IV minus the 
early reduction allowances granted to PSNH under RSA 125-0:21, IV. 
PSNH shall be obligated to apply for early reduction allowances for any 
eligible projects it has undertaken. 

VI. The department shall grant budget allowances pursuant to this 
section as expeditiously as possible, but in no event shall the amount 
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of budget allowances granted pursuant to this section total more than 
2.5 million allowances per year in years 2009, 2010, and 2011, and 1.5 
million allowances in each year thereafter. For each budget allowance 
granted, one banked allowance shall be retired. 

Amend RSA 125-0:24, IX as inserted by section 2 of the bill by replacing 
it with the following: 

IX. No remaining banked allowances held by the department origi¬ 
nating from the calculation performed under paragraph IV, shall be used 
for RGGI compliance purposes after the department ceases to grant bud¬ 
get allowance in accordance with paragraph VII or VIII. These remain¬ 
ing banked allowances shall not be used for compliance or exchanged 
for value in any existing or future federal program. When developing 
future state programs, the legislature may recognize the existence of these 
remaining banked allowances when determining the future compliance 
obligations of PSNH. 

Amend RSA 125-0:27 as inserted by section 2 of the bill by replacing it 
with the following: 

125-0:27 Review of the New Hampshire RGGI Program. At the time 
of the 2012 comprehensive review by the signatory states as required in 
the MOU, the commission and the department shall concurrently review 
New Hampshire specific elements of the RGGI program, in particular 
125-0:23, IV and 125-0:25 and include the results of such review in the 
agencies’ annual report under RSA 125-0:21, VI. 

Amend RSA 125-0:10 as inserted by section 7 of the bill by replacing it 
with the following: 

125-0:10 Non-Severability. No provision of RSA 125-0:1 through 
RSA 125-0:18 of this chapter shall be implemented in a manner incon¬ 
sistent with the integrated, multi-pollutant strategy or RSA 125-0:1 
through RSA 125-0:18 of this chapter [ m - it s e ntir e ty ], and to this end, 
the provisions of RSA 125-0:1 through RSA 125-0:18 of this chapter 
are not severable. 

Amend paragraph II of section 9 of the bill by inserting after subpara¬ 
graph (o) the following new paragraphs: 

(p) The executive director of the New Hampshire Housing Finance 
Authority, or designee. 

(q) The state fire marshal, or designee. 

SENATOR FULLER CLARK: Thank you, Madam President. I move House 
Bill 1434 ought to pass with amendment. This bill authorizes a cap-and- 
trade program for C0 2 emissions pursuant to the Regional Greenhouse 
Gas Initiative and establishes an energy conservation and efficiency board. 
RGGI is a flexible, market-driven policy that will begin to address the 
issue of climate change by capping and then modestly reducing regional 
C0 2 admissions from large fossil-fueled power plants. The RGGI market- 
based implementation will result in competition, efficiency and innovation 
that will allow New Hampshire to reduce emissions at the lowest possible 
cost. With our participation, New Hampshire will mitigate the unavoid¬ 
able electricity cost impact of the RGGI implementation throughout the 
rest of the ten-state region, given that compliance costs will be reflected 
in the regional wholesale price of electricity. The creation of a state fund 
to increase energy efficiency and conservation from the sale of the RGGI 
allowances will help New Hampshire reach that goal. New Hampshire will 
be better off economically if we participate in RGGI as the other nine states 
in the region begin to implement RGGI, electricity costs throughout the 
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region will increase. And approximately half of the state’s power consump¬ 
tion is purchased from the regional grid. If New Hampshire participates 
in RGGI, this additional cost can be offset by the sale of RGGI allowances 
allocated to New Hampshire, and the reinvestment of the proceeds from 
those sales in energy efficiency and conservation measures. RGGI is also 
a pro-business strategy that increases economic opportunities for New 
Hampshire business, for the development of clean energy technologies and 
places New Hampshire generators in an advantaged position to respond 
to future federal policies and better manage carbon-constraint markets. 
RGGI will also help produce long-term energy costs through increased 
investment in energy efficiency and conservation, and will send a signal 
to the market leading to the development of cleaner and more local energy 
sources. 

As RGGI increases our energy independence through the development 
of more local sources, more energy dollars will stay in our local economy 
and provide a hedge from the cost of energy from the rest of the world 
which we see skyrocketing every single day. Most RGGI allowances will 
be sold at quarterly regional auctions at uniform prices, with no varia¬ 
tion in price from state to state. Allowances are fungible commodities 
that can be purchased for any RGGI compliance obligation across all of 
the ten participating states. And based on a number of reputable stud¬ 
ies and economic modeling conducted on behalf of the RGGI State Staff 
Working Group, prices for RGGI allowances are anticipated to trade in 
the $2 to $4 per allowance range during the initial three-year compli¬ 
ance period. 

The committee amendment is an effort to address concerns that were 
expressed to the Committee during public hearing. Several stakehold¬ 
ers, especially businesses, expressed concern over the threshold prices 
listed and supported lowering the threshold so that more money would 
be available as rebated to all electrical ratepayers in New Hampshire 
on a per-kilowatt-hour basis. Hearing those concerns, the Committee 
lowered the threshold price from $12 per ton in 2009 and 2010 to $6, and 
in 2011 and 2012 the price was lowered from $13 per ton to $9, and in 
2013 and 2014 the price was lowered from $14 to $12. It’s important to 
recognize that for every dollar that the threshold is lowered, that means 
that there is less money available to go into the Energy Efficiency and 
Conservation Fund [sic]. And one of the concerns that we heard was the 
possibility that the State would not be able to absorb the moneys that 
would be going into that Energy Conservation and Efficiency Fund. 
And I’d like to refer you to the language that contained in the amendment 
on page 21 [sic]. First of all, it lists, in particular, the types of programs 
that may be included but are not limited to: improving the electrical and 
thermal efficiency of New Hampshire’s residential housing and commer¬ 
cial building stock via weatherization, energy auditing, energy efficiency- 
related workforce training and development; revolving loan funds for 
efficiency-related investment, related industrial processes and control 
systems; the integration of passive solar heating and ventilation; efforts 
to increase adherence to energy-related building and electrical codes. And 
the funds may not be transferred or used for any other purposes except 
that which is related to energy efficiency and conservation. 

There is also an additional paragraph that has been added that states 
that at least 10 percent of the money shall be used to assist low-income 
residential customers as defined by the commission and in a manner 
compatible with other low-income programs administered by the commis¬ 
sion, to reduce total energy use, including heating fuels, and to foster the 
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development and retrofitting of highly efficient and affordable housing. 
It’s very important to recognize that the RGGI fund is fuel-neutral, so 
for those residential owners and business owners that have sought to 
use the moneys for the systems benefits charge for conservation and ef¬ 
ficiency, that that only applies to electrical conservation and efficiency. 
This fund will also allow individuals and businesses to reduce their high 
heating costs, and again, given what we’re seeing happening to the price 
of oil, this is a major concern. 

We heard that there might not be enough projects to be able to access 
those dollars. And let me remind you that if there is a $6 threshold, if 
we reach that threshold, that would mean that there would be $60 mil¬ 
lion in the Energy Efficiency Fund. If we ultimately were to arrive, in 
2015, at the $12 threshold rate, it means that we could take into that 
fund as much as $120 million. Let me just share this with you. Some of 
the biggest savings from the RGGI fund may not be on electrical bills, 
but may be in heating bills. Eighty percent of New Hampshire house¬ 
holds are heated with either oil or natural gas. Five years ago, as you 
heard earlier today, oil was at $28 a barrel; today oil, as we know, is up 
to $129 a barrel, and costs are escalating by the hour. With the proper 
investment in conservation - that’s insulation, appliances, windows — 
household and businesses could expect to see a 50% saving in their total 
energy costs. There are 500,000 residents in New Hampshire, and stud¬ 
ies find that there are enough energy-efficient investments to spend up 
to $15,000 per household. That would translate to about a need of $7.5 
billion. There are 120,000 commercial buildings in New Hampshire, with 
the potential for efficiency investments of up to a hundred thousand dol¬ 
lars. Today the systems benefits charge services about 2,000 houses per 
year, and investments average about $1,900 per residence, and currently 
there is a waiting list of over 16,000 households with regard to the need 
for electrical conservation. 

But given the fact there is a third paragraph in this bill, in the amend¬ 
ment that has been added that says, “Notwithstanding the previous 
paragraphs ... all amounts in excess of the threshold prices ... prior to 
January 1 st , 2016 that are deposited in the fund shall be rebated to all 
electrical ratepayers in the state on a per-kilowatt hour ... in a timely 
manner, to be determined by the commission.” So there is an outlet there 
that says if there is excess dollars that build up in that fund, the com¬ 
mission retains the right, in spite of the threshold that has been set, to 
rebate ratepayers through earlier, if it seems that that is the best use 
of those dollars. And it says here that if they’re “not needed for program 
purposes, the commission shall refund such unencumbered dollars to 
ratepayers in a timely manner.” 

So I think it’s very important to recognize that the Senate responded 
to the concerns that were raised in the hearing with regard to the bill 
that was sent over from the House. What we have done is to divide 
that threshold in half from what was sent to us from the House; in ad¬ 
dition to that, we have specified and documented what the need would 
be for the use of those funds within that energy initiative, conservation 
initiative, and we have also provided a mechanism that goes beyond 
the threshold limit if it’s needed. The rest of the bill basically provides 
technical changes that were recommended by the Department of Envi¬ 
ronmental Services. I would urge you to support this legislation and to 
remind you that the best dollar that is spent for energy is the energy 
that’s not used that we do not have to pay for. And also to recognize that 
without this legislation we will not be able to participate in the reduction 
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of greenhouse gas emissions, along with the ten other states, and our 
costs will go up regardless. So, thank you very much. I urge this body 
to support the recommendation of our Committee of ought to pass with 
amendment. Thank you. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, Madam President. Sen. Clark has 
made the case and addressed the concerns. I had suggested that we turn 
the lights out in this chamber, simply to underscore the importance and 
the ease with which some of these things can be addressed; they stayed 
out for about five minutes, and then somehow they went back on. So 
I’ve lost that argument. I don’t think that you have to believe in climate 
change to believe that this is a good bill. I simply ask you to think about 
four dollars-plus for fuel oil and the implications for rising costs for 
electricity, to recognize what a huge burden this poses for all of us in 
New Hampshire, businesses, individuals. This bill, by putting a price on 
pollution, offers a source of funds to address energy efficiency. And that, 
as Sen. Clark has noted, is the best, most practical, most immediate way 
to reduce demand. There’s a lot of low-hanging fruit that can be picked 
over the next five or ten years to achieve these savings and the potential 
return on that is high. And my concern is that every dollar that goes 
towards subsidizing rates simply perpetuates the current problem. And 
so think about that when we’re talking about the mix between what goes 
to cushion the impact of these prices and what goes to actually address 
the problem. And the more money that can go to address the problem 
and achieve the savings, the better off everyone will be. So, investment 
in energy efficiency is a real winner, and a no-brainer, and I hope you 
will support this bill. Thank you. 

The question is on the adoption of Committee Amendment 1629s. 
Committee Amendment 1629s adopted. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I don’t think any¬ 
body in this room is opposed to clean air. Certainly, I voted for the Clean 
Air Act in 2002, long before the other eight states decided to think about 
RGGI. In New Hampshire we had the foresight to come forward. We 
passed that bill. We had a utility that had to do cap-and-trade to keep 
functioning. So, make sure we all understand that this isn’t about clean 
air; this is a tax on dirty air. Because I invite you all to look at your 
electric bill when you go home and you will see a line that says “tax,” 
and right under that line it says “energy efficiency.” We have people - I 
applaud the Senator for putting in the 10 percent for energy efficiency, 
but I guess my question is, how many people’s electric have been shut 
off since the date it’s turned on and there isn’t enough money to pay 
for those bills. Interesting. The articles that seem to appear, just before 
I’m going to speak on this kind of legislation, whether it’s in commit¬ 
tee or it’s before this Senate, is incredible. May 7 th : “Expect a jolt when 
opening the electric bill. Rates jump in many states as utilities pass on 
surcharges and cost of coal and natural gas.” We just heard don’t worry 
about the cost of the credits. Amazing. May 7 th : “The value of greenhouse 
gas trading doubles in 2007.” That’s in Europe. Why do we expect it’s 
going to be anything different here. 

There’s a question on whether there’s an opt-out clause of this legisla¬ 
tion. We all understand the federal government is moving forward with 
its own RGGI bill. What are the circumstances that if they pass one, 
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where do we stand? Let’s all understand one thing: For us to think 
that we’re going to compete with New York, on the trading process, is 
unrealistic. But I know that everybody’s made a lot of comments about 
the UNH study. Let me read to you: “The University of New Hampshire 
was approached by the New Hampshire Department of Environmental 
Services to examine the potential economic impact of New Hampshire’s 
participation in RGGI.” DES went to UNH. “UNH was also asked to 
provide independent economic analysis of different allocation methods 
for carbon emissions, allowances with specific consideration for New 
Hampshire’s unique utilities structure. Funding for the research was 
provided by the Energy Foundation, a partnership of philanthropic in¬ 
vestors that provide grants for clean energy initiatives.” Now, the last 
I knew, when a department got funding, those funds were supposed to 
go through Governor and Council as a donation to provide that study. 
But I guess that’s a decision for another day. 

I look at RGGI and I say, we’ve heard from business, we understand 
that there is no guarantee our rates are going down. The only time that 
we ever saw our rates stable for a three-year period is when we capped 
them in 2000 and didn’t allow Public Service to increase their rates any 
more than they had in place at that time. That’s the only time we saw 
a freeze in rates. So let’s understand, and let’s understand clearly, that 
when we talk about these credits, if Public Service doesn’t have the 
ability to buy enough of them, brown-outs, close-outs, and they will not 
be able to distribute their utility ‘cause they don’t have the credits to do 
it. So I don’t know, what does that do for the State of New Hampshire? 
What does that do for the businesses in this state? And who’s going to 
guarantee them that they’re going to have the ability to get those credits? 
It’s amazing. There’s a company in Worcester that’s going to start trad¬ 
ing in these. What’s the name of the company? Jeez, I just may have it 
right here somewhere. It’s a company that trades for a dollar twenty-five 
cents, on the pink sheet. I guess everybody said don’t worry about what 
happened in Europe, it’s not going to happen here, it can’t happen here. 
I start looking at that and I get real nervous, when we’re putting New 
Hampshire businesses at risk, at risk of what those rates could do. So 
there’s no question that there’s going to be an impact in this state. If 
there was ever a piece of legislation that we don’t understand what the 
unintended consequences are, ‘cause we don’t control our own destiny, 
it’s this piece of legislation. We won’t know until it’s too late, we won’t 
know until the brown-outs come, or Public Service doesn’t have enough 
electricity to put through this state, ‘cause let’s remember: they provide 
70 percent of the power for 70 percent of the people in this state. 

So it’s important that we understand what’s before us is a tax. Let’s 
understand the other burdens that we put on ratepayers. Let’s start. 
A bill I voted for a few years ago to put scrubbers in to take mercury 
out. Myself and a few other Senators that sat on that committee, as a 
matter of fact, forced the issue so it comes out earlier. That cost, which 
hasn’t been passed on, is $350 million that hasn’t been charged to the 
ratepayers yet. Renewable Portfolio, another cost to ratepayers. They’re 
going to have to absorb that, without a question of a doubt. We haven’t 
even talked about how are we going to transmit electricity in the State 
of New Hampshire. We hear that ISO’s going to come in and they’re 
going to help us. It’s a $9 billion cost in this region, 540 million to New 
Hampshire. Who’s going to pay? Guess, I’ll give you one guess: the rate¬ 
payer. At some point there are people in the audience looking for COLA 
increases. The things that I just talked about won’t even be able to be 



SENATE JOURNAL 8 MAY 2008 


1053 


paid for with the amount of money we’re going to give them; those dol¬ 
lars are going to disappear. There’s nothing in here that tells us what’s 
going to happen with blind energy, ‘cause I don’t even know what that 

is. And I guess somebody should talk about it because it’s in legislation 
and we’re allowing it to happen. And we tell everybody: Jeez, if it sells 
for more than $6, we’re going to give you your money back. But I guess, 
are we going to give them dollar for dollar? Somebody’s got to administer 

it, and by the time we’re done, they won’t get dollar for dollar. 

So why are we fooling ourselves. We have a clean air policy in the State 
of New Hampshire. We have the ability to opt into RGGI at any time; 
we don’t need to do it now. There’s sales that are coming in in Septem¬ 
ber, we should wait. We should understand what’s going to happen in 
this program, ‘cause once we’re in it’s too late to tell the people Public 
Service didn’t get an opportunity to buy any of those credits. So thusly, 
not only do we have brown-outs, but we could have black-outs. And what 
do those businesses do? We’ve already heard, BAE Systems will tell you. 
It goes to 12 in auctions, it goes up a penny per kilowatt. That’s one 
million dollars to ‘em. The price of electricity in North Carolina is 50 
percent of what we pay in New Hampshire on the industrial side. Why 
are companies going to stay here? Take a look at the rates to our border¬ 
ing states; we’re higher. We’re not doing anything to save business in 
this state. Every time we turn around we put another mandate on ‘em 
and another burden. This burden is going to be the one that’s not only 
going to put business out of this state, it’s going to put on the people 
that can least afford it another tax. Yesterday’s paper: Exxon. For 25 
years they’ve been looking for technology to remove C0 2 from the air. 
It’s amazing, 25 years. They’re taking a hundred million to Wyoming, 
to take that gas, put it in the ground so it’s liquefied, ‘cause they still 
don’t know what to do with it. 

So when we talk about energy efficiency, there are business people in this 
room, and if somebody told you if you implement this and in three years 
you’re going to get a return on your investment, I don’t need an incen¬ 
tive, as a businessperson, to understand that a three-year return on an 
investment is an investment I should be making in my company without 
somebody saying to me, here’s a reward. Have we had studies? We’ve 
had a ton of them. The problem is that most studies will tell you that 
whatever we think we’re saving on an energy efficiency, those compa¬ 
nies are spending more kilowatt hours after the efficiency. So somebody 
needs to tell me how we curb this. We say do this energy efficiency and 
we’re going to reduce C0 2 . But we find out if they’ve spent a thousand 
kilowatts, the energy efficiency might have saved them 200, but they’re 
now spending 1500 kilowatts. That’s the proof of the pudding. When 
you save it, you’ve increased the number of employees, you’re expending 
more kilowatts. Let’s not fool ourselves, people. A piece of legislation that 
is so broad-hitting as this one in the State of New Hampshire is going 
to take companies and they’re going to move. We may not see it today, 
‘cause the tax isn’t on the bill yet. This is a tax on dirty air, ‘cause we 
can’t clean it up. Thank you, Madam President. 

(The Chair recognized Sen. Hassan for a question of Sen. Fuller Clark.) 

SENATOR HASSAN: Thank you, Sen. Fuller Clark. During the very 
lengthy and extensive hearing that we had on this bill, did any of the 
proponents or opponents testify that they were concerned about brown¬ 
outs or black-outs? 

SENATOR FULLER CLARK: Not as related to this legislation. In fact, 
they spoke about the fact that without incentives to reduce energy con- 
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sumption, that we would be seeing extensive costs that would be needed 
for the creation of new generating plants and expanded transmission in 
order to be able to meet the question of demand response. So I think it’s 
important - this is very difficult, complex and technical policies - that 
we need to look at the broader issues. First of all, we need to understand 
that one of the driving concerns in this country and around the world, 
and in New England, is the need to reduce CO a emissions, to recognize 
that the ten states that make up the RGGI initiative are the seventh 
largest country in the world, that we are moving forward in taking 
a leadership position and making a statement, not only to the people 
who live here - and I don’t mean just a statement, creating a vehicle 
to achieve the reduction of greenhouse emissions - to also at the same 
time to help individuals to reduce our dependence on foreign oil and 
natural gas, in this case by energy efficiency and conservation, and that 
by doing that, they are going to be able to control their costs. And as you 
heard, if we don’t participate, by 2018 our costs will go up; they won’t 
go down. We can save millions of dollars by 2018 with this program, 
and by participating in this program. Without moving forward with the 
issue of C0 2 emissions, we are looking at a situation where within the 
next 50 years we can see the entire economy of this region put at risk. 
So we may be talking about some short-term paying, but it’s very im¬ 
portant to recognize that it is for long-term gain. And it’s also important 
to recognize that we are seeing these types of greenhouse gas emissions 
control initiatives occurring in other parts of the country as well. There 
is now an initiative that is coming forward in the Midwest, there is an 
initiative that is being formed in the South. And we’re also recognizing 
the fact that ultimately we believe that there will be a federal program. 
New Hampshire, by joining RGGI now, will be in a better position to 
respond to that federal program if and when it goes into place. So when 
we talk about businesses moving from New Hampshire to somewhere 
else in the country, they are not going to be able to escape the cost of 
needing to reduce greenhouse gas emissions. And ultimately the best 
way to do that is through efficiency and conservation. So, thank you. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

(The Chair recognized Sen. Gatsas for a question of Sen. Fuller Clark.) 

SENATOR GATSAS: Senator, can you tell me what’s going to happen if 
Public Service doesn’t have the ability to buy a credit? 

SENATOR FULLER CLARK: The way that this legislation has been 
crafted, it has protected the allowances that were given to Public Ser¬ 
vice with the Clean Air bill in 2002. Plus the fact that we know that 
the PUC will have the ability to purchase at least one percent of the 
allowances at every auction to satisfy, to be able to offer some sort of a 
hedge against the market. That issue has been addressed, I believe it’s 
been taken care of, to the degree that it can be, in this legislation. It is 
a carefully worked-out set of regulations. There is a committee that will 
be reviewing what is happening with RGGI on an annual basis, also to 
address that issue. So, I’d just like to put everyone’s minds at rest that 
that’s a question that’s been raised and I believe has been answered in 
the legislation that is before us. 

SENATOR GATSAS: Follow-up. 

(Sen. Fuller Clark declined to yield to the question.) 
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(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Madam President, I rise as somewhat of an anom¬ 
aly, apparently, in some ways: a Republican in support of this bill, and 
indeed as a sponsor. It is my feeling that we’re already paying a tax on 
the fuel that we are importing from other countries, and it’s in our long¬ 
term best interest. And I echo what Sen. Janeway said, you don’t have 
to believe in climate change to believe that this bill is a good thing to 
have, to move us, step by step, toward the direction of higher reliance 
on renewable resources rather than imported resources. 

I’d like to just address, I guess, my thoughts on the doomsday scenario 
presented by Sen. Gatsas and the likelihood of brown-outs and black¬ 
outs. And I would concur that in reading through the hearing reports, 
nobody testified that they saw that as happening; in fact, for the most 
part, the industry groups were in favor of the RGGI bill, although they 
were concerned about the actual price level as to where we cut from a 
ratepayer reduction, ratepayer rebates to energy efficiency. I believe there 
are two things that help protect us on any downside, regardless. One 
is this bill really takes effect January 1 st of 2009, is when these credits 
have to be in hand. The auctions are occurring in, I believe, September 
and December of this year. Clearly, if something were to happen and 
those numbers were to come in at the numbers being suggested by Sen. 
Gatsas, there are opportunities for the Legislature to come back into 
session. And, in addition, the bill lays out a path where the Governor 
and the Executive Council, upon the recommendations of the PUC, can 
declare a supply shortage or supply crisis for the carbon credits, at which 
point they can suspend the carbon-producing generators from having 
to comply with the provisions of the bill. So I think we’ve built in the 
safeguards to help us protect on that downside. But I do think, as, again 
as Sen. Janeway said, you don’t have to be a climate-change believer to 
believe this is a good thing to have for the best interests of our country 
and our state. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Bragdon.) 

SENATOR GATSAS: Sen. Bragdon, I’m sure you read the legislation, 
seeing that you’re a sponsor, and you’ve read it very clearly. And in there 
it tells you that there are going to be rules promulgated by the entire 
nine-state region. And if that nine-state region says that you can’t opt 
out, as this bill says, what happens to the State of New Hampshire at 
that point? 

SENATOR BRAGDON: I think we’ll haul out the “Don’t tread on me” 
flag. 

SENATOR GATSAS: Say that again? 

SENATOR BRAGDON: We’ll haul out the “Don’t tread on me” flag. 

SENATOR GATSAS: Further question. So then you believe that if PSNH 
can’t get the credit to emit dirty air that we’re going to pay a tax on, you 
believe that we can opt out of that agreement. 

SENATOR BRAGDON: I believe there are mechanisms that will allow 
us to deal with circumstances such as you describe. 

(The Chair recognized Sen. Barnes to speak.) 

SENATOR BARNES: Thank you, Madam President. I heard a comment 
a minute ago that talked about Republican Senators and their feel¬ 
ing about this matter. Well, I guess I’ll have to stand up and say I’m 
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speaking as an “Independent,” not as a Republican or as a Democrat. 
I’m speaking as a Senator who represents the people in his district as 
well as the people in the state. I was fortunate enough to have been 
placed on the Energy Committee with Sen. Martha Fuller Clark as our 
chairman, who did a wonderful job, and I sat there through all the tes¬ 
timony on the RGGI. And if you look at the report, there was member 
of that Committee who voted against it. Guess who. It was me. But 
when I did, I made the comment that there was some business folks 
that came in that I wanted to hear back from on the amendment. And 
I said, and I believe it’s in the testimony that probably Sen. Bragdon 
might have read last night, that I might change my mind on this floor 
after I heard from the business people that came in to talk to us. 
Well, I sent out correspondence to four different people: Goffs Interna¬ 
tional, which is over in Durham, which is an international outfit that 
makes printing presses that has over a million dollar bill for electricity. 
I sent out to the folks from ... yeah, Sylvania, there’s a name in front of 
it that slips my mind. It was a lady by the name of Cheryl A. Blackwood 
who came in representing them, who is the plant manager of Osram 
Sylvania from Hillsborough, New Hampshire. BIA came in, and they 
represent themselves as the “Chamber of Commerce” for the State of 
New Hampshire. Now, whether they are or they’re not, I’m not going to 
discuss it, but the words sound to me like they represent a heck of a lot 
of business folks in the State of New Hampshire. The fourth person that 
came in to testify on this bill was a outfit out on the western part of the 
state, it’s a paper company, I forgot the name of it, I think Senator ... 
Monadnock Paper. Monadnock Paper did not reply. You’re all right, I’m 
glad I have help down there, thank you, Sen. Hassan. The bottom line is, 
those people came in and they did not - I repeat - did not talk against 
RGGI. Every one of them signed up in favor of RGGI; they didn’t talk 
against it. They want everything to happen nicely. However, the three 
out of the four, that one that didn’t come back to me was Monadnock 
Paper, I don’t know whether they’ve already moved their plant or not, 
I’m just joking, but the other three got back to me, and they are look¬ 
ing for a two-dollar number, all three of them that came back to me. I 
understand Sen. Downing, along with a Democratic senator, and I forgot 
who it was, put an amendment in, or tried to put an amendment in, on 
the two-dollar thing, and I guess it didn’t’ make it. But those companies 
that employ an awful lot of people in our districts and in our states are 
asking us to consider the two-dollar bit. 

Now, I’ll finish up on the business end, because this isn’t just a busi¬ 
ness issue. I kept asking the question of people that came in about that 
85-year-old lady who lives in my district, what’s it going to mean to her. 
And I was told my one of these experts, the Committee was told, that 
maybe in five years she’ll see a reduction in her bill. My god, I think 
that poor lady’s going to be dead. So for the five years before she gets 
to be 90 years old, she’s going to be paying more money, the poor little 
old lady in my district, and in your district. Maybe it’s a little old man 
in your district, it’s a little old lady in mine. So I’m concerned about the 
business situation, they’re asking us to consider two dollars, that’s what 
they’re asking us to do. And these are pretty big businesses in the state, 
they’re not just “ma and pa” places; these are people that employ a lot 
of people. That Sylvania place has a plant in Hillsborough, Exeter, in 
Manchester, and there’s one someplace else, somebody else has one in 
their district, whoever it is. And I guess with that, I’ll sit down and say 
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I wish you would consider that two-dollar amendment that Sen. Down¬ 
ing and another - I believe it was a Democratic Senator, Sen. Downing, 
that joined with you on that. Thank you very much. 

(The Chair recognized Sen. Gatsas for a question of Sen. Barnes.) 

SENATOR GATSAS: Sen. Barnes, can you tell me, you listened to tes¬ 
timony, does our Securities Division have any control over these com¬ 
modities that are going to be traded? 

SENATOR BARNES: I don’t think I heard that discussed; if it was, I 
don’t remember. 

SENATOR GATSAS: Would you like some help with the answer? 
SENATOR BARNES: I would love some help with the answer. 

SENATOR GATSAS: No, they don’t. So we’re going to not - we’re not 
going to allow our Securities Division from controlling anything in the 
commodity trading. 

SENATOR BARNES: Thank you for your question and your answer, 
Senator. 

The question is on the adoption of HB 1434 as amended. 

Roll call requested by Sen. Gatsas, seconded by Sen. Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Lar¬ 
sen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letoumeau, Downing, 

Yeas: 16 - Nays: 8 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

Recess/Out of recess. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 539-FN-L, relative to the cost of an adequate education and provi¬ 
sion of fiscal capacity disparity aid. 

SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 539-FN-L, relative to the cost of an adequate education and provi¬ 
sion of fiscal capacity disparity aid. 

Sen. Estabrook recommends concurrence. 

SENATOR ESTABROOK: Thank you, Madam President. For the body’s 
information I just thought I would outline the changes that were made to 
the bill in the House. In the House Education Committee the underlying 
adequacy calculation for schools with less than 12 percent concentration 
of economically disadvantaged students were slated for $431 per pupil 
for the free and reduced eligible pupils only. So that is a new category 
of aid that was not in the Senate version. The House Education Com¬ 
mittee added an inflation index of a CPI, they awarded $2,000 FCD for 
every charter school pupil as a fiscal capacity disparity aid addition; they 
added a statement of purpose, which basically outlined the work that 
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had been undertaken by the joint committee, and they blended the two 
categories of special education aid that we had in the Senate bill because 
policy information we received indicated that that would be more in line 
with federal law. When the bill arrived at House Finance, Roman X in 
the purpose statement was added, which is the purpose statement that 
will introduce the other work of House Finance, which was to create a 
phase-in mechanism; they created a mechanism that allows two years 
to adjust to the new formulas, during which time no community will see 
their aid cut, and communities that were slated to receive an increase 
in aid will receive up to 15 percent more than their current grant. That 
phase-in also blocks the return of so-called “donor communities.” Finally, 
the House Finance Committee created a second legislative committee, 
in addition to the one we had created on accountability; they created a 
second legislative committee to further study fiscal capacity aid, transi¬ 
tion aid and diseconomies of scale. 

All in all, the majority of the Senate Education Committee recommends 
concurrence because we believe that the work of the House honors the 
work of the joint committee on costing by retaining the focus on schools 
and the concentrations of economically disadvantaged students in those 
schools. It also honors the policy decision that was made by the joint 
committee that differentiated costs are part of adequacy. The House 
work, I believe, also honors the work of the Senate; it retains all of the 
provisions of the Senate bill. I don’t agree with all of the changes made 
by the House, and I’m sure other members of the Education Committee 
don’t, either. But we hardly ever agree on every provision of a bill. And 
I believe that the House has been a fabulous partner in this journey we 
have undertaken to meet the court’s mandate. They have been working 
with us for almost a year now, to arrive at this point. And since their 
work does not change the spirit of our work, I believe it honors us all to 
concur with the House version of Senate Bill 539. Thank you, Madam 
President. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you. Madam President. I rise in opposition 
to the concurrence. I look at this and I say that the court told us that 
we were supposed to have a constitutional plan, one that treated all the 
children the same, and we were supposed to pay for that. Then I take 
a look at some of what I see in here, and the easiest ones to look at is 
Derry. Derry is supposed to get $25,000, but because it was whining and 
crying, we decided we’re going to let ‘em have what they used to have, 
so they get $7,332 [sic] more than they’re actually entitled to under the 
formula. I’m sorry, million. Seven million dollars more. When you go to 
Manchester, Manchester’s entitled to $85 million; yet because we cap 
them at 15 percent, they actually lose money - and I love the way it says 
“savings to the State,” from $6.4 million, it’s a savings to the State; that’s 
not a savings to the State. Manchester’s entitled to the money because 
of its population. But Derry wanted it, so we give $6.4 million to the 
Town of Derry, take it away from the City of Manchester, and call it 
constitutional. So the kids in Derry are entitled to more money per pupil 
than the kids in Manchester. How is that fair? And take the Town of 
Hudson. Our statewide property tax, which is a state tax, gets collected a 
hundred percent by the State and used for education. But there are other 
communities in here where the State collects the money and then gives 
them back what they don’t need to use in their own community. So how 
is that tax fair? As I remember under the ABC plan, the court said you 
couldn’t do that. I want to say that Judge Galway, when he was on the 
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Superior Court, also said you couldn’t do that; that if you collect a state 
tax, you got to collect a state tax. You can’t say to some communities 
we’re taking a hundred percent of yours, and to other communities: Ah, 
don’t worry about it. Here’s half of yours back. How is that fair? How 
is that constitutional? I look at this, and I think it’s really interesting 
that everybody complains that we vote based on spreadsheets; the only 
thing I got before I sat in this chamber was a spreadsheet. 

So I really haven’t had a chance to take a look at what the words say. 
But I guess it doesn’t really matter, ‘cause this says it all. This says 
some are taxed a hundred percent of the statewide property tax and 
some aren’t, some get it back for free. It’s not constitutional. We pass 
this on to the communities, we’re giving them false hope. We’re saying 
to them: Look at what we did for you. I know an election’s coming up. I 
probably know worse than most of you that an election’s coming up. And 
I know that, that I’m now running on the state level. But I also know 
that after you get elected and they find out that this went to court and 
they’re not getting that money, how much trust are they going to have 
in you then? You know that this won’t pass court muster. We’ve tried 
it under transition grants before; the court has said no. The right thing 
to do is say no to this, go back to the House, and say give me something 
that’s constitutional, give me something that treats everybody equally 
under the tax system, which the constitution says you have to do, and 
do it right. Because every time we do something like this, we end up 
cheating the towns, cheating the taxpayer, and cheating ourselves. 
Thank you, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Clegg.) 

SENATOR BARNES: Senator, you’re talking about the constitutional¬ 
ity; you feel some of the communities might be inclined to take this to 
court, do you? 

SENATOR CLEGG: Senator, if they don’t take it to court as communities, 
I think you’ll find some taxpayers’ groups take it to court. Why should 
you take and tax me, under the statewide property tax and take all of 
it, and other people in other communities are taxed and then given back 
half or even more of their money. How is that fair? 

SENATOR BARNES: Thank you. 

SENATOR CLEGG: You’re welcome. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. It’s amazing when 
you learn how to read spreadsheets that you can find little things in it 
that most people don’t notice. As I look at the top, in the very, very, very, 
very fine print, in the very top line it says that the equalized evaluation 
[sic] rates will come out May of 2008. That’s about now. And by law, DRA 
must have them out by the 1 st of May. So I don’t know if anybody’s seen 
them. But it’s a very small caveat at the top. Because what’s going to 
change? The statewide property tax and the equalized evaluation [sic] 
that is in this formula is going to change, and every community that 
thinks they’re getting a certain amount of money ... by this formula, not 
going to happen. So it’s very clear that this little print at the top that 
says we’re going to use May 2008 numbers, and we don’t have those yet, 
what do you think it does to the formula? I can tell you what it’s going to 
do to the formula. The statewide property tax is going to drop. The grant 
amounts are going to drop to every community. And the money that they 
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think they're going to get, they aren't going to get. So are we sending 
false hope? You bet your life we are. Because this spends an additional 
$61 million, per year, a hundred and twenty over the biennium. 

I don't know, there must be some big bill that we're going to see today 
that's going to come out of the woodwork that I’ll bet that some people 
that are absolutely against gaming, we're probably going to see ‘em vote 
for it. Why? ‘Cause we need the revenue. There's a hundred and twenty 
million coming in the next biennium. But the interesting fact, the most 
interesting fact, is I take you to the second-to-the-last page. And there's a 
community called Waterville Valley. Interesting fact. Thirty-five kids in 
that community. They get a grant of $235,000 per child. If they bought 
half of Waterville Valley and gave it to each child, they still couldn't spend 
all the money. Thirty-five kids, $235,000 per child. Now, I don't know, I 
guess I can probably talk pretty well about unconstitutional plans, ‘cause 
everybody claims one belongs to me. But boy, I’ll tell ya: there was no 
plan that I distributed $235,000 per child in the State of New Hamp¬ 
shire — none, zero. So somebody needs to tell me how possibly we can 
look at this plan, have no clue what a community gets for dollars, ‘cause 
we're still waiting for evaluations [sic]. Still waiting for ‘em. 

But, you know, we’re going to tell our communities don't worry again, 
‘cause we're going to tell you a number in November. In November we 
must tell every community what they’re going to get. So when we send 
that message, in March they’re going to go before their boards and they're 
going to go before their constituents in those towns and cities, and they're 
going to vote in what they believe the State of New Hampshire's given 
‘em. And before this thing even leaves the state, they gotta change the 
numbers. The numbers on this spreadsheet must change. Equalized 
evaluation [sic] is not going to be a hundred and sixty-nine billion dol¬ 
lars; it's going to be more. My prediction, the statewide property tax 
stops below two dollars. ‘Cause it tells you you’ve got to raise a specific 
amount of $363 million. That’s what this legislation tells you. And when 
you drop the property tax, you drop the amount of money that you send 
to communities. Understand that, believe it, ‘cause it's true. I look at 
every one of you, and I know that everybody likes to go home, meet with 
their towns, and meet with their cities, and say we've tried to fix it this 
time. $235,000 per child to Waterville Valley. That is absolutely laugh¬ 
able. Thank you, Madam President. 

(The Chair recognized Sen. Bragdon for a question of Sen. Estabrook.) 

SENATOR BRAGDON: Thank you, Senator. I just have questions on 
two matters of constitutionality that I'm not clear on, and hopefully you 
can help shed some light. And in trying to find some examples of this, 
probably the best one is on page - top of page five, which is Manchester. 
And in column D it says that the cost of an adequate education, in Man¬ 
chester, is $85 million. In column V it says the total aid we're going to 
send to Manchester is $78 million. Now, I thought the whole point of this 
argument that's been going on for over a decade in this state is how to 
pay for an adequate education and meet the court's mandate of paying 
for an adequate education. It looks to me like we're saying, okay, this is 
what we now know what an adequate education costs; we've gone through 
all the work, here's what it costs; but, oh, by the way, we're not going to 
give it all to you. How can that be constitutional? 

SENATOR ESTABROOK All I can say, Senator, is that we have consulted 
legal counsel within the Senate, and we have consulted the AG's Office, and 
all legal opinions we have received are that this phase-in is defensible. 
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SENATOR BRAGDON: Can I ask a follow-up on a different ... thank 
you. And Senator Clegg, I guess, reminded me of a court case - and, again, 
Fm not a hundred percent familiar, but maybe you can help with it - in 
that a town collects excess money with the statewide property tax, and 
under this plan is allowed to keep it; whereas I thought there was a court 
ruling that said you can’t do it that way; is you collect the state tax, you 
can’t let the town keep the whole thing. And again, can you address how 
that might be constitutional, or can somebody? 

SENATOR ESTABROOK: As I understand it, the towns are allowed to 
do exactly what they are allowed to do under current law. 

SENATOR BRAGDON: Okay. Whatever that means. 

(The Chair recognized Sen. Gatsas for a question of Sen. Estabrook who 
declined to yield to the question.) 

(The Chair recognized Sen. Gallus to speak.) 

SENATOR GALLUS: Thank you very much, Madam President, mem¬ 
bers of the Senate: Merry Christmas. My main problem has been, from 
day one, is funding. This particular bill left here unfunded, comes back 
unfunded. Next November “Santa” better be delivering a lot of money, 
because “little Johnny” in our towns will be terribly upset when they 
discover there’s no real Christmas. Thank you, Madam President. 

(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Thank you, Madam President. I stand here really 
not sure how I’m going to vote when this comes up for a vote. Because I’ve 
stood here before and criticized the plan that we’re talking about now, 
because of the effect it had on some of the poorest towns in my district 
who, ironically, lost money, whereas millions of dollars go to towns that 
are much more affluent. That was caused by some flaws in the structure 
of the plan, the “cliffs” and all these other things that, because some¬ 
body was a few hundred dollars short of median family income for the 
State, they lost $1.6 million that they otherwise were eligible for. This 
really doesn’t fix that, although it does, because of the “hold harmless,” 
it does say okay, for two years, we’re not going to kill you; we’re going 
to wait two years to kill you. So in some sense, it does real well for the 
towns that I’ve been looking to protect. On the other hand, there’s some 
significant questions as to, is this constitutional. 

In all honesty, the House voted on this probably 24 hours ago. There 
were significant objections at the time. I’m sure. The vote, I believe, 
was relatively close, 180-140 or something like that, and yet we really 
haven’t even had time to look at it. So, I don’t know what to do. I will 
certainly say it’s not the first time I’ve been faced, as a Senator or state 
Representative, with education funding plans, that somebody thinks 
are unconstitutional, and maybe that’s just something we’re always 
going to have to bear, is everybody’s always going to think there’s some¬ 
thing unconstitutional. But I’m very disappointed that these spread¬ 
sheets arrived about an hour ago, on a $1 billion education funding 
plan, and we have about an hour to decide what to do with it. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Thank you, Madam President. I rise to ask my 
colleagues to not concur with Senate Bill 539, to actually vote to send 
this to a Committee of Conference where we can have more of our Sen¬ 
ate position somewhat expressed. I remember in 1997, in April, I got 
a call from then Governor Shaheen on a Friday afternoon, asking me 
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to support her ABC plan. Of course, at that time we were very cordial 
on the phone, and I didn’t support it. But I do recall at that particular 
time, in the House, when I was in the House, that when the court opin¬ 
ion came out on the ABC plan, it found it unconstitutional. And one of 
the aspects they found unconstitutional was that donor towns could be 
held harmless. Now, I represent the largest donor-town district in the 
State of New Hampshire, and under the plan that came out of here, 
I believe there was roughly about $6 million, six communities in my 
district were going to have to pay out, and they were: Eaton, Freedom, 
Sandwich, Tuftonboro, Wolfeboro and Moultonborough. Moultonborough 
happens to be the largest donor community, in the past, in the State of 
New Hampshire. I called up my Representative over there and I said, 
“Why did you, and many of your colleagues from my county, vote against 
this bill?” And she said, “Quite simply, Sen. Kenney,” and I’m talking 
about Rep. Patten, “it’s unconstitutional.” So why would I set up false 
hopes for my communities and say we finally got rid of us being targeted 
as a donor community, only to come back here a year later to find out 
that they’re back in the donor seat. I don’t want to give them that false 
expectations, I’m going to vote no against this bill. Thank you, Madam 
President. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. We have before us 
the bill that went out of the Senate, and it’s been adjusted by the House 
in some ways; I think in certain ways the bill’s actually been improved. 
What we hear today mostly - well, from some we hear that it’s too ex¬ 
pensive, I guess; but from others we’re hearing that it’s unconstitutional. 
And Sen. Clegg, who’s the fourth “lawyer” on our Judiciary Committee, 
has opined that it is unconstitutional. And, you know, I would agree with 
him if what we have before us was going to be out there for six, seven, 
eight, nine years, this transition. Because what he’s focused on today 
is the transition period of this bill, which is two years, you know, and I 
wondered, you know, can you do this. 

But we consulted with nationwide experts on whether transition peri¬ 
ods of a relatively short period of time are permissible, and we’ve been 
informed that courts will permit this so that there aren’t wide swings 
for communities so they can adjust to the change. As Sen. Bragdon said, 
some communities will drop in the future, and they need to plan for 
that and certain communities will go up rather dramatically, and the 
courts interestingly have also said that they should plan for that. So as 
a matter of education policy, courts have said this is a permissible thing 
to do. So, again, if we were doing this in perpetuity, no, it wouldn’t be 
permissible. You can’t - you have to have an adequate education grant 
for every community - every child in every community, regardless of their 
relative wealth or need; that’s true, he’s right about that. But during a 
transition period we can do it, that’s what this bill does, and ultimately, 
when it goes into effect fully, it will be constitutional, as we said, and 
during the transition period, permissible to have that. So I would urge 
all of you to concur on this, and move forward. Thank you very much, 
Madam President. 

(The Chair recognized Sen. Bragdon for a question of Sen. Foster.) 

(Sen. Foster declined to yield to the question.) 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 
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(The Chair recognized Sen. Gatsas to speak as the final speaker.) 

SENATOR GATSAS: Thank you, Madam President. There’s no question 
Sen. Foster is probably correct that there will be a legislature in the 
future that’s going to try and construct a plan different from this one, it 
depends who the stakeholders in this room are, and who the stakehold¬ 
ers are in the room across that wall. But when you ask the question, 
or the question that I was gonna ask was, it was said that this bill is 
the same as the other bill that’s in law now with the same idea that if 
a community doesn’t spend the money, because we’ve fixed a piece of 
legislation two years ago to make sure that communities that had ac¬ 
cess money could use it on education. And if they didn’t, they needed to 
send it back to the State. That’s absolutely true. This piece of legislation 
doesn’t remove donor towns. They’re here. Waterville Valley is going to 
be a donor town, ‘cause everyone of us in this room knows they can’t 
spend $235,000 per child. I can go through with the same number with 
Moultonborough, I can go through the same number with Rye; those com¬ 
munities are going to be donor towns. There’s no way that they can’t be, 
because the law that’s in place is very clear: if you don’t use the money 
on education, you gotta send it back to the State. That’s exactly what we 
heard. It’s the same process. So the donor towns are back and they’re in 
this legislation. Unequivocally, they’re there. Because they gotta send 
the money back to the State. So people can say, no, they aren’t, but the 
law that was constructed three years ago said use it on education or 
send it back to the State. So the donor towns are back, don’t be fooled. 
They’re there, they’re in living color, they’re on this sheet: $823,000 for 
Waterville Valley, at $235,000 per child. They’re going to send money 
back. Thank you, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Gatsas.) 

SENATOR BARNES: Thank you, Madam President. Thank you, Sen. 
Gatsas. Did you, a couple of minutes ago, hear Sen. Foster make the 
statement that in two years some towns are going to have to lose a sum 
of money on this piece of legislation and some will gain it? 

SENATOR GATSAS: I heard transition is certainly a piece of what Sen. 
Foster was alluding to. 

SENATOR BARNES: Follow-up. Would you believe we’ve been playing 
with this for a good number of years, it goes way back. We keep running 
on the platform, would you believe, that we’re going to fix this, we’re 
going to do the best we can to fix it. So, we’re going to fix it today, but 
in two more years, is it your opinion that we’re going to have to fix it 
again, and these communities, our communities, aren’t going to really 
know how to handle things in two years? 

SENATOR GATSAS: Senator, the biggest fear I have, and what the com¬ 
munities have been saying for the last ten: give us a number, and leave 
us alone. My fear is that they’re going to get a number November 1 st , 
they’re even going to see a number on this sheet that’s going to change 
as soon as the number comes out for the new equalized valuation, ‘cause 
the statewide property tax is going to drop to accommodate the 363 mil¬ 
lion; it’s going to be a different number. We keep putting the shells on 
the table and moving ‘em around, and they never know what they’re 
going to get. 

SENATOR BARNES: Final question. Would you believe we pass this, 
we’re not really taking care of the situation that we told our constituents 
that we’re working on and we’re going to take care of? 
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SENATOR GATS AS: Senator, I agree that we took care of the situation 
today, but it’s not a situation that the communities and the State of New 
Hampshire are going to see the same number in two weeks. 

SENATOR BARNES: Thank you very much, Senator. 

(The Chair recognized Sen. Kenney for a question of Sen. Gatsas.) 

SENATOR KENNEY: When does an educational funding plan stop its 
transitional period before it becomes unconstitutional? 

SENATOR GATSAS: Senator, I’m not an expert on constitutionality. I 
can tell you that I hope that if the majority has a letter in writing from 
the Attorney General - ‘cause I remember a letter one time appearing 
in the dead of night from an Attorney General on an education funding 
plan that I had, that all of a sudden spoke about constitutionality — I 
would hope that they would share it with the minority, ‘cause Fve not 
seen any such letter that this plan is defendable at the court level. 

SENATOR KENNEY: Thank you. 

The question is on the motion to concur with House Amendments 
1269h and 1574h on SB 539-FN-L. 

Roll call requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Kelly, Bragdon, Gottesman, Foster, Lar¬ 
sen, DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Has- 
san, Fuller Clark. 

The following Senators voted No: Kenney, Odell, Roberge, Clegg, 
Gatsas, Barnes. 

Yeas: 18 - Nays: 6 

Motion adopted. 

Senate Bill 539-FN-L adopted. 

SPECIAL ORDER 

President Larsen moved that, without objection, HB 1645-FN-L 
be taken out of order. 

HB 1645-FN-L, relative to administration of the New Hampshire re¬ 
tirement system and benefits for members. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 6-0. 
Sen. Burling for the committee. 

Senate Executive Departments and Administration 
April 30, 2008 
2008-1626s 
10/04 

Amendment to HB 1645-FN-LOCAL 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Definition of Eamable Compensation; Other Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 

XVII. “Earnable compensation” shall mean for all members the full 
base rate of compensation paid plus any overtime pay, holiday and va¬ 
cation pay, sick pay, longevity or severance pay, cost of living bonus, 
additional pay for extracurricular and instructional activities or for other 
extra or special duty, and other compensation earned by the member 
and paid to the member by the employer which would be includable 
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as earned income for federal tax purposes , plus the fair market value 
of non-cash compensation paid to, or on behalf of, the member such 
as meals or living quarters if subject to federal income tax. However, 
earnable compensation in the final 12 months of creditable service prior 
to termination of employment shall be limited to 1-1/2 times the higher of 
the earnable compensation in the 12-month period preceding the final 12 
months or the highest compensation year as determined for the purpose 
of calculating average final compensation, but excluding the final 12 
months. Any compensation received in the final 12 months of employ¬ 
ment in excess of such limit shall not be subject to member or employer 
contributions to the retirement system and shall not be considered in the 
computation of average final compensation. Provided that, the annual 
compensation limit for members of governmental defined benefit pension 
plans under section 401(a)(17) of the United States Internal Revenue 
Code of 1986, as amended, shall apply to earnable compensation for all 
employees, teachers, permanent firemen, and permanent policemen who 
first become eligible for membership in the system on or after July 1, 
1996. Earnable compensation shall not include compensation in any form 
paid later than 120 days after the member’s termination of employment 
from a retirement eligible position, with the limited exceptions of dis¬ 
ability related severance pay paid to a member or retiree no later than 
120 days after a decision by the board of trustees granting the member 
or retiree disability retirement benefits pursuant to RSA 100-A:6 and 
of severance pay which a member was entitled to be paid within 120 
days after termination but which, without the consent of the member 
and not through any fault of the member, was paid more than 120 days 
after the member’s termination. The member shall have the burden of 
proving to the board of trustees that any severance payment paid later 
than 120 days after the member’s termination of employment is earnable 
compensation and meets the requirements of an asserted exception to 
the 120-day post-termination payment requirement. 

2 Membership. Amend RSA 100-A:3, V to read as^follows: 

V. A member shall cease to be a member if (a) [ he or she is abs e nt 
from service for more than 2 years; (b) ] he or she withdraws his or her 
accumulated contributions; or [(e)] (b) he or she becomes a beneficiary 
or dies. [ Notwithstanding th e foregoing ;] The board of trustees shall 
continue the membership of a member while in the armed forces of the 
United States provided such member does not withdraw his or her ac¬ 
cumulated contributions. 

3 Return of Member Contributions; Group I. Amend RSA 100-A:11, 
1(a) to read as follows: 

(a) If a group I member ceases to be an employee or teacher for 
reasons other than retirement or death and if he or she has not elected 
to receive a vested deferred retirement allowance under RSA 100-A:10, 
the amount of his or her accumulated contributions shall be paid within 
3 months after his or her written request therefor, provided that the 
member may not file a written request for such payment until at least 
30 days from the date the member ceases to be an employee or a teacher 
and provided that the member may not again become a group I member 
during said 30-day period. If a group I member ceases to be a an active 
member because of absence from service for more than [2 years, his or 
h e r accumulated contributions shall be paid within 3 months after the 
board is notified to that effect ] 180 days, without requesting return 
of the amount of his or her accumulated contributions, the retire¬ 
ment system shall retain his or her accumulated contributions . 
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The annual return credited on inactive, vested members shall be 
paid pursuant to RSA 100-A.16, 11(g). The board shall hold and 
invest such accumulated contributions on behalf of the inactive 
member, provided that the annual return credited on the inac¬ 
tive member’s accumulated contributions shall be 2 percentage 
points less than either the assumed rate of return determined 
under RSA 100- A; 16,11(h) or the actual rate of return, whichever 
is lower, for the immediately preceding fiscal year as reported in 
the comprehensive annual financial report (CAFR), provided the 
rate of return shall not be less than zero. The inactive member’s 
total accumulated contributions shall be paid within 3 months 
after his or her written request therefor. In the event an inactive 
member who has not withdrawn his or her contributions under 
this section returns to become an active member in service, his or 
her previous service shall count toward that member’s creditable 
service to the extent that his or her accumulated contributions 
have remained in the retirement system. 

4 Return of Member Contributions; Group II. Amend RSA 100-A:11, 
11(a) to read as follows: 

(a) If a group II member ceases to be a permanent policeman or 
permanent fireman for reasons other than retirement or death and if he 
or she has not elected to receive a vested deferred retirement allowance 
under RSA 100-A:10, the amount of his or her accumulated contributions 
shall be paid within 3 months after his or her written request therefor. If 
a group II member ceases to be a an active member because of absence 
from service for more than [ 2 y e ars, hi s or h e r accumulat e d contributions 
shall b e paid within 3 months aft e r the board is notifi e d to that e ff e ct ] 
180 days, without requesting return of the amount of his or her 
accumulated contributions, the retirement system shall retain his 
or her accumulated contributions. The annual return credited 
on inactive, vested members shall be paid pursuant to RSA 100- 
A:16, 11(g)* The board shall hold and invest such accumulated 
contributions on behalf of the inactive member, provided that the 
annual return credited on the inactive member’s accumulated 
contributions shall be 2 percentage points less than either the 
assumed rate of return determined under RSA 100-A:16, 11(h) or 
the actual rate of return, whichever is lower, for the immediately 
preceding fiscal year as reported in the comprehensive annual 
financial report (CAFR), provided the rate of return shall not be 
less than zero. The inactive member’s total accumulated contri¬ 
butions shall be paid within 3 months after his or her written 
request therefor. In the event an inactive member who has not 
withdrawn his or her contributions under this section returns to 
become an active member in service, his or her previous service 
shall count toward that member’s creditable service to the extent 
that his or her accumulated contributions have remained in the 
retirement system. 

5 Medical Benefits; Group II; Payment by Retirement System; 8 Per¬ 
cent Increase Changed. Amend RSA 100-A:52, II to read as follows: 

II. However, for the fiscal year beginning July 1, 1990, the maximum 
amount payable by the retirement system under this subdivision on 
account of each person qualified under paragraph I who is not entitled 
to Medicare benefits, shall be $101.50 per month, and on account of 
each person qualified under paragraph I who is entitled to Medicare 
benefits, shall be $64 per month. As of July 1, 1991, and on each July 1 
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[ th e reaft e r ] until and including July 1, 2007, the maximum amount 
payable by the retirement system as provided in this paragraph shall be 
increased by 8 percent, compounded on previous increases. After July 1, 
2007 and until and including July 1, 2011, the rate payable under 
this paragraph shall not be increased. As of July 1, 2012, and on 
each July 1 thereafter, the maximum amount payable by the re - 
tirement system as provided in this paragraph shall be increased 
by 4 percent, compounded on previous increases. 

6 Medical Benefits; Group I Teachers and Political Subdivision Em¬ 
ployees; Payment by Retirement System; 8 Percent Increase Removed. 
Amend RSA 100-A:52-a, II to read as follows: 

II. [ How e v er , ] For [the] each fiscal year beginning on or after 
July 1, [ 2000 ] 2007, the maximum amount payable by the retirement 
system under this subdivision on account of each person qualified under 
paragraph I who is not entitled to Medicare benefits, and on account 
of each person qualified under paragraph I who is entitled to Medicare 
benefits, shall be the same as the amount provided in RSA 100-A:52, II 
for group II retirees. [ As of July 1, 2000 and on e ach July 1 th ereafter; 
th e maximum amount payabl e by th e retirement syst e m as prov ided m 
this paragraph s hall b e incr e as e d by 8 p e rc e nt, compound e d on pr e viou s 
incr e as es?] 

7 Medical Benefits; Group I Employees; Payment by Retirement Sys¬ 
tem; 8 Percent Increase Removed. Amend RSA 100-A:52-b, III to read 
as follows: 

III. [ However, ] For [the] each fiscal year beginning on or after 
July 1, [ 200 0] 2007, the maximum amount payable by the retirement 
system under this subdivision on account of each person qualified under 
paragraph I who is not entitled to Medicare benefits, and on account 
of each person qualified under paragraph I who is entitled to Medicare 
benefits, shall be the same as the amount provided in RSA 100-A:52, II 
for group II retirees. [ As of July 1, 2000 and on e ach July 1 th e r e aft er- , 
th e maximum amount payabl e by th e r e tir e m e nt syst e m as provided m 
this paragraph shall be increased by 8 p e rc e nt, compound e d on pr e viou s 
incr e as e s. ] 

8 New Subparagraph; Method of Financing; Transfer from Special 
Account. Amend RSA 100-A:16, II by inserting after subparagraph (i) 
the following new subparagraph: 

(j) Notwithstanding RSA 100-A:16,11(h)(5) and (7), there shall be a 
one-time transfer of $250,000,000 not later than June 30, 2008 from the 
special account to the state annuity accumulation fund, provided how¬ 
ever that if the employers’ obligation to fund the 401(h) subtrust under 
RSA 100-A:53, RSA 100-A:53-b, RSA 100-A:53-c, and RSA 100-A:53-d 
ceases as a result of a final court order, the transfer of $250,000,000 plus 
any interest accrued shall be returned to the special account. The sum 
transferred shall be credited proportionally to each member subgroup 
based on the proportion of the funds transferred into each special ac¬ 
count subgroup from the special medical account, as identified by the 
retirement system, on June 30, 2007. 

9 Medical Benefits; Method of Financing; Group II. Amend RSA 100- 
A:53,1 to read as follows: 

I. The benefits provided under RSA 100-A:52 shall be provided by a 
401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009, the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ futur e] group II employer contributions made 
for group II [ in accordanc e with RSA 100-A : 16 to the subtrust until 
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stte h tim e as the ben e fits ar e fully funded. Th e r e after the subtrust shall 
r e c e iv e only that portion of e ach y e ar’s contribution as is n e c e ssary to 
k ee p th e b e n e fits - fully fund e d. ]; or 

(b) The percentage of group II employer contributions made 
for group II determined by the actuary to be the minimum rate nec¬ 
essary to maintain the benefits provided under RSA 100-A:52. 

10 Medical Benefits; Method of Financing; Group I Teachers. Amend 
RSA 100-A:53-b, I to read as follows: 

I. The benefits provided under RSA 100-A:52-a shall be provided by 
a 401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009, the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ future ] group I teacher employer contributions 
made for group I teachers [ in accordance with RSA 100 - A:16 to th e 
s - ubtrust until such tim e as- th e benefits ar e fully funded. Ther e aft e r th e 
subtrust shall r e ceiv e only that portion of e ach y e ar’s contribution as is 
n e c e ssary to k e ep th e b e n e fits fully fund e d. ]; or 

(b) The percentage of group I employer contributions made 
for group I teachers determined by the actuary to be the mini¬ 
mum rate necessary to maintain the benefits provided under RSA 
100-A:52-a, 

11 Medical Benefits; Method of Financing; Group I Political Subdivi¬ 
sion Employees. Amend RSA 100-A:53-c, I to read as follows: 

I. The benefits provided under RSA 100-A:52-a shall be provided by 
a 401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009, the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ futur e] group I employer contributions made for 
group I political subdivision employees [ in accordance with RSA 100 - 
A : 16 to th e subtrust until such time as th e ben e fits ar e fully fund e d. 
Ther e aft e r th e subtrust shall r e c e iv e only that portion of each y e ar’s 
co ntribution as is nec e ssary to k ee p the b e n e fit s fully funded. ]; or 

(b) The percentage of group I employer contributions made 
for group I political subdivision employees determined by the ac¬ 
tuary to be the minimum rate necessary to maintain the benefits 
provided under RSA 100-A:52-a. 

12 Medical Benefits; Method of Financing; Group I State Employees. 
Amend RSA 100-A:53-d, I to read as follows: 

I. The benefits provided under RSA 100-A:52-b shall be provided by 
a 401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009, the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ futur e] group I employer contributions made for 
group I state employees [i n - a c cordanc e with RSA 100-Ar - 16 to th e subtrust 
until such tim e as th e ben e fits are fully fund e d. Th e r e aft e r th e subtrust 

s hall r e c e iv e only that portion of e ach y e ar’s contribution as is n e cessary 

t o k ee p th e b e n e fit s fully fund e d.] ; or 

(b) The percentage of group I employer contributions made 
for group I state employees determined by the actuary to be the 
minimum rate necessary to maintain the benefits provided under 
RSA 100-A:52-b . 

13 Commission on Retiree Health Care Benefits Funding Model. There 
is established a commission to propose a retiree health care benefits 
funding model. 

I. The members of the commission shall be as follows: 
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(a) Three members of the house of representatives, one of whom 
shall be from the executive departments and administration committee 
and one of whom shall be from the finance committee, appointed by the 
speaker of the house of representatives. 

(b) Two members of the senate, one of whom shall be from the 
executive departments and administration committee and one of whom 
shall be from the finance committee, appointed by the president of the 
senate. 

(c) The chairperson of the New Hampshire retirement system board 
of trustees, or designee. 

(d) Two representatives of group I of the retirement system, ap¬ 
pointed by the governor. 

(e) Two representatives of group II of the retirement system, ap¬ 
pointed by the governor. 

(f) Two representatives of municipal and school employers in the 
retirement system, appointed by the governor. 

(g) Six public members with recognized expertise in finance, fi¬ 
nancial management, health care finance, health care delivery, or the 
governance and oversight of large endowments or public funds, appointed 
by the governor. 

(h) One retired member of the retirement system currently receiv¬ 
ing benefits, appointed jointly by the speaker of the house of representa¬ 
tives and the president of the senate. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

III. The commission shall study and recommend to the general court 
by December 1, 2008, the detailed design for a preferential tax vehicle 
for employees who do and do not qualify for the existing medical subsidy, 
to make contributions that would provide funds for post-employment 
medical expenses. Among the duties, the commission shall: 

(a) Analyze the models in use by other states. 

(b) Collect information from experts in the field. 

(c) Consider different vehicles for such a plan including governmen¬ 
tal trusts, Voluntary Employee Benefit Associations (VEBAs), 401(h), 
trusts, and Health Savings Accounts. 

(d) Consider and analyze the appropriate and effective use of bond¬ 
ing by the state in order to provide an affordable medical subsidy. 

(e) Consider the following principles, in designing a recommended 
plan that: 

(1) Allows for member and employer contributions. 

(2) Utilizes tax advantaged contributions, earnings, and benefit 
distributions. 

(3) Includes pre-funding for cost-effectiveness, security, and to 
satisfy the Governmental Accounting Standards Board and the Internal 
Revenue Service. 

(4) Permits employer contributions through negotiated matches 
for currently active members. 

(5) Permits additional voluntary member contributions. 

(6) Is administratively efficient. 

(7) Is available and integrated with other benefits. 

(8) Allows unused sick and vacation leave to be contributed to¬ 
ward the medical subsidy. 

(9) Is viable long term. 

(f) Additionally, in designing a recommended plan, consider the 
following possibilities: 
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(1) Bonding to assist in the establishment of the trust and/or the 
transfer of medical subsidy eligible active members and/or retirees to 
the new health care funding model. 

(2) Integrating the new trust with the existing subsidy-eligible 
state employees and the benefits provided by RSA 21-1:30. 

(3) Moving all subsidy-eligible retirees into the new plan, bring¬ 
ing the current 401(h) subtrust funding with them, if permitted. 

(4) Analyzing alternative retiree health care insurance programs 
for political subdivision retirees and Medicare retirees that would reduce 
the overall costs of medical care. 

(g) Seek technical assistance as necessary from the New Hampshire 
retirement system and from other independent financial, investment, 
actuarial, and retirement experts. 

IV. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be called 
by the first-named house member. The first meeting of the commission 
shall be held within 30 days of the effective date of this section. Ten 
members of the commission shall constitute a quorum. 

V. The commission shall report its findings and its initial recommenda¬ 
tions for proposed legislation to the speaker of the house of representatives, 
the president of the senate, the house clerk, the senate clerk, the chairper¬ 
sons of the house and senate executive departments and administration 
and finance committees, the governor, and the state library on or before 
December 1, 2008. The commission shall issue a final report of its find¬ 
ings and recommendations for additional legislation to the speaker of the 
house of representatives, the president of the senate, the house clerk, the 
senate clerk, the chairpersons of the house and senate executive depart¬ 
ments and administration and finance committees, the governor, and the 
state library on or before December 1, 2009. 

VI. The commission is authorized to accept and expend private sec¬ 
tor grants, gifts, or donations of any kind for the purpose of the duties 
required in this section. Any moneys collected shall be continually ap¬ 
propriated to the commission for the purposes of this section. 

14 Board of Trustees; Voting by Chairman. Amend RSA 100-A:14, IV 
to read as follows: 

IV. Each trustee including the chairman shall be entitled to one 
vote in the board of trustees [ , provid e d, how e v e r, that th e chairman 
shall be non-voting exc e pt in th e ev e nt - of a ti e vote ]. Seven trustees shall 
constitute a quorum for the transaction of any business of the hoard 
of trustees. Seven votes shall be necessary for any resolution or action 
by the board at any meeting. 

15 Management of Funds. Amend RSA 100-A:15 to read as follows: 

100-A:15 Management of Funds. 

I. The members of the board of trustees shall be the trustees of the 
several funds created hereby and shall set all policies relative to 
investment of those funds . The trustees shall appoint and oversee 
an investment committee that shall have full power to invest and 
reinvest such funds [7-and] in accordance with the policies set by the 
hoard. The members of the investment committee shall serve at the 
pleasure of the hoard of trustees . The board of trustees shall have 
the powers, privileges, and immunities of a corporation. The members 
of the board of trustees shall [ also hav e- th e pow e r ] authorize the in¬ 
vestment committee to invest and reinvest such funds in participation 
units in the public deposit investment pool established pursuant to RSA 
383:22. Said [ trustees ] investment committee shall have full power. 
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consistent with the policies set by the board, to hold, purchase, sell, 
assign, transfer, and dispose of any of the securities and investments in 
which any of the funds created hereby have been invested, as well as the 
proceeds of such investments. All of the assets and proceeds, and income 
therefrom, of the New Hampshire retirement system, and all contribu¬ 
tions and payments made thereto, shall be held, invested or disbursed 
in trust [ sol e ly in th e int e r e st of th e m e mb e rs and b e n e ficiari e s of th e 



I-a.(a) A trustee, investment committee member, or other fidu¬ 
ciary shall discharge duties with respect to the retirement sys- 
tem: 

(1) Solely in the interest of the participants and beneficia¬ 


ries; 

(2) For the exclusive purpose of providing benefits to par¬ 
ticipants and beneficiaries and paying reasonable expenses of 
administering the system; 

(3) With the care, skill, and caution under the circumstances 
then prevailing which a prudent person acting in a like capacity 
and familiar with those matters would use in the conduct of an 
activity of like character and purpose; 

(4) Impartially, taking into account any differing interests 
of participants and beneficiaries; 

(5) Incurring only costs that are appropriate and reason¬ 
able; and 

(6) In accordance with a good-faith interpretation of the 
law governing the retirement system. 

(b) In investing and managing assets of the retirement system 
pursuant to subparagraph (a), a trustee or investment committee 
member with authority to invest and manage assets: 

(1) Shall consider among other circumstances: 

(A) General economic conditions; 

(B) The possible effect of inflation or deflation; 

(C) The role that each investment or course of action plays 
within the overall portfolio of the retirement system; 

(D) The expected total return from income and the ap¬ 
preciation of capital; 

(E) Needs for liquidity, regularity of income, and pres¬ 
ervation or appreciation of capital; and 

(F) The adequacy of funding for the system based on rea¬ 
sonable actuarial factors; 

(2) Shall diversify the investments of the retirement system 
unless the trustee or investment committee member reasonably 
determines that, because of special circumstances, it is clearly 
prudent not to do so; 

(3) Shall make a reasonable effort to verify facts relevant to 
the investment and management of assets of a retirement system; 
and 
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(4) May invest in any kind of property or type of investment 
consistent with this section. 

(c) The hoard of trustees shall adopt a statement of invest¬ 
ment objectives and policies for the retirement system as provided 
in subparagraph VII(c). 

I-b. Paragraph I-a shall apply to all board members, invest¬ 
ment committee members, and other fiduciaries, as well as staff 
and vendors to the extent they exercise any discretionary authority 
or discretionary control respecting management of the retirement 
system or exercise any authority or control respecting manage¬ 
ment or disposition of its assets, or they render investment advice 
for a fee or other compensation, direct or indirect, with respect to 
any moneys or other property of the retirement system, or have any 
authority or responsibility to do so, or they have any discretionary 
authority or discretionary responsibility in the administration of 
the retirement system. 

I- c. The fiduciary obligations of the members of the board of 
trustees are paramount to any other interest a trustee may have 
arising from another role or position that he or she holds, includ¬ 
ing the position which qualified the person for appointment to 
the board of trustees. 

II. The board of trustees shall [t 

( a) Hav e the authority to e mpow e r an inv es tm e nt committ ee of 
its memb e rs to mak e inv e stm e nts an d d e posit s b e tw ee n m ee tings of th e 
board J appoint an investment committee to make investments and 
deposits on behalf of the board. The investment committee shall 
consist of 5 members, 3 of whom shall be experienced in the field 
of institutional investment, and 2 of whom shall be members of 
the board. The investment committee shall: 

[(b)] (a) Have the [f urth e r ] authority to hire investment counsel. 
The compensation for investment counsel services and the compensation 
for actuarial services required by the board of trustees in performing 
the duties required by RSA 100-A:14 shall be a charge upon the funds 
of the New Hampshire retirement system. 

[(e)] (b) Appoint and employ a custodian of the several funds of the 
retirement system, and such custodian, as an agent of the board and the 
investment committee , shall be compensated and such compensation 
shall be a charge upon the funds of the retirement system. 

[(d)] (c) Have the full power and authority to delegate to any agent, 
within or without the state, who may or may not be the custodian of stocks 
and securities, the power and discretion to make decisions with regard 
to the purchase or sale of any legal object of investment and to take any 
action necessary to effect decisions by or on behalf of the New Hampshire 
retirement system with the same legal effect as if performed by the in¬ 
vestment committee or the board of trustees of the New Hampshire 
retirement system. The [ board of trust ee s ] investment committee shall 
have the power to authorize the payment of compensation to an agent 
or agents for management services. 

(d) Report to the board of trustees at least quarterly on the 
management, investment, and reinvestment activities of the in¬ 
vestment committee. 

II- a. The board of trustees shall appoint and oversee an audit 
committee to undertake audit and reporting requirements under 
paragraph VI of this section. The audit committee shall consist 
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of 5 members, 3 of whom shall be experienced in the field, and 2 
of whom shall be members of the board. The members of the audit 
committee shall serve at the pleasure of the board of trustees. 

III. Except as otherwise provided in this section, no trustee, no invest¬ 
ment committee member, audit committee member, and no employee 
of the board of trustees shall have any personal interest in the gains or 
profits of any investment made by the board; nor shall any trustee, in¬ 
vestment committee member, audit committee member, or employee 
of the board, directly or indirectly, for himself or herself or as an agent, 
in any manner use the same except to make such current and necessary 
payments as are authorized by the board; nor shall any trustee, invest¬ 
ment committee member, audit committee member, or employee of 
the board become an endorser or surety, or in any manner an obligor, 
for money loaned to or borrowed from the board. 

IV. The board of trustees is authorized to engage the services of legal 
counsel for [s p e cial investm e nt, ] federal [ 7 ] and tax matters, and to engage 
outside counsel for other matters. All contracts for legal services 
shall be awarded following a request for proposals (RFP) issued 
by the board. The payment for services provided in this paragraph shall 
be a charge upon the funds of the New Hampshire retirement system. 

V. The board of trustees shall adopt rules pursuant to RSA 541-A 
relative to procedures to be followed in establishing and modifying invest¬ 
ment objectives and guidelines[ , and in s eleeting-inv es tm e nt manag e rs, 
inv e stm e nt products and inv e stment parti c ipations ]. The investment 
policies shall not be subject to rulemaking under RSA 541-A. 

VI . (a) The funds of the New Hampshire retirement system shall be 
audited annually. The audit committee shall hire a qualified audi¬ 
tor who shall conduct the annual audit and report its findings 
to the board for approval and acceptance. In addition, the [board 
of truste es] audit committee shall complete, not later than 120 days 
after the close of the fiscal year[ , unl e ss th e fiscal commit tee and th e 
gov e rnor and council for good cau s e s hall e xt e nd such p e riod ], a com¬ 
prehensive annual financial report concerning the preceding fiscal year 
that details the financial condition and operation of the system during 
that period in a manner consistent with generally accepted accounting 
principles. The fiscal committee and the governor and council for 
good cause may extend such period. Said report subsequently shall 
be audited by the legislative budget assistant who may designate a 
certified public accountant not employed in the state service to conduct 
the annual audit and may accept the findings and report of the certified 
public accountant as fulfilling the provisions of this paragraph, provided 
that in either case said audit shall be conducted in accordance with 
prevailing standards and practices of governmental auditing specified 
by authoritative national standard setting bodies. 

(b) The audit committee shall cause a performance audit not 
less frequently than every 3 years. 

(c) Copies of all audits and reports shall be forwarded to the 
governor, the senate president, and the speaker of the house of 
representatives. The cost of [ such audit ] all audits and reports shall 
be a charge upon the funds of the New Hampshire retirement system. 

VII. The board of trustees shall complete a comprehensive annual 
investment report at the same time that the annual financial report under 
paragraph VI is completed. The investment report shall be submitted to 
the president of the senate, the speaker of the house, and the governor. 
The report shall include, but shall not be limited to: 
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the retirement benefits set forth in this chapter, including the special 
account established under RSA 100 -Aj 16, 11(h), may be used or di¬ 
verted to provide medical benefits under RSA 100-A:52-a. The funds, if 
any, providing medical benefits under RSA 100-A:52-a may be invested 
pursuant to the provisions of RSA 100-A:15. 

26 Medical Benefits Financing; Group I Political Subdivision Employ¬ 
ees. Amend RSA 100-A:53-c, II to read as follows: 

II. All contributions made to the retirement system to provide medi¬ 
cal benefits under RSA 100-A:52-a shall be maintained in a separate 
account, the 401(h) subtrust. All funds and accumulated interest shall 
not be used for or diverted to any purpose other than to provide said 
medical benefits. Similarly, none of the funds accumulated to provide 
the retirement benefits set forth in this chapter, including the special 
account established under RSA 100-A: 16, 11(h), may be used or di¬ 
verted to provide medical benefits under RSA 100-A:52-a. The funds, if 
any, providing medical benefits under RSA 100-A:52-a may be invested 
pursuant to the provisions of RSA 100-A:15. 

27 Medical Benefits Financing; Group I State Employees. Amend RSA 
100-A:53-d, II to read as follows: 

II. All contributions made to the retirement system to provide medi¬ 
cal benefits under RSA 100-A:52-b shall be maintained in a separate 
account, the 401(h) subtrust. All funds and accumulated interest shall 
not be used for or diverted to any purpose other than to provide said 
medical benefits. Similarly, none of the funds accumulated to provide 
the retirement benefits set forth in this chapter, including the special 
account established under RSA 100-A: 16, 11(h), may be used or di¬ 
verted to provide medical benefits under RSA 100-A:52-a. The funds, if 
any, providing medical benefits under RSA 100-A:52-b may be invested 
pursuant to the provisions of RSA 100-A:15. 

28 New Paragraph; Application; Transfers. Amend RSA 100-A:55 by 
inserting after paragraph II the following new paragraph: 

III. No transfers shall be made from the special account established 
under RSA 100-A:16,11(h) to the 401(h) subtrust for the purpose of fund¬ 
ing the provisions of RSA 100-A:52-b or for any other purpose. 

29 Financing; Payroll Deduction. Amend RSA 100-A:16, 1(a) to read 
as follows: 

(a) The member annuity savings fund shall be a fund in which shall 
be accumulated the contributions deducted from the compensation of mem¬ 
bers to provide for their member annuities together with any amounts 
transferred thereto from a similar fund under one or more of the prede¬ 
cessor systems. Such contribution shall be, for each member, dependent 
upon the member’s employment classification at the rate determined in 
accordance with the following table: 


Employees 5.00 

Teachers 5.00 

Permanent Policemen 9.30 

Permanent Firemen 9.30 


The board of trustees shall certify to the proper authority or officer 
responsible for making up the payroll of each employer, and such author¬ 
ity or officer shall cause to be deducted from the compensation of each 
member, except group II members with creditable service in excess of 40 
years, as provided in RSA 100-A:5,11(b) and RSA 100-A:6,11(b), on each 
and every payroll of such employer for each and every payroll period, 
the percentage of earnable compensation applicable to such member. No 
deduction from earnable compensation under this paragraph shall apply 
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to any group II member with creditable service in excess of 40 years, as 
provided in RSA 100-A:5,11(b) and RSA 100-A:6,11(b), and this provision 
for such members shall not affect the method of determining average 
final compensation as provided in RSA 100-A:1, XVIII. [ In determining 
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th e basis of which such d e duction is made. -] The amounts deducted shall 
be reported to the board of trustees. Each of such amounts, when de¬ 
ducted, shall be paid to the retirement system at such times as may be 
designated by the board of trustees and credited to the individual ac¬ 
count, in the member annuity savings fund, of the member from whose 
compensation the deduction was made. 

30 New Section; Decennial Retirement Commission. Amend RSA 100-A 
by inserting after section 56 the following new section: 

100-A:57 Decennial Retirement Commission. 


I. There shall be established decennially on or about July 1, begin¬ 
ning in 2017, a commission to make recommendations to ensure the 
long-term viability of the New Hampshire retirement system. 

II. The members of the commission shall be as follows: 


(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 


(c) The chairman of the New Hampshire retirement system board 
of trustees, or designee. 

(d) Two representatives of group I of the retirement system, ap¬ 
pointed by the governor. 

(e) Two representatives of group II of the retirement system, ap¬ 
pointed by the governor. 

(f) Two representatives of municipal and school employers in the 
retirement system, appointed by the governor. 

(g) Four public members with recognized expertise in finance, fi¬ 
nancial management, or the governance and oversight of large endow¬ 
ments or public funds, appointed by the governor. 

(h) One retired member of the retirement system receiving benefits 
at the time of appointment, appointed jointly by the speaker of the house 
of representatives and the president of the senate. 

III. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

IV. The commission shall: 


(a) Study the previous decade’s history of funding, benefits, and 
investment results of the New Hampshire retirement system. 

(b) Review the structure and governance of the New Hampshire 
retirement system. 

(c) Analyze the financial status of the retirement system, and the 
challenges facing the system in the upcoming decade. 

(d) Assess any changes to general accounting standards and their 
potential effect on the retirement system. 

(e) Make recommendations for ensuring the long-term viability of 
the retirement system, including an appropriate funding methodology. 
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(f) Monitor the sustainability and affordability of cost of living in¬ 
creases for plan participants. 

(g) Study other matters deemed necessary by the commission. 

(h) Seek technical assistance as necessary from the New Hampshire 
retirement system and from other independent financial, investment, ac¬ 
tuarial, and retirement experts. Subject to available appropriations, the 
commission may employ support staff for the purposes of its duties. 

V. The governor, in consultation with the president of the senate and 
the speaker of the house of representatives, shall designate a chairperson 
from among the members. The first meeting of the commission shall be 
called by the chairperson. The first meeting of the commission shall be 
held within 45 days of the designation of the chairperson. 

VI. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation to the speaker of the house of represen¬ 
tatives, the president of the senate, the house clerk, the senate clerk, 
the governor, and the state library on or before the December 1 next 
following. 

31 Effective Date. 

I. Sections 9-12 of this act shall take effect July 1, 2009. 

II. Section 15 of this act shall take effect 60 days after its passage. 

III. Sections 14 of this act shall take effect July 1, 2008. 

IV. The remainder of this act shall take effect upon its passage. 

2008 - 1626 s 


AMENDED ANALYSIS 

This bill: 

I. Establishes a procedure for COLAs and temporary supplemental 
allowances paid from the special account. 

II. Suspends the annual increase on the medical subsidy. 

III. Makes various other changes to the administration of the retire¬ 
ment system, eligibility and funding of benefits, and investment of re¬ 
tirement system assets. 

IV. Implements certain recommendations of the commission to make 
recommendations to ensure the long-term viability of the New Hampshire 
retirement system established in 2007, 355 (HB 876-FN-LOCAL). 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1645 ought to pass with amendment. And I beg the 
privilege of proceeding with a brief narrative about this bill and the 
history of how we got to where we are. 

PRESIDENT LARSEN: It is normal that you would present for the Com¬ 
mittee, and you may proceed with the explanation. 

SENATOR BURLING: I ask simply because, in the ordinary course, the 
usual form of minutes just don’t work. If I may, 1645, the retirement bill, 
comes to us following an effort in the House to craft an omnibus retire¬ 
ment bill. The omnibus retirement bill crafted in the House was weighted 
noticeably in favor of the employers. The House bill capped medical 
subsidies for an indefinite period, took away the employees’ majority on 
the board of trustees, and removed other compensation from inclusion in 
the computation of benefits. This approach caused considerable, shall we 
say, dismay among the employee community and the retiree community. 
When the bill came to our Committee, the ED&A Committee attempted, 
as quickly as we could, to address three subjects. Our first goal was to 
try to craft a bill that could actually pass the Senate; amazing how that 
becomes a fascination with a bill like this. To that end, we needed to 
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find a bill that was more evenly balanced between the interests of the 
employee retirement community and the employers. We also needed a 
bill that would take a different position on every substantive issue from 
that taken by the House. We knew this was a bill that would eventu¬ 
ally wind up in Committee of Conference, so we wanted to broaden the 
frame of things that might be discussed in Committee of Conference. 
Finally, and most importantly, Madam President, we wanted to craft a 
bill that would not drive the rates higher than they are already being 
driven in the House bill. 

Now, if I may, just a quick footnote on that point. There is a base rate 
increase which cannot be avoided in this retirement bill. That base rate 
increase is 15 percent. Why 15 percent? Well, 15 percent because there 
is a $2.7 billion shortfall in the retirement trust, and that shortfall is 
the obligation, it has been taken on by the employers; that is what the 
last 18 months to two years of discussion have made clear: it is an obli¬ 
gation of the State and the other employers. Think of it as a mortgage, 
if you will. $2.7 billion, payable over 30 years, drives a rate increase of 
15 percent in the rates set beginning this summer. So that's the base 
rate, and that’s how we really have no way to get below that. So as the 
Senate committee worked, I’m proud to say, I feel we succeeded on all 
counts. The Senate version of 1645 addressed the first point, i.e., a bill 
that could pass the Senate, by taking out the age of retirement provi¬ 
sions put in by the House. That saved us very little in terms of money, 
but generated tremendous anxiety in the retirement community. We also 
allowed back in, quote, “other compensation” which had been taken out 
by the House committee; other compensation, we said, if it gives money 
received by a member, paid by an employer, which is also taxable for 
income tax purposes under the federal tax code, then that compensa¬ 
tion ought to be included in the computation of the base benefit under 
the retirement system. It seemed, to us, simply unfair to do it another 
way. We preserved the two commissions in the House bill and provided, 
actually, for an important broader examination of the use of bonding 
in the commission on medical subsidies. We capped the eight percent 
increase in the medical subsidy, not next year as the House had done, 
but this year. And then we took the savings we generated by doing that 
to produce what we call the “4 x 4 Rule”; that is, we will cap the medical 
subsidy for the next four years, beginning this July, and at the end of 
that capped period, which will be July 1 st , 2011, we allow a four percent 
per annum compound escalator to recommence. That four percent es¬ 
calator will, like the current eight percent escalator, be compounded; it 
is a benefit that will grow for the retirees, and we believe that there is 
money in the system to pay for it. 

Because we listened to the people who took the time to come before us - 
not once, but four separate, long hearings - and because we heard what 
they had to say about the quality of their lives and how, essentially, 
the numbers were playing a cruel trick on them, we decided to revisit 
the issue of COLAs. We looked first at the concept of a COLA that was 
keyed to a maximum level of benefits. And I thank the Senator from 
District 22 for his hard work ‘cause he brought the idea to us. And it 
is a simple, but eloquent solution. For benefits up to $30,000, you get a 
two and a half percent COLA, and that compounds, it is a true COLA, it 
is terminally funded; that means it is gradually increasing, it provides 
an increasing benefit. We were concerned when we had finished that 
that there were still people who would be facing a very dim future if 
we did not act in their interest. And to that end, we crafted something 
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that was similar to an idea from the House, the 13 th check, a thousand 
dollars, to everyone who gets a benefit of $20,000 or less. A footnote, 
please, and I ask you all to be aware of this. Because we have not had 
total access to the actuaries, we don’t know exactly, I can’t give you a 
precise number of what that costs, and that computation will have to be 
made, it’s important. You will see the same issue in a floor amendment 
that will be brought forward by Sen. Downing in a little bit. But we’re 
confident that it is within the cost parameters that guide our overall 
decision-making. 

Long and short of the Senate version, it’s more balanced, we feel, in its 
approach; it offers different positions on each of the substantive issues 
that are critical to the resolution of what we could call ‘Tear 2” of the re¬ 
tirement fix, and it does all of this without exceeding the House-required 
rate increase of 15 percent. I have some documents for you. This is late 
enough in the day so that I know any document will simply cause eyes 
to cross and a blurry look. 

SENATOR GATSAS: You’re hoping. 

SENATOR BURLING: No, no, no. Senator, think of this as “eye candy” 
for you. I knew you would want this, and, please. And if I may approach 
the easel, I even blew it up for you, Senator. 

SENATOR GATSAS: My eyes aren’t that bad, Senator. 

SENATOR BURLING: My thanks to the exception of the chairperson of 
the Retirement System for these documents. I also know the staff of the 
Retirement System prepared these. The Committee got them, and they 
are very helpful. What you have, if you look at Chart 1 - I’m going to 
try to do this very quickly, I have been praying to the gods of brevity. 
Here, on Chart 1, Total Employer Contribution, left-hand side grouping 
of columns, Fiscal Year 2009, $252 million is the cost, in its entirety, 
total employer contribution. If we fail to act effectively, if we fail to act 
effective, that price is going to zoom up to $387 million, a staggering 
increase. That is, I submit, the generator of most of the anxiety that 
characterizes sort of what’s going on among the general public. Under the 
House version, that $387 million drops down to 303.2 million. Under the 
Senate version, it’s 303.9 million. About a 700,000 difference across the 
entire system, and that is what we were able to do in the Senate version 
of 1645. If you look at State Contributions, you can see the magnitude 
of the problem we face. Remember, each and every one of us ought to 
know that we pay 35 percent of the municipal contributions. So, we get 
a double dig. And I see that Sen. D’Allesandro has left the room again. I 
occasionally think these numbers just scare the heck out of him, so he’s 
worried about them, but this is reality for us next year. One hundred 
and seven for this year; we fail to act, it rises to 165 million. Both the 
House and Senate versions come in very close to a hundred thirty-seven 
million, a significant savings. Political subdivisions, you’ll see the same 
kind of pattern here. A hundred and forty-five million this year, rises 
to 222 million if we fail to act. And it’s a hundred and sixty-six million 
under the House version. Medical Noncalculated, that is the reflector 
of that final thousand dollar check for 20,000 and under. We don’t have 
the exact numbers, but we believe it is in the same order of magnitude 
as what you see in the House version. 

This Chart 2 will give you a sense in more detail of what happens with 
regard to each category of employee. Some interesting things pop up 
when you look at that. State employees, now 42 million; if we fail to 
act, it rises to 64 million from the State. House Bill 1645 cuts that to 
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60 million. 1645 under the Senate version is 60.4 million, a small varia¬ 
tion. For the political subdivisions, those are municipal employees, 48 
million this year; 75 million next year, if we fail to act. So 53 million, 
53 million. Because the political subdivision employees have enough 
money in their accounts, no additional money needs to be added. So 
there’s an effect that’s worth noting. Teachers, here you’ll see a reflec¬ 
tion of the fact that the teachers have much less money in their accounts 
than other classifications of employees. Ninety million this year rises to 
141 million, if we fail to act. A hundred and thirteen under the House 
plan; 110 million under our plan. Our plan saves money, a significant 
amount of money. 

Police and Fire, you can see how the patterns go: 72 million, up to 170 
million next year if we fail to act. Both the House and the Senate plan 
reduce that significantly. The Senate version is a bit more expensive, and 
I’m not sure I can explain why that additional $3 million is driven, but it 
has to do, again, with the amount of money that’s in the special account. 
So, that’s the analysis. Thank you, Madam President, for tolerating 
my presentation. The Committee, which voted this bill out 6-0, asks for 
your approval of what we have done, and we’d ask for your support and 
to pass 1645 as amended. 

(The Chair recognized Sen. Kenney for a question of Sen. Burling.) 

SENATOR KENNEY: Sen. Burling, we all worked on this bill, and every¬ 
one did a wonderful job. One of the things I’m hearing out and about in 
New Hampshire is that the House version is actually going to cost less 
than the Senate version when it comes to the unfunded liability. And 
my understanding that it was at 15 percent under the House plan, and 
that it’s 15 percent, roughly, in the Senate plan; and then if we don’t do 
anything, it’s going to be 54 percent. Am I correct? 

SENATOR BURLING: You’re absolutely correct. It’s actually 53 percent. 
Failure to act gives us ... where am I, I’m on the wrong chart. I’m sorry. 
Failure to act gives us these numbers on the left side of this first chart, 
and if you do the percentages that is a 53 percent increase, and is a much 
smaller increase, 15 percent, if we adopt either of the plans. 

SENATOR KENNEY: Thank you. 

SENATOR BURLING: Thank you. And thank you for your assistance 
in doing this. 

(The Chair recognized Sen. Gatsas for a question of Sen. Burling.) 

SENATOR GATSAS: Senator, we have an awful lot of people in the 
audience today that ... 

SENATOR BURLING: They’re old friends by now, they’ve been with us 
for a long time. 

SENATOR GATSAS: A lot of‘em I can look at and say they were educa¬ 
tors in the Manchester School System and probably some of the reasons 
why I’m here, and maybe they might not want me here, but that’s all 
right. I think the question we have, or I have, is that over time how much 
is going to be left, if this piece of legislation passed, how much is in the 
COLA account remaining for further payments to the retirees? 

SENATOR BURLING: It’s an excellent question. We actually have a num¬ 
ber of charts which have showed us the, basically, years of life left, de¬ 
pending upon the rate of COLA payout. The worst-case analysis would 
be a two and a half percent COLA with nothing else changed, and if you’re 
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in the teachers’ group, you’ve got four years to go; if you’re in, I believe 
it’s the public employees, you’ve got a little longer than that. Clearly, 
the folks who get the best deal are firefighters and police, the firefight¬ 
ers having the longest remaining life, of around six to seven years. But 
do any of the things that are in this plan, and you almost double those 
numbers. You almost double those numbers, if you adopt either the 
House or Senate version, and we think the Senate version is much kinder 
to our employees because of the way it spends money. 

SENATOR GATS AS: Follow-up? What you’re saying is that if we either 
adopt one of these plans, that there’s money from one of those red or 
blue squares that drops into the COLA account? 

SENATOR BURLING: No, I didn’t say that. 

SENATOR GATSAS: Oh, all right. 

SENATOR BURLING: I didn’t say that. I said - you asked me what the 
remaining life of some of these funds would be. 

SENATOR GATSAS: I’m only interested in one right now, Senator, that’s 
the COLA accounts. 

SENATOR BURLING: Well, then, I’m trying to answer that question. 
SENATOR GATSAS: Okay. 

SENATOR BURLING: I don’t have that information up on that board. 
That chart shows us something else. I’m simply saying we were provided, 
in committee, with graphs that showed us the remaining life, if you as¬ 
sumed a payout of three percent, two and a half percent, two percent 
COLAs. And, as I say, worst case is, I mean if you go to three percent, 
everybody’s out of money real quick. But if you do a two and a half per¬ 
cent, you’re about four for the teachers, six to eight for the firefighters, 
and if you do some of this fine-tuning that we’ve done in the Senate 
version, you can almost double those durations. 

SENATOR GATSAS: Follow-up. So, is there an additional thousand- 
dollar check that goes out to recipients in this legislation, over and above 
the two and a half percent? 

SENATOR BURLING: Yes. The provision that we put in, Senator, and 
you’re right to challenge me on this, the provision that we put in said 
if you’re at $20,000 in benefit or less, we’ll give you another thousand- 
dollar check, a 13 th check, which doesn’t gross up and therefore it doesn’t 
run rates for - your exhausting rates up; it is a simple 13 th check, non¬ 
compounding, I should say, to be clear. We don’t know yet exactly what 
the cost of that is. And I think one of the things that:we’re looking for is 
an amendment that’s just about to come in, and I expect that will save 
some of those costs by focusing down on the community that we really 
want to direct these moneys to. And with that, I’m out of breath. May 
I sit down for a minute. 

(The Chair recognized Sen. Barnes for a question of Sen. Burling.) 

SENATOR BARNES: Thank you. I think you folks did a great job for 
the folks that are on the retirement system, I think you put a lot of ef¬ 
fort, and I kept hearing how great a job, you know, what you’re trying 
to do for the folks that are on the system. Every Senator in here has 
folks that are on the retirement system that have called us, talked to us 
and said, gee, this isn’t fair, that isn’t fair, from what came over from 
the House. But we also represent a large group of people who are not in 
the retirement system, and I think some of us received phone calls from 
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those folks, some towns and from some folks who are saying: My god, 
Jack, how can these guys retire at 45, I’m 65 and still carrying a lunch 
bucket. Those folks are out there, too, that go to the voting places and 
that we represent. And I don’t think I heard, maybe I did and maybe I 
missed it, Senator, you did a very nice job and I might have missed it. 
You kept saying how you’ve done things for the retirees, which I agree 
that you did fine, but what about that other group of people who aren’t 
in the system, and what about the cities and towns that we represent 
that told us don’t you dare vote for what is in this amendment, we want 
what the House had. How can you answer that? 

SENATOR BURLING: Thank you for the question. This deserves all 
of our attention. First and foremost, what we Senators, the 24 of us, 
are now prepared to do is take from each and every one of our local 
communities the devastating possibility of a 53 percent rate increase, 
assessed in August and applied and notified in October. We’ve taken 
that away and replaced it with a potential rate increase of 15 percent. 
I talked about the concept of the minimum rate increase, and that is 
truly the first mortgage payment on the $2.7 billion obligation that each 
and every one of our communities, and the State of New Hampshire, has 
now taken on. So, to begin with, we have made this huge effort to save 
our municipalities money. Second, we have addressed the equities that 
characterize this whole development, since 1991 to the present. What 
have we done? Well, the fact of the matter is, it was the legislative action 
changing the funding mechanism in 1991 that began the process in which 
we short-funded the system. And I’m not interested in going anywhere 
near blame; I’m really interested in going to, you know, bipartisan solu¬ 
tions. The fact of the matter is ... the people who work for us have made 
huge contributions already to the solution, and in this bill we’re asking 
them to make a quarter of a billion dollar payment to continue their help 
to this solution. They’re going to give up a quarter of a billion dollars of 
their money and transfer it into the fund which will allow our funding 
ratio to go from about 63 percent at present up to maybe 67 - have I 
got my numbers correct? And by increasing that funding ratio, we lower 
the required rate increase. That’s the mechanism that dropped the rate 
increase. It’s that transfer of a quarter billion dollars from their account 
to the trust fund. So, here are these equities, these huge issues that six 
of us in the committee tried to balance. And we really thought: Hey, 
they’ve done a lot. Now, what can we do for them? And it is from that 
inquiry that I think the six of us — I mean really by consensus, there 
were not many interim votes taken; we basically looked at each other 
and said: How do you feel? Well, it looks to me like we ought to do this. 
How about that? Well, we ought to do that. And each of us contributed 
a piece of this. So that’s my answer. 

SENATOR BARNES: Thank you for taking the question. 

SENATOR BURLING: Thank you. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate, with two remaining 
speakers. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: I certainly ... I certainly don’t have a concern with 
paying out COLAs. The concern I have is we don’t know what amount 
we’re paying out. My concern is we have people that have sat with us 
all day long assuming that they’re going to get additional funding. I’m 
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not too sure if in that funding for teachers, because my recollection is 
the COLA account for teachers is the smallest amount that’s available, 
I just don’t want them under the understanding that there’s going to 
be a thousand-dollar check, plus compounded checks of two and a half 
percent, and I believe that’s for two years, and whether there’s enough 
money in that account to accomplish that. Because that kind of comes 
around to where education funding is, that communities are going to 
expect an amount, and I’m not opposed to the COLAs; I have a fear that 
we don’t have a number of what that cost is. And if there’s $40 million in 
the COLA account for teachers and this calls for 45 million, what do we 
do? What happens if we make an obligation in this legislation that says 
we’re going to spend 45 million in COLAs, and there’s only 40 million 
in that account. That’s the fear I have. I don’t know if that’s an obliga¬ 
tion, then, that the State must accommodate, or not. So I’m all for the 
COLAs, but I certainly have a fear that if there’s not enough money, 
how do we pay for it. Thank you, Madam President. 

(The Chair recognized Sen. Fuller Clark for a question of Sen. Burling.) 

SENATOR FULLER CLARK: I just wanted to revisit the point that was 
made by Sen. Kenney and then asked again by Sen. Barnes. It seems to 
me that in the time from which we passed this amendment in the Com¬ 
mittee to where we are today, that there still is misunderstanding in 
the larger community that involves our municipalities of seeing that the 
bill, as it came over to us from the House, was going to create less of a 
burden on our municipalities and therefore taxpayers, than the bill that 
we are looking at here today. And I just think it would be helpful if you 
would be willing to address that question one more time . 

SENATOR BURLING: Each version of 1645 results in a rate increase of 
at or near 15 percent. There is less than one percent difference between 
the two. As near as we can currently calculate, over the whole system 
next year, a total of maybe 700,000, less than one percent. Every mu¬ 
nicipal officer that I have talked with, when informed of that fact, says, 
basically: Oh. So thank you for your question. 

(The Chair recognized Sen. Cilley to speak.) 

SENATOR CILLEY: Thank you, Madam Chair. And first I’d like to recog¬ 
nize the folks in the gallery and thank you for your patience, for being 
here; thank you for sharing your stories with us. (Applause) And I need 
to point - 

(The Senate President cautioned against expressions of sentiment from 
the gallery.) 

SENATOR CILLEY: I’d like to, without looking at them again, then, I’d 
like to just say they’re our friends, neighbors and fellow taxpayers. I’d 
also like to thank the Committee members that I worked with on ED&A; 
it was a long, hard slog. Madam President, I rise in support of HB 1645. 
Is this a perfect bill? The House worked to the point where they hoped 
what they had was as perfect as it could be. The ED&A Committee from 
the Senate worked to the point where we hoped it would be as perfect 
as it could be. However, there can be no perfect bill when conflicting 
needs of diverse stakeholders and lack of resources make tough choices 
necessary. Every member of the Executive Department & Administra¬ 
tion Committee struggled with how best to enhance or to balance those 
difficult choices. You’ve heard Sen. Burling say we managed to achieve 
a difference of less than one percent in terms of the actual cost to our 
taxpayers and the citizens that we have to go home and face. In doing 
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that, we tried to balance the interests of all of the other stakeholders 
who were made promises. And there is one point that I want to make 
here. Throughout the hearings, and not to mention the discussions in 
my district - because I took the little show on the road, and Fm sure 
that other Senators did, too - are the very human faces of those who 
are affected by the decisions that we make here today; those who came 
forward, from the 92-year-old, wheelchair-bound retiree living on less 
than $870 a month, to many others retired who believed they could count 
on us for promises that former legislatures made. And then we have 
the property taxpayers as well to face, and understand the burden that 
they will bear from the associated costs of the retirement system and 
what we’ve done with it. All of those faces and their testimony will live 
with me, and Fm sure it will live with my colleagues, for many years 
to come. I can only hope that we have struck some measure of balance 
in what we have done, and I would ask that you join us in supporting 
this legislation. 

The question is on the adoption of Committee Amendment 1626s. 
Committee Amendment 1626s adopted. 

The following Senators asserted Rule 42 on HB 1645-FN-L: DeVr¬ 
ies, Downing, Roberge and Sgambati. 

Sen. Downing offered a floor amendment. 

Sen. Downing, Dist. 22 
Sen. DeVries, Dist. 18 
Sen. Clegg, Dist. 14 
May 8, 2008 
2008-1777s 
10/09 

Floor Amendment to HB 1645-FN-LOCAL 

Amend the bill by replacing sections 16 and 17 with the following: 

16 Supplemental Allowances; Annual COLA; Limit Added. Amend RSA 
100-A:41-a to read as follows: 


100-A:41-a Supplemental Allowances. 

I. Any retired member of the New Hampshire retirement system 
or any of its predecessor systems, who has been retired for at least 12 
months, or any beneficiary of such member who is receiving an allow¬ 
ance, shall be entitled to receive supplemental allowances, also known 
as cost of living adjustments or COLA’s, on the retired member’s latest 


anniversary date. The amount of such supplemental allowances shall 
be [ limit e d to from on e p e rcent to 5 p e rc e nt, with incr e m e nts of no l e ss 
than 1/2 of on e] 2-1/2 percent of a member’s or beneficiary’s annual 
retirement allowance which is $40,000 or less, or otherwise 2-1/2 
percent of the first $40,000 of a retired member’s or beneficiary’s 
allowance . 


II. No later than May 31 of each year, [ the fiscal committ ee of th e 
g e n e ral court may approv e COLAs ] for the July 1 thereafter, [ upon c e r¬ 
tification from] the actuary [of] shall certify to the board of trust¬ 
ees the amount of [ th e COLA which mav b e grant e d to e ach m e mb e r 
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which th e allowance is grant e d ]. The hoard of trustees shall pay the 
supplemental allowances to the extent funds are available in each 
member classification component of the special account ; Any such 
supplemental allowance when granted [ by th e fiscal c o mmitte e of th e 
g e n e ral court ] shall become a permanent addition to the beneficiary’s 
base retirement allowance, and shall be included in the monthly an¬ 
nuity paid to the retired member, or to the member’s beneficiary if the 
member is deceased and the beneficiary is receiving an allowance un¬ 
der RSA 100-A:8, 100-A:9, 100-A:12, 100-A:13, 100-A:19, the provisions 
of former RSA 100-A:16, 1(c)(2) relative to additional contributions, or 
similar provisions of predecessor systems. 

III.(a) The [ granting ] payment of any such supplemental allowance[; 
or of any incr e ase in suppl e m e nt a l allowanc es;] shall be contingent on 
terminal funding of the total actuarial cost thereof [ at th e tim e- of g r ant - 
ing]. Such terminal funding shall be from the special account established 
under RSA 100-A:16,11(h). 

(b) No supplemental allowance shall [ b e granted or incr e as e d df 
such grant or increase would ] reduce the funds in the respective com¬ 
ponent of the special account to an amount less than zero. 

(c) Cost of living adjustments [ grant e d by th e fiscal committ ee] 
shall be retroactive to the member’s eligibility date pursuant to para¬ 
graph I [ , b e ginning July " 1, 1999, and for ev e ry y e ar th e r e aft e r ]. 

17 New Section; Additional Temporary Supplemental Allowances. 
Amend RSA 100-A by inserting after section 41-c the following new 
section: 

100-A:41-d Additional Temporary Supplemental Allowances. The fol¬ 
lowing provisions for supplemental allowances shall apply only for fiscal 
years beginning July 1, 2008 through July 1, 2011: 

I. Any retired member of the New Hampshire retirement system or 
any of its predecessor systems (a) who has either at least 15 years of 
service or who retired pursuant to RSA 100-A:6, and (b) who has been 
retired for at least 12 months, and (c) whose annual retirement allowance 
is $20,000 or less, or any beneficiary of such member who is receiving 
an allowance, shall be entitled to receive an additional supplemental 
allowance, in addition to the provisions of RSA 100-A:41-a, on the re¬ 
tired member’s latest anniversary date. The amount of the additional 
temporary supplemental allowance under this paragraph shall be $1,000, 
paid from the respective component of the special account. 

II. In addition to paragraph I, any retired member of the New Hamp¬ 
shire retirement system or any of its predecessor systems or any benefi¬ 
ciary of such retired member who is receiving an allowance, except for a 
retired state employee, or his or her beneficiary, whose medical benefits 
are paid by the state pursuant to RSA 21-1, who is receiving a medical 
benefit subsidy payment under RSA 100-A:52 or RSA 100-A:52-a, shall 
be entitled to receive an additional supplemental allowance, in addition 
to the provisions of RSA 100-A:41-a, on the retired member’s latest an¬ 
niversary date. The amount of the additional temporary supplemental 
allowance under this paragraph shall be $500 for retirees taking a one- 
person medical benefit and $1,000 for retirees taking a two-person medi¬ 
cal benefit, paid from the respective component of the special account. 

III. The additional supplemental allowances under this section shall 
be issued as separate payment to eligible members or their beneficiaries 
on or after the July 1 of the 4 years of such temporary supplemental 
allowances. Supplemental allowances under this paragraph shall not 
become a permanent addition to the base retirement allowance. 
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IV. No supplemental allowance shall be paid if it would reduce the 
funds in the respective component of the special account to an amount 
less than zero. 

SENATOR DOWNING: Thank you, Madam President. I have a floor 
amendment to offer, 1777. 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR DOWNING: Thank you, Madam President. The proposed 
amendment being offered today does three things that will enhance the 
benefits for retirees of the New Hampshire State Retirement System. 
First, it raises the ceilings for those eligible to receive COLA increases 
from thirty to forty thousand dollars. Doing this recognizes Group II re¬ 
tirees do retire at a higher annuity level than Group I because they do 
not pay into Social Security. Second, it provides a $1,000 13 th check to 
those retirees that have worked for at least 15 years or more, making 
less than $20,000. This will provide a substantial boost for retirees who 
provide career service at a lower salary level. And finally, in order to 
address the freezing being placed on the 8 percent medical escalator, the 
amendment provides a supplemental allowance in the amount of $500 for 
those retirees taking a one-person benefit and $1,000 for those retirees 
taking a two-person benefit. It’s important to stress that these appro¬ 
priations will all come from the special account funds of the employee 
groups. It should be stressed that this additional spending will not be 
an added employer liability. As past COLA appropriation, the funding 
comes from the employee special account. I would ask that you all sup¬ 
port this amendment. Thank you. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you, Madam President. I rise in support 
of the floor amendment. I want to say that my colleague covered all 
the important points. But it’s worth emphasizing that nothing in this 
amendment will drive municipal costs higher. What will happen here 
is during the period of capping of the medical subsidy, more money will 
be withdrawn from accounts to sustain the retirees who require that 
money to keep themselves insured. All of this effort, of course, is lead¬ 
ing to get us into a Committee of Conference, and I’m sure we will be 
looking at changes in that committee. I earnestly ask for your support 
for this floor amendment. 

(The Chair recognized Sen. DeVries to speak.) 

SENATOR DEVRIES: Thank you, Madam President. I rise to support 
the floor amendment offered today. But first I’d like to, again, thank 
Sen. Burling, Sen. Downing, and all of ED&A Committee members for 
the work on - strident work on behalf of all the senior retirees. This bill 
has been a work in progress, and you have bent over backwards to help 
our most vulnerable retirees in the system. I’ve worked with many of 
these individuals that have come to visit. I know you had a few of them 
in the Committee. The 80-, 90-year-old retirees that are already making 
decisions between heating their homes, putting food on their table, buy¬ 
ing their medication. These are our most fragile Group II retirees that 
do not get the opportunity to rely on Social Security benefits because 
they’re not eligible for Social Security. All of the work that we have done, 
that you have done with this amendment, is guarding those individuals. 
I know you heard -1 tear up when I think about some of these individu¬ 
als, and I know you had some very compassionate testimony in the sys¬ 
tem - in the Committee. These individuals are already looking for food 
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that goes to their dogs ... wouldn’t normally be consumed by humans. 
One of the gentlemen that I think of that brings tears to my eyes, I had 
the privilege of working with this gentleman briefly. He stepped into a 
burning building, a minor kitchen fire, one day; the type of fire that the 
firefighters go to all the time; happened to have an aluminum pot that 
was on fire on the kitchen stove. Immediately his lungs were fried. These 
are the individuals that you have helped to protect today that don’t have 
the opportunity to go out, seek employment, become gainfully employed, 
to replace the benefits that would have been taken away from them if 
the Senate had not gotten together and rallied behind them. So I thank 
you very, very much for your work on behalf of these very fragile senior 
retirees. Thank you, Madam President. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in support of 
the amendment. I rise because I think that we’ve made promises over 
the years to our employees, and this comes closer than most to actually 
fulfilling those promises. So I ask my colleagues to vote for this with the 
understanding that it is going to a Committee of Conference, and our 
only hope then is that the House is as generous to the retirees as they 
were to Waterville Valley in the education plan. 

The question is on the adoption of Floor Amendment 1777s. 

Roll call requested by Sen. Gatsas, seconded by Sen. Barnes. 
Recess/Out of recess. 

The question is on the adoption of Floor Amendment 1777s on 
HB 1645-FN-L. 

A roll call had been requested. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Got- 
tesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’Allesandro, Estabrook, Dovming, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Floor Amendment 1777s adopted. 

The following Senators asserted Rule 42 on HB 1645-FN-L: DeVr¬ 
ies, Downing, Roberge and Sgambati. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: I’m possibly going to vote for this bill to move on. 
I would have thought that the biggest piece of legislation, dollar-wise, 
with a two billion ... odd number that’s in the shortfall and what that 
may cost the State would have gone to Finance so that we could have 
looked at it to see what the cost to the State of New Hampshire would 
have been. I’m shocked that it’s not going there. I’m shocked, and I can 
tell you I’m going to ask for a vote to take it there, and certainly it’s a 
bill that should be in Finance and vetted there. Madam President, my 
concerns about this legislation is that in the City of Manchester, roughly 
50 percent of the employees that we had, or we have, were hired after 
2000. That number may be a little different for teachers, but it’s very 
close for fire and police. Those employees that were hired after 2000, 
even though the City of Manchester - and I’m sure the same through- 
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out the State of New Hampshire - pays for a medical subsidy in the 
contribution that we make to the State of New Hampshire Retirement 
System. Every one of those employees are not eligible to collect, or to 
be a part of the benefit package for health insurance. I’m not too sure if 
every community in the State of New Hampshire is aware of that, that 
they’re paying for a benefit that their employees are not going to be able 
to participate in. The City of Manchester, it’s somewhere around a mil¬ 
lion dollars. I’m sure that some of those employees believe that once they 
retire, they’re going to look for a medical subsidy, because a portion of 
the contribution that every employer makes is for medical subsidy. It’s 
an eye-opening effect that we need to address. I’m sure at some point 
some communities are going to start banding together and say: Where’s 
the benefit for my employee that I’m paying for? It’s a drastic problem, 
we need to address it, and we need to address it very quickly. I’m going 
to vote for this bill to move along, but I can tell you when it comes back 
from a Committee of Conference, if we haven’t addressed that problem, 
I’m going to vote against the bill. Because it’s a benefit that employees 
are not receiving. In Manchester there are 446 police officers and fire¬ 
men; 201 will have been hired after 2000, and we pay a medical subsidy 
for ‘em, and they are not going to be able to participate. That is wrong. 
We need to correct it, and we need to correct it quickly, ‘cause cities and 
towns, I believe, are going to start withholding their funds. Thank you, 
Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, there are - some of my colleagues are questioning the decision 
as to whether or not this should go to Finance. This has been vetted in 
the policy committee, we’ve had an extensive discussion here. There’s 
nothing that can be done in Finance with this. This piece of legislation 
must go to a Committee of Conference; that’s where the decisions are 
made, and more information will be made available as it goes to confer¬ 
ence. That’s the reason why we don’t need to take this in Finance; we 
would just have a reiteration of what went on here today. That’s done, 
it’s over and done with. We’ve had a wonderful public session here. Ev¬ 
eryone has heard extensively about the legislation. So it’s not coming 
to Finance, that’s the decision I made as the chairman of Finance, after 
due deliberation with my colleagues. Thank you very much, Madam 
President. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1645-FN-L. 

Roll call requested by Sen. Kenney, seconded by Sen. Gottesman. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Got¬ 
tesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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The following Senators asserted Rule 42 on HB 1645-FN-L: DeVr¬ 
ies, Downing, Roberge and Sgambati. 

Recess/Out of recess. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 540-FN, relative to New Hampshire HealthFirst, an affordable, well¬ 
ness-based health insurance plan for small employers. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 540-FN, relative to New Hampshire HealthFirst, an affordable, well¬ 
ness-based health insurance plan for small employers. 

Sen. Gottesman recommends concurrence. 

(The Chair recognized Sen. Gottesman to speak.) 

SENATOR GOTTESMAN: Thank you, Madam President. You may re¬ 
member that New Hampshire HealthFirst is a health insurance well¬ 
ness-based plan to be designed by a small business advisory board in 
conjunction with insurance carriers and an actuary. The premium for 
this plan will be targeted at 10 percent of the median income for New 
Hampshire for the prior year. The Committee amendment that came 
over provides for an actuarial review prior to rate development, clarifies 
the charge of the advisory board to work toward the 10 percent goal in 
formulating the plan, and the corresponding rate will still be subject to 
the Department’s provision regarding rate-setting. And I would ask that 
you concur. Thank you. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in favor of the 
report, and ask that we support this. The fact that a few weeks ago the 
Senate here, 23-1, passed the Senate Bill 312 which said that treatment 
for obesity-related diseases was something that the insurance companies 
could no longer exempt, and the fact that this is a wellness program, 
that again accents the fact that in order to take control of our insurance 
costs, we need to have wellness programs, and knowing that a wellness 
program has to include things such as bariatric surgery, which we know 
takes care of diabetes, kidney problems, heart ailments, sleep apnea and 
others, I think that this is a good companion to the bariatric surgery 
bill, and ask my colleagues to support this. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Clegg.) 

SENATOR GATSAS: Sen. Clegg, can you tell me that if somebody doesn’t 
participate in the wellness program in the first year and get lower rates, 
what happens to him in the second year? 

SENATOR CLEGG: Senator, I don’t know, because this bill, as amended 
by the Senate, says that they need to adopt rules, and actually they haven’t 
fully put together the program as it would exist. So I don’t think anybody 
has full knowledge of exactly what’s going to happen. But it’s a step in the 
right direction, and I think it’s a step toward preventative medicine versus 
having catastrophic medicine, which is the result of doing nothing. 

SENATOR GATSAS: Follow-up? Senator, can you explain to me that if 
they’re going to set rates, how are those rates developed? Are they going 
to be developed like they were in the risk pool? 
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SENATOR CLEGG: Senator, I don’t think they know. It says in the bill, 
as it came over, the commissioner shall adopt rules relative to the re¬ 
quirements of the wellness program, and I think until it’s gone through 
the committee, I don’t think we know exactly what the rules are going 
to be. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Sgambati to speak.) 

SENATOR SGAMBATI: Thank you. I also ask for your support of this 
bill. The changes that were made from the Senate version to the House 
puts the actuarial review prior to requiring plans. And in response to 
some of the comments, the plan will be developed, the legislation requires 
the Department of Education [sic] to develop — or the Department of In¬ 
surance to develop this plan with the input of small businesses in the 
state who this is intended to help, and with comment from the insurance 
companies. And from my understanding, with the most recent change, 
there are at least several insurance companies that are supporting this 
amendment. So I would also ask for your support. 

The question is on the motion to concur with House Amendment 
1565h on SB 540-FN. 

Motion adopted. 

Senate Bill 540-FN adopted. 

Sen. Gatsas is in opposition to SB 540-FN. 

HB 1561, establishing an energy conservation and efficiency board. En¬ 
ergy, Environment and Economic Development Committee. Ought to Pass 
with Amendment, Vote 6-0. Senator Cilley for the committee. 

Energy, Environment, and Economic Development 

April 29, 2008 

2008-1571s 

08/05 

Amendment to HB 1561 

Amend RSA 125-0:5-a, 1(c) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(c) Provide recommendations at least annually to the public utili¬ 
ties commission on the administration and allocation of energy efficiency 
funds under the commission’s jurisdiction. 

Amend RSA 125-0:5-a, II(m) as inserted by section 1 of the bill by re¬ 
placing it with the following: 

(m) Three representatives from groups representing energy, en¬ 
vironmental, consumer, or public health issues and knowledgeable in 
energy conservation policies and programs, appointed by the chairman 
of the public utilities commission. 

Amend RSA 125-0:5-a, II(o) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(o) One representative from utility-administered electric energy 
efficiency programs, appointed by the chairman of the public utilities 
commission. 

(p) One representative from utility-administered natural gas energy 
efficiency programs, appointed by the chairman of the public utilities com¬ 
mission. 

Amend RSA 125-0:5-a, III-IV as inserted by section 1 of the bill by re¬ 
placing it with the following: 
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III. The chairman of the public utilities commission shall call the first 
meeting of the board. The board shall elect a chairperson from among 
its members. Seven members of the board shall constitute a quorum. 
The board shall make an annual report on December 1 to the governor, 
the speaker of the house of representatives, the president of the senate, 
the house science, technology and energy committee, the senate energy, 
environment and economic development committee, and the public utili¬ 
ties commission, to provide an update on its activities and any recom¬ 
mendations for action. 

IV. No member of the board shall vote on a matter in which the 
member, his or her spouse or dependent, or the organization or entity 
represented by or employing the member, has a private interest which 
may directly or indirectly affect or influence the performance of his or 
her duties. 

MOTION TO TABLE 

Sen. Cilley moved to have HB 1561 laid on the table. 

Motion adopted. 


LAID ON THE TABLE 

HB 1561, establishing an energy conservation and efficiency board. 

HB 1579-FN, establishing a commission to study issues relating to land 
development and land development regulation in New Hampshire. Ener¬ 
gy, Environment and Economic Development Committee. Ought to Pass 
with Amendment, Vote 5-1. Senator Fuller Clark for the committee. 

Energy, Environment, and Economic Development 
April 29, 2008 
2008 1569s 
06/04 

Amendment to HB 1579-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study issues relating to land de¬ 
velopment and land development regulation in New Hampshire 
and establishing a surcharge on certain documents related to 
real property. 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as section 10: 

6 Land and Community Heritage Investment Program; Real Estate 
Recording Surcharge; Purpose. 

I. The purpose of RSA 478:17-g is to ensure that the registers of deeds 
serve as the initial point in a comprehensive service system that protects 
the interests in real property for persons recording documents with the 
registers. The recording of documents with the register of deeds, together 
with the other related state services, allows for the protection of real estate 
and other property interests, stability in the conveyance and mortgaging 
of realty, access to capital for the purchase of real estate, and protection 
of the value of real property in New Hampshire. 

II. The registers of deeds function as the initial and central point in 
the state’s comprehensive service framework to protect interests in real 
property. These comprehensive services include enforcement of property 
interests by the judicial system, regulation of mortgage lenders by the 
banking department, and investment by the state to preserve the state’s 
most important natural, cultural, and historical resources, which protect 
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the long-term property values for landowners across the state. The re¬ 
cording stamp fee is intended to defray the state’s costs in administering 
its comprehensive system of services to protect the interests landowners 
have in real property, as evidenced by the recording of documents with 
the registers of deeds. 

7 Land and Community Heritage Investment Program. Funding and 
Surcharge Stamps. RSA 478:17-g, I-a and II are repealed and reenacted 
to read as follows: 

I-a.(a) For recording each deed, mortgage, attachment of real estate, 
lease, agreement, assignment, release, partial discharge, or any like docu¬ 
ment, $10 for the first recorded page, plus $4 for each additional recorded 
page, except that assignments of mortgages shall be $10 for the first as¬ 
signment per recorded document, plus $5 for each subsequent mortgage 
being assigned, plus $4 for each additional recorded page. The complete 
discharge of a mortgage, filings pursuant to RSA 21-J, RSA 260, RSA 
282-A, RSA 382-A, RSA 439, RSA 450, RSA 454-B, RSA 498, RSA 511, 
or RSA 511-A, or discharge of a lien shall be $15, plus $4 for each ad¬ 
ditional page; provided that the fees for all filings under RSA 382-A in 
the office of the secretary of state only shall be as prescribed in RSA 
382-A:9-525. These charges shall include all charges for information fur¬ 
nished in compliance with RSA 478:14. 

(b) For recording each mortgage, mortgage discharge, deed, and 
plan, a surcharge of $25 per document shall also be assessed, to be paid 
over as set forth in subparagraphs (e) and (f), except as provided in 
subparagraphs (c), (d), and (g) below. 

(c) No such surcharge shall be assessed on the United States or any 
instrumentality thereof, the state, a state agency, a county, a municipal¬ 
ity, a village district, or a school district. The total amount of surcharges 
collected under subparagraph (b) shall not exceed $100 for each principal 
party or parties to a transaction involving the sale, grant, or transfer of 
real estate taxable under RSA 78-B:l. “Principal party or parties” shall 
include: 

(1) the sellers, grantors, assignors, or transferors of any real 
estate or any interest in real estate; 

(2) the purchasers, grantees, assignees, or transferees of any real 
estate or any interest in real estate; 

(3) third parties involved in the transaction such as mortgagees. 
“Transaction” shall mean an event that results in the transfer of any real 
estate or any interest in real estate. Any party to a transaction that has 
met the $100 cap per transaction shall file an affidavit stating that the 
cap has been met and the basis for such claim, which shall be presumed 
by the register of deeds as true absent clear evidence to the contrary. The 
form for such affidavit shall be prescribed by administrative rule adopted 
by the commissioner of the department of revenue administration. 

(d) This surcharge shall be administered by the commissioner of 
the department of revenue administration, and all powers and duties 
available to the commissioner to enforce and administer laws under RSA 
21-J and RSA 78-B shall apply to the administration and enforcement 
of this paragraph. The commissioner may adopt rules, pursuant to RSA 
541-A, relative to the administration of this paragraph. Each register of 
deeds shall retain 4 percent of the total surcharges collected as payment 
for the service of collecting the surcharge, which shall be deducted prior 
to remitting the revenue collected. 

(e) Each register of deeds shall remit the surcharges collected under 
subparagraph (b) to the department of revenue administration monthly 
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or more often. All funds received shall be paid over to the state treasurer 
for deposit in the trust fund for the land and community heritage invest¬ 
ment program established under RSA 227-M:7. 

(f) The payment of the surcharge imposed by subparagraph (b) 
shall be evidenced by stamps, or other indicia as approved by the com¬ 
missioner of the department of revenue administration, attached to the 
recorded instrument. 

(g) The surcharge of $25 imposed by subparagraph (b) shall not 
apply to: 

(1) Attachments; 

(2) Leases; 

(3) Agreements; 

(4) Assignments; 

(5) Releases; 

(6) All government documents, as set forth in subparagraph (c) 

above; 

(7) Death certificates; 

(8) Trustees' certificates and affidavits; 

(9) UCC documents; and 

(10) Foreclosure documents. 

II.(a) For recording plans, $9 for the first 200 square inches or part 
thereof and $2.50 for each additional 100 square inches or part thereof. 

(b) For recording each plan described in subparagraph (a), a sur¬ 
charge of $25 per plan shall also be assessed, to be paid over as set forth 
in subparagraphs I (e) and (f), except as provided in subparagraphs I (c) 
and (d). 

8 Land Development Regulations Commission; Membership. Amend 
subparagraph 1(b) as inserted by section 2 of the bill to read as follows: 

(b) One member of the senate, appointed by the president of the 
senate. 

9 New Subparagraph; Land Development Regulations Commission; 
Membership. Amend paragraph I as inserted by section 2 of the bill by 
inserting after subparagraph (n) the following new subparagraph: 

(o) A landowner appointed by the New Hampshire Timberland 
Owners Association. 

2008-1569s 


AMENDED ANALYSIS 

This bill: 

I. Establishes a commission to study issues relating to land develop¬ 
ment and land development regulation in New Hampshire. 

II. Establishes a surcharge on certain registered documents relating 
to real property. 

III. Distributes a portion of such surcharges collected to the land and 
community heritage investment program trust fund. 

IV. Authorizes the commissioner of the department of revenue admin¬ 
istration to administer the surcharge. 

MOTION TO TABLE 

Sen. Fuller Clark moved to have HB 1579-FN laid on the table. 
Motion adopted. 


LAID ON THE TABLE 

HB 1579-FN, establishing a commission to study issues relating to land 
development and land development regulation in New Hampshire. 
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HB 1594-FN, relative to hazardous material reporting requirements 
and establishing fees for hazardous materials facilities and employees. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 6-0. Sen. Hassan for the committee. 

Energy, Environment, and Economic Development 
May 1, 2008 
2008-1643s 
08/04 

Amendment to HB 1594-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to hazardous materials. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Authorization for Hazardous Materials Response Teams. Amend RSA 
154:30-c, II(f)-(g) to read as follows: 

(f) Extend the advantages of group purchasing for services performed 
by it to municipalities and fire departments in the system; [and] 

(g) Provide and operate training programs for firefighters and 
emergency medical technicians [r]; and 

(h) Establish a regional hazardous materials response team. 

2 New Section; Hazardous Materials Emergency Response Program 
Fund. Amend RSA 154 by inserting after section 30-h the following new 
section: 

154:30-i Hazardous Materials Emergency Response Program Fund. 

I. There is hereby established in the department of safety a separate, 
nonlapsing fund called the hazardous materials emergency response 
program fund. The commissioner of the department of safety may accept 
public sector and private sector grants, gifts, or donations of any kind 
for the purpose of funding the provisions of this section. 

II. Grants from the hazardous materials emergency response program 
fund shall be awarded for the purpose of funding the regional hazardous 
materials response teams through district fire mutual aid systems, and 
as provided in paragraph III, by a committee consisting of: 

(a) The commissioner of the department of safety, or designee. 

(b) The state fire marshal, or designee. 

(c) The director of homeland security and emergency management, 
or designee. 

(d) Two members of regional hazardous materials response teams 
in New Hampshire, appointed by the governor. 

(e) One senator, appointed by the president of the senate. 

(f) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 

III. The committee shall provide each district fire mutual aid system 
possessing a regional hazardous materials response team with an an¬ 
nual grant for the operation of its regional hazardous materials response 
teams within available funds. These grants shall be awarded pursuant 
to a grant award process established by the committee, and contingent 
upon adequate funds. These funds shall be over and above any funds 
received by district fire mutual aid systems to fund regional hazardous 
materials response teams from other sources. 

3 New Subparagraph; Hazardous Materials Emergency Response Pro¬ 
gram Fund. Amend RSA 6:12,1(b) by inserting after subparagraph (268) 
the following: 
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(269) Moneys received by the commissioner of safety under RSA 
154:30-i, which shall be credited to the hazardous materials emergency 
response program fund established in RSA 154:30-i. 

4 Commission Established. There is established a commission to study 
the current methods of funding the hazardous waste and hazardous ma¬ 
terials programs in New Hampshire. 

5 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

(c) The commissioner of the department of environmental services, 
or designee. 

(d) The state fire marshal, or designee. 

(e) Four members of the business community, appointed by the 
Business and Industry Association of New Hampshire. 

(f) A member of the New Hampshire Motor Transport Association, 
appointed by that organization. 

(g) A member of the Independent Oil Marketers Association of New 
England, appointed by that association. 

(h) A member of a regional hazardous materials response team 
appointed by the New Hampshire Association of Fire Chiefs. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

6 Duties. The commission shall study the sources of funding and ex¬ 
penditures related to programs for hazardous waste, as defined in RSA 
147-B:2, VII, and hazardous materials, as defined by RSA 147-B:2, VIII, 
in New Hampshire. The commission’s study shall include: 

I. A compilation of the various different sources of income and the 
dedicated funds associated with hazardous waste and hazardous materi¬ 
als programs. 

II. A compilation of the expenditures associated with hazardous waste 
and hazardous materials programs. 

III. An examination of the relationship between the incomes and the 
expenditures of the funds used in hazardous waste and hazardous materi¬ 
als programs. 

IV. An examination of the uniformity of the relationship between 
fund income and expenditures and recommendations on improving the 
uniformity of that relationship. 

V. An examination of the possibility of improving program effective¬ 
ness through consolidation of the various funding sources or programs. 

VI. An examination of hazardous material reporting and related 
fees for future funding of hazardous materials emergency response 
programs. 

7 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Five members of the commission shall constitute a quorum. 

8 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the speaker of the house of representa¬ 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 1, 2009. 

9 Hazardous Materials Emergency Response Program; Fiscal Year 2009 
Grant. On July 1, 2008, the commissioner of the department of safety 
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shall transfer up to $1,200,000 from the fire standards and training and 
emergency medical services fund established in RSA 21-P:12-d to the 
hazardous materials emergency response program fund established in 
RSA 154:30-i to fund grants awarded under RSA 154:30-i for the fiscal 
year ending June 30, 2009. 

10 Fire Standards and Training and Emergency Services Fund. Amend 
RSA 21-P:12-d to read as follows: 

21-P:12-d Fire Standards and Training and Emergency Medical Ser¬ 
vices Fund. There is established in the office of the state treasurer a 
separate, nonlapsing fund to be known as the fire standards and train¬ 
ing and emergency medical services fund from which the state treasurer 
shall pay expenses incurred in the administration of the division of fire 
standards and training and emergency medical services, under RSA 
21-P:12-a, the division of fire safety, under RSA 21-P:12, [and] the bu¬ 
reau of emergency management in the division of emergency services, 
communications, and management under RSA 21-P:36, and to provide 
funding for the hazardous materials emergency response program 
fund established in RSA 154:30-i. If the expenditure of additional 
funds over budget estimates is necessary for the proper functioning of the 
division of fire standards and training and emergency medical services, 
the division of fire safety, or the bureau of emergency management in 
the division of emergency services, communications, and management, 
the department of safety may request, with prior approval of the fis¬ 
cal committee of the general court, the transfer of funds from the fire 
standards and training and emergency medical services funds to the 
department of safety for such purposes. 

11 Fire Standards and Training and Emergency Services Fund; 2009 
Changes. RSA 21-P:12-d is repealed and reenacted to read as follows: 

21-P:12-d Fire Standards and Training and Emergency Medical Ser¬ 
vices Fund. There is established in the office of the state treasurer a 
separate, nonlapsing fund to be known as the fire standards and train¬ 
ing and emergency medical services fund from which the state treasurer 
shall pay expenses incurred in the administration of the division of fire 
standards and training and emergency medical services, under RSA 
21-P:12-a, the division of fire safety, under RSA 21-P:12, and the bureau 
of emergency management in the division of emergency services, com¬ 
munications, and management under RSA 21-P:36. If the expenditure 
of additional funds over budget estimates is necessary for the proper 
functioning of the division of fire standards and training and emergency 
medical services, the division of fire safety, or the bureau of emergency 
management in the division of emergency services, communications, and 
management, the department of safety may request, with prior approval 
of the fiscal committee of the general court, the transfer of funds from 
the fire standards and training and emergency medical services funds 
to the department of safety for such purposes. 

12 Repeal. The following are repealed: 

I. RSA 154:30-i, relative to the hazardous materials emergency re¬ 
sponse program fund. 

II. RSA 6:12,1(b)(269), relative to the hazardous materials emergency 
response program fund. 

13 Effective Date. 

I. Sections 2 and 3 of this act shall take effect July 1, 2008. 

II. Section 11 of this act shall take effect July 1, 2009. 

III. Section 12 of this act shall take effect July 1, 2013. 

IV. The remainder of this act shall take effect upon its passage. 
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2008-1643s 


AMENDED ANALYSIS 

This bill: 

I. Creates a hazardous materials emergency response program fund 
effective until July 1, 2013. 

II. Establishes a commission to study the current methods of funding the 
hazardous waste and hazardous materials programs in New Hampshire. 

III. Authorizes district fire mutual aid systems to establish regional 
hazardous materials response teams. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 
1594 ought to pass with amendment. This bill establishes a commission to 
study the current methods of funding the hazardous waste and hazardous 
materials programs in New Hampshire, and authorizes district fire mutual 
aid systems to establish regional hazardous materials response team. This 
bill also creates a hazardous materials emergency response fund, effective 
until July 1 st , 2013. The Committee amendment removes the section on 
reporting as well as the section on fees. The amendment keeps the commis¬ 
sion and amends the Fire Standards and Training and Emergency Medical 
Services Fund to include a provision to provide finding for the hazardous 
materials emergency response program fund for the next fiscal year. Please 
join the Energy, Environment and Economic Development Committee and 
vote ought to pass with amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1643s. 
Committee Amendment 1643s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1594-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

HB 1632, relative to continuing the commission to study the production 
and distribution of biodiesel in New Hampshire. Energy, Environment 
and Economic Development Committee. Ought to Pass with Amendment, 
Vote 5-0. Sen. Cilley for the committee. 

Energy, Environment and Economic Development 
April 28, 2008 
2008-1546s 
08/04 

Amendment to HB 1632 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 New Subparagraphs; Members of Commission. Amend 2007, 283:2,1 
by inserting after subparagraph (m) the following new subparagraphs: 

(n) A person from the financial investment community, designated 
by the governor. 

(o) A farmer growing crops used for biodiesel production, desig¬ 
nated by the governor. 

2008-1546s 


AMENDED ANALYSIS 

This bill continues the commission to study the production and distri¬ 
bution of biodiesel in New Hampshire. 

This bill also adds members to the commission to study the production 
and distribution of biodiesel in New Hampshire. 
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SENATOR CILLEY: Thank you, Madam President. I move HB 1632 ought 
to pass with amendment. This bill was the request of the Commission to 
Study the Production and Distribution of Biodiesel in New Hampshire, 
established in 2007, and will allow the commission to continue its work. 
The commission drafted several concrete recommendations in its final 
report. The commission recognized that increased use of renewable fuels, 
such as biodiesel, is critically important to the state’s environment, public 
health, economic viability, and our energy security. The commission rec¬ 
ommended that legislation be introduced in the 2008 Session to continue 
the work of the biodiesel study commission for an additional year with 
a final report due to the Legislature by November 1, 2008. The commis¬ 
sion also recommended that any such legislation to extend the work of 
the commission also include language to add additional members to the 
commission. The committee amendment does just that. Please join the 
Energy, Environment and Economic Development Committee and vote 
ought to pass with amendment. Thank you. 

The question is on the adoption of Committee Amendment 1546s. 
Committee Amendment 1546s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1632. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1647-FN-A, relative to demand response program revenue. Energy, 
Environment and Economic Development Committee. Ought to Pass, 
Vote 6-0. Sen. Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 
1647 ought to pass. This bill establishes a fund for demand response 
program revenue to be used for state facility energy efficiency projects, 
energy efficiency contracts, and demand response program expenses. 
This bill establishes the energy efficiency fund for the deposit of de¬ 
mand response program revenue. Money from the energy efficiency 
fund will be available for state agencies’ energy efficiency contracts and 
to reimburse state agencies for demand response program expenses. 
This bill will help produce electricity during critical periods of regional 
peak demand, primarily on those few summer days when the tempera¬ 
ture spikes by providing incentives for state agencies to do their part 
in reducing energy consumption. Please join the Energy, Environment 
and Economic Development Committee and vote ought to pass. Thank 
you, Madam President. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, Madam President. At the time this 
bill was discussed, we weren’t able to get any real sizing of what the 
dollars might total, if the State were to participate in such a program. 
So I asked Unitil to take a look, and they came back with an estimate 
that it might be in the range of $50,000 a year. So I just want to add 
that. It’s not millions. 

(The Chair recognized Sen. D’Allesandro for a question of Sen. Janeway.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. No, I’m just 
referring to Sen. Janeway’s remark. Initially, there was a very extensive 
cost, but we thought there wasn’t any cost. But now it appears that 
there’s a $50,000 cost to the State? 
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SENATOR JANE WAY: No, this is revenue that could be generated. 

SENATOR D’ALLESANDRO: I’ve heard it once. Fifty? Okay. And it's 
revenue, not cost. Okay. Thank you. 

The question is on adoption of committee recommendation of 
Ought to Pass on HB1647-FN-A. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1516-FN, relative to the divestiture of New Hampshire retirement 
assets relating to Sudan. Executive Departments and Administration 
Committee. Ought to Pass, Vote 2-1. Sen. Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 
1516-FN ought to pass. This bill requires the New Hampshire Retire¬ 
ment System Board of Trustees and the New Hampshire Judicial Re¬ 
tirement Plan Board of Trustees to divest assets relating to Sudan. In 
2004 the United States Congress and the Bush Administration labeled 
the situation in Sudan’s Darfur Region as genocide. On December 31 st , 
2007, President Bush signed into law the Sudan Accountability and 
Divestment Act, authorizing and encouraging states to divest. This Act 
was passed by both the House and the Senate of the United States Con¬ 
gress. Recognizing that New Hampshire has both a moral obligation and 
a financial fiduciary duty, HB 1516 was designed to disassociate the 
State from genocide while safeguarding both retirement plans’ portfolio. 
This bill limits the number of companies targeted to roughly two dozen 
highest-offending companies. As well, this bill excludes divestment from 
indirect holdings and actively managed investment funds, mutual funds; 
only requires asset managers to move into Sudan’s free fund once they 
become available, and give both retirement plans 15 months to com¬ 
plete the sell-off of companies unresponsive to engagement. If divestment 
causes the total value of the NHRS’s or the Judicial Retirement Plan’s 
portfolio to drop below 99.51 percent of the portfolio’s expected value 
without the divestment, the funds are allowed to relax and the bill’s 
divestment is not required. No state implementing targeted divestment 
policies has reported that those policies adversely affect that portfolio 
performance. By passing HB 1516, New Hampshire can financially dis¬ 
associate itself from the Darfur genocide by targeting and divestment. 
New Hampshire would be joining 15 other states, including Massachu¬ 
setts, Vermont and Rhode Island, and make a meaningful contribution 
to peace in the Darfur Region. I strongly urge you to support the motion 
of ought to pass. Thank you. 

Sen. Cilley offered a floor amendment. 

Sen. Cilley, Dist. 6 
May 8, 2008 
2008-1781s 
10/04 

Floor Amendment to HB 1516-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the divestiture of New Hampshire treasury invest¬ 
ments relating to Sudan. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Legislative Findings. 

I. On July 23, 2004, Congress declared that “the atrocities unfolding 
in Darfur, Sudan, are genocide.” 
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II. The Darfur crisis represents the first time the United States 
government has labeled ongoing atrocities genocide. 

III. The federal government has imposed sanctions against the gov¬ 
ernment of Sudan since 1997. These sanctions are monitored through the 
United States Treasury Department’s Office of Foreign Assets Control 
(OFAC). 

IV. Since 1993, the United States Secretary of State has determined 
that Sudan is a country the government of which has repeatedly provided 
support for acts of international terrorism, thereby restricting United 
States assistance, defense exports and sales, and financial and other 
transactions with the government of Sudan. 

V. It is a fundamental responsibility of the state of New Hampshire 
to decide where, how, and by whom financial resources in its control 
should be invested, taking into account numerous pertinent factors. 

VI. It is the prerogative and desire of the state of New Hampshire 
in respect to investment resources in its control and to the extent rea¬ 
sonable, with due consideration for, among other things, return on in¬ 
vestment, on behalf of itself and its investment beneficiaries, not to 
participate in an ownership or capital-providing capacity with entities 
that provide significant practical support for genocide, including certain 
non-United States companies presently doing business in Sudan. 

VII. It is the judgment of the general court that mandatory divest¬ 
ment of state funds in the direct control of the state treasurer from 
certain companies is a measure that should be employed sparingly and 
judiciously. A Congressional and Presidential declaration of genocide 
satisfies this high threshold. 

2 State Treasurer; Divestiture. The state treasurer shall divest the 
state, as expeditiously as possible, of all investments in business enti¬ 
ties, however described, which have directly supported or promoted the 
genocidal campaign in Darfur, Sudan. 

3 Effective Date. This act shall take effect upon its passage. 

2008-1781s 

AMENDED ANALYSIS 

This bill requires the state treasurer to divest the state of all invest¬ 
ments in business entities which have directly supported or promoted 
the genocidal campaign in Darfur, Sudan. 

SENATOR CILLEY: I’m forgetting the order of things, Madam President, 
my apologies. I stand, uh -1 would like to offer an amendment, and then 
speak to it, sooner or later. 

PRESIDENT LARSEN: You may speak to that amendment as it is be¬ 
ing distributed. 

SENATOR CILLEY: Madam President, it pains me to not be able to 
agree with my colleague who very earnestly brought this bill forward, 
and certainly I understand the sentiments and the desire to send a very 
clear message that we in New Hampshire do not support what has hap¬ 
pened in Sudan and, in fact, condemn it in the strongest possible terms. 
My concern is, is that, as you well know and as all of my colleagues here 
know, we spent an inordinate amount of time trying to bring repairs 
to the retirement system today, and in the weeks leading up to it. So I 
have several concerns about the bill in its original form. It establishes a 
precedent, it directs the board of trustees of the New Hampshire Retire¬ 
ment System to do something outside of their core fiduciary responsi¬ 
bilities. We heard testimony in the Committee that there may be some 
significant cost associated with this, that if these companies to which 
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Sen. Kelly referred are an index fund, those index funds would have to 
be divested. And so this amendment, that hopefully people have had 
an opportunity to take a look at, certainly directs our treasurer to do 
this, and sends, you know, a similar message, but it leaves the decision 
of the retirement system in the hands of the people that I believe are 
most competent and capable of making those decisions. And I would hope 
that they would understand that, you know, we would prefer not to see 
New Hampshire money invested in companies that foster and help to 
perpetuate genocide. Thank you. 

Recess/Out of recess. 

(The Chair recognized Sen. Cilley.) 

SENATOR CILLEY: Madam President, Fll withdraw my floor amend¬ 
ment. 

Sen. Cilley withdrew Floor Amendment 1781s. 

The question is on adoption of committee recommendation of 
Ought to Pass on HB 1516-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Sen. Burling asserted Rule 42 on HB 1516-FN. 

Sen. Cilley is in opposition to HB 1516-FN. 

HB 1395-FN, establishing the AIDS drug assistance program fund. Fi¬ 
nance Committee. Ought to Pass, Vote 3-0. Senator Sgambati for the 
committee. 

SENATOR SGAMBATI: Thank you. This bill was brought forward at 
the request of the Department of Health and Human Services. We 
reviewed it in Finance. It creates a non-lapsing fund for the AIDS assis¬ 
tance money from the federal government. IPs an important accounting 
change to create a separate fund for it, because in combining these with 
pharmaceutical rebates for the prescriptions with the Ryan (White) AIDS 
Fund, there are sometimes a differing level of need within the program. 
The federal government has limited the amount of time for carry-for¬ 
ward, so this special fund resolves the need and it complies with the 
federal government’s reporting requirements and whole requirements, 
and it allows the State to have the benefit of all of the funds that come 
into the state for the use of AIDS prevention and treatment. Thank you, 
Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1395-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1595-FN, relative to driver’s license renewals by persons engaged in 
overseas government service. Finance Committee. Inexpedient to Legis¬ 
late, Vote 4-1. Sen. Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 1595 inexpedient to legislate. This bill would grant holders of New 
Hampshire driver’s licenses working overseas on behalf of either the 
federal government or the State of New Hampshire, the ability to renew 
their driver’s license outside the normal process. The Committee heard 
that the bill would require software programming changes that carry 
a one-time cost of $44,000 to the Highway Fund. The Committee saw 
no evidence that this was a widespread problem or a need that would 
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warrant such an expense; in other words, the cost/benefit ratio is not 
favorable. Therefore, the Finance Committee asks your support for the 
motion of inexpedient to legislate. Thank you. 

The question is on committee recommendation of Inexpedient 
to Legislate on HB 1595-FN. 

Motion of Inexpedient to Legislate adopted. 

HB 1231, repealing the advisory panel on cancer and chronic diseases 
and the tobacco use advisory committee. Health and Human Services 
Committee. Ought to Pass with Amendment, Vote 2-0. Sen. Estabrook 
for the committee. 

Health and Human Services 
May 1, 2008 
2008-1638s 
01/04 

Amendment to HB 1231 

Amend the title of the bill by replacing it with the following: 

AN ACT repealing the advisory panel on cancer and chronic diseases 
and the tobacco use advisory committee and relative to the 
New Hampshire comprehensive cancer plan. 

Amend the bill by replacing all after section 1 with the following: 

2 New Hampshire Comprehensive Cancer Plan. Amend RSA 126-A:64 
to read as follows: 

126-A:64 Comprehensive Cancer Plan Fund. There is hereby estab¬ 
lished in the office of the state treasurer the comprehensive cancer plan 
fund, to be administered by the department of health and human ser¬ 
vices. The department is authorized to accept public sector and private 
sector grants, gifts, donations, and appropriations for deposit into the 
fund. The fund shall be nonlapsing and continually appropriated to the 
department, and shall be used to implement the provisions of the New 
Hampshire comprehensive cancer plan as developed by the New Hamp¬ 
shire comprehensive cancer collaboration. The fund shall be expended 
annually for the following purposes, with allocations determined by 
the comprehensive cancer plan oversight board : 

I. [6 7.4 pe r c e nt towar ds th e s ta te t o ba e c e us e pr e v e ntion program 
which shall b e exp e nd e d by th e d e partm e nt for ] Tobacco use prevention 
and cessation programs [ a s provid e d ] using strategies included in 
RSA 126-K:15. 

II. [ 2.5 p e rc e nt towards ] Diet and exercise programs. 

III. [ 5.9 p e rc e nt toward s] Early detection and screening programs 
for breast and cervical cancer. 

IV. [ 17. 6 p e rc e nt towards ] Early detection and screening programs 
for colorectal cancer. 

V. [ 1.2 - p erc ent towards ] Survivorship and cancer support for those 
affected by prostate cancer. 

VI. [ 2.2 p e rcent to identify and promote tr e atm e nt and] Support 
services for survivors. 

VII. [ 3.2 p e rc e nt to minority ov e rsampling data for informat i on -o n] 
Data collection and analysis of minority population behavioral 
risk and cancer rates. 

3 Comprehensive Cancer Plan Oversight Board. Amend RSA 126-A:65, 
III to read as follows: 

III. The [ b o ard - o f directors ] members of the board may appoint 
other members to the comprehensive cancer plan oversight board. 
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4 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2008-1638s 


AMENDED ANALYSIS 

This bill repeals the advisory panel on cancer and chronic diseases and 
the tobacco use advisory committee. 

This bill also allows the comprehensive cancer plan oversight board to 
allocate the amounts to be expended from the comprehensive cancer plan 
fund on certain programs. Current law includes percentage amounts for 
such programs. 

SENATOR ESTABROOK: Thank you, Madam President. I move ought to 
pass with amendment on HB 1231. The original bill repealing the Adviso¬ 
ry Panel on Cancer and Chronic Diseases and the Tobacco Use Advisory 
Committee was recommitted to Committee to consider an amendment 
regarding management of cancer plan resources. The amendment ad¬ 
opted by the HHS Committee restructures the use of moneys by deleting 
the specific expenditure percentages for various purposes. It gives the 
oversight board greater discretion in light of the current budget crisis and 
resulting diminishment of resources. This will allow us to ensure that 
we still have effective programming in the face of custody appropriation 
for these seven programming priorities. Please join the HHS Committee 
in supporting HB 1231 as amended. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1638s. 
Committee Amendment 1638s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1231. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1484, establishing a commission to study retail health clinics. 
Health and Human Services Committee. Ought to Pass with Amend¬ 
ment, Vote 2-0. Sen. Janeway for the committee. 

Health and Human Services 
April 29, 2008 
2008-1597s 
01/03 

Amendment to HB 1484 

Amend paragraph I of section 2 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(c) A representative of the New Hampshire Medical Society, ap¬ 
pointed by such society. 

(d) A representative of the New Hampshire Nurses’ Association, 
appointed by such association. 

(e) A representative of the New Hampshire Association of Chain 
Drug Stores who is associated with a chain of drug stores that have 
retail clinics, appointed by such association. 
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(f) A representative of the Bi-State Primary Care Association, ap¬ 
pointed by such association. 

(g) A representative of the New Hampshire Hospital Association, 
appointed by the association. 

SENATOR JANEWAY: Thank you, Madam President. I move that House 
Bill 1484 ought to pass with amendment. This bill establishes a commis¬ 
sion to study retail health clinics, also known as convenient care facili¬ 
ties. These clinics are a relatively new entry into the healthcare field. 
They’re located in retail outlets, usually co-located with pharmacies, 
and they provide non-emergency services to walk-in patients, regardless 
of insurance status, at affordable prices, seven days a week. I think of 
them as medical “Jiffy-Lubes.” They are operating in 28 states, but have 
yet to appear in New Hampshire. This bill simply establishes a study 
commission in order for the State to be prepared. Please join the Health 
and Human Services Committee in voting House Bill 1484 ought to pass 
with amendment. Thank you very much. 

The question is on the adoption of Committee Amendment 1597s. 
Committee Amendment 1597s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1484. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1649-FN-L, relative to the Medicaid long-term care eligibility de¬ 
termination process. Health and Human Services Committee. Ought to 
Pass, Vote 2-0. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move HB 1649 
ought to pass. This bill clarifies the long-term care determination process. 
The bill relaxes requirements established in 2007 that the Department 
of Health and Human Services obtain clinical information from primary- 
care providers in order to determine clinical eligibility for all applicants 
for Medicaid long-term care. The bill directs the Department nurse to 
consult with the patient’s primary-care provider only if the nurse is unable 
to determine that the patient is eligible after performing the required 
clinical assessment. As a result, medical records will only be required 
for 25 percent of applicants, expediting eligibility, and resulting in a de 
minimis savings to the General Fund. I ask your support of the unani¬ 
mous vote of the HHS Committee. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1649-FN-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 310, allowing municipalities to regulate small wind energy systems. 
Public and Municipal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 3-0. Sen. Barnes for the committee. 

Public and Municipal Affairs 
April 30, 2008 
2008-1623s 
08/09 

Amendment to HB 310 

Amend RSA 674:59 as inserted by section 1 of the bill by replacing it 
with the following: 

674:59 Municipal Regulations of Small Wind Energy Systems. Ordi¬ 
nances or regulations adopted by municipalities to regulate the installa- 
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tion and operation of small wind energy systems shall not unreasonably 
limit such installations or unreasonably hinder the performance of such 
installations. Unreasonable limits or hindrances to performance shall 
include the following: 

I. Prohibiting small wind energy systems in all districts within the 
municipality. A municipality may, by adoption or amendment of a zon¬ 
ing ordinance, prohibit small wind energy systems in a historic district 
established pursuant to RSA 674:45 through RSA 674:50 or where neces¬ 
sary to protect the public health, safety, and welfare pursuant to RSA 
672:1, Ill-a. 

II. Restricting tower height or system height through application 
of a generic ordinance or regulation on height that does not specifi¬ 
cally address allowable tower height or system height of a small wind 
energy system. Limits on tower height or system height may consider 
factors such as, but not limited to, system operability, visual impacts, 
and safety. 

III. Requiring a setback from property boundaries for a tower greater 
than 150 percent of the system height. In a municipality that does not 
adopt specific setback requirements for small wind energy systems, any 
small wind energy system shall be set back from the nearest property 
boundary a distance at least equal to 150 percent of the system height; 
provided, however, that this requirement may be modified by the zon¬ 
ing board of adjustment upon application in an individual case if the 
applicant establishes the conditions for a variance under this chapter. 

IV. Setting a noise level limit lower than 55 decibels, as measured 
at the site property line, or not allowing for limit overages during short¬ 
term events such as utility outages and severe wind storms. 

V. Setting electrical or structural design criteria that exceed applicable 
state, federal, or international building or electrical codes or laws. 

Amend RSA 674:62 as inserted by section 1 of the bill by replacing it 
with the following: 

674:62 Abutter and Regional Notification. 

I. (a) A municipal building inspector shall notify all abutters by certi¬ 
fied mail upon issuance of a building permit to construct a small wind 
energy system. An appeal may be made to the building code board of 
appeals pursuant to RSA 674:34 or to the zoning board of adjustment 
pursuant to RSA 676:5, as may be appropriate. 

(b) The cost of abutter notification shall be borne by the applicant. 

(c) The building inspector shall provide notice of the issuance of 
the building permit to the local governing body. 

II. The building inspector shall review an application for a small wind 
energy system pursuant to RSA 36:56 to determine whether it is a develop¬ 
ment of regional impact, as defined in RSA 36:55. If the building inspector 
determines that the proposal has the potential for regional impact, he or 
she shall follow the procedures set forth in RSA 36:57, IV. 

Amend RSA 4-C:5-a as inserted by section 4 of the bill by replacing it 
with the following: 

4 New Section; Model Ordinance. Amend RSA 4-C by inserting after 
section 5 the following new section: 

4-C:5-a Model Ordinance. The director of the office of energy and plan¬ 
ning shall develop a technical bulletin relative to model municipal ordi¬ 
nances for the construction of small wind energy systems. Prior to devel¬ 
opment, the director shall hold one or more public hearings and solicit 
comments from interested parties. The office shall provide a copy of the 
technical bulletin to any New Hampshire municipality that requests it. 
The technical bulletin shall be complete by September 30, 2008. 
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Amend the bill by inserting all after section 4 with the following: 

5 New Paragraph; Building Inspectors. Amend RSA 36:57 by inserting 
after paragraph III the following new paragraph: 

IV. Notwithstanding the foregoing, when the building inspector de¬ 
termines that a use or structure proposed in a building permit applica¬ 
tion will have the potential for regional impact and no such determina¬ 
tion has previously been made by another local land use board, he or 
she shall notify the local governing body. The building inspector shall 
also notify by certified mail the regional planning commission and the 
affected municipalities, who shall be provided reasonable opportunity 
to submit comment to the local governing body prior to the issuance of 
the building permit. 

6 Effective Date. 

I. Sections 1-3 of this act shall take effect one year after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2008-1623s 

AMENDED ANALYSIS 

This bill allows municipalities to regulate small wind energy systems. 
This bill also requires municipal building inspectors to notify abutters 
of a building permit issued to construct a small wind energy system. 

SENATOR BARNES: Our report is that the Committee voted unani¬ 
mously, it’s a great bill, and I move that House Bill 310 ought to pass 
with an amendment. This amended legislation allows municipalities to 
regulate small wind energy systems and also requires municipal build¬ 
ing inspectors to notify abutters of a building permit issued to construct 
a small wind energy system. Encouraging the use of clean, renewable 
energy is very important, and the Committee supports the creation of 
small wind energy systems. At the public hearing there was general 
support for wind energy, but disagreement over the proper regulation 
of enforcement of such systems. This particular piece of legislation ... 
this bill, with amendment, provides the needed guidelines regarding 
municipal regulation, notification and definitions. It is also important to 
note that the Office of Energy and Planning, New Hampshire Planners 
Association, and the New Hampshire Municipal Association offered valu¬ 
able input in the crafting of the amendment. The Public and Municipal 
Affairs Committee, led by our own Sen. Maggie Hassan, requests your 
support for House Bill 310. Please help the Committee out and vote this 
out as ought to pass. 

SENATOR HASSAN: Thank you. I couldn’t have said it better myself. 
(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, I can’t resist. Thank you, Madam 
President. Since there are 24 “small wind energy systems” in this won¬ 
derful chamber, I hope that it will pass with a voice vote. (Laughter) 

The question is on the adoption of Committee Amendment 1623s. 
Committee Amendment 1623s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 310. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 331, relative to time limits on design review. Public and Munici¬ 
pal Affairs Committee. Ought to Pass with Amendment, Vote 3-0. Sen. 
DeVries for the committee. 
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Public and Municipal Affairs 

April 30, 2008 

2008-1612s 

06/09 

Amendment to HB 331 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Building Permits to be Withheld in Certain Cases; Plat or Applica¬ 
tion Subject of Notice. Amend RSA 676:12, VI to read as follows: 

VI. The provisions of paragraph I shall not apply to any plat or applica¬ 
tion which has been the subject of notice by the planning board pursuant 
to RSA 676:4, 1(d) prior to the first legal notice of a proposed change 
in a building code or zoning ordinance or any amendment thereto. No 
proposed subdivision or site plan review or zoning ordinance or amend¬ 
ment thereto shall affect a plat or application which has been the subject 
of notice by the planning board pursuant to RSA 676:4, 1(d) so long as 
said plat or application was the subject of notice prior to the first legal 
notice of said change or amendment. The provisions of this paragraph 
shall also apply to proposals submitted to a planning board for design 
review pursuant to RSA 676:4,11(b), provided that a formal application is 
filed with the planning board within 12 months of the end of the design 
review process. 

2 Board’s Procedures on Plats; Design Review Phase. Amend RSA 676:4, 
11(b) to read as follows: 

(b) Design review phase. The board or its designee may engage in 
nonbinding discussions with the applicant beyond conceptual and general 
discussions which involve more specific design and engineering details; 
provided, however, that the design review phase may proceed only after 
identification of and notice to abutters, holders of conservation, preserva¬ 
tion, or agricultural preservation restrictions, and the general public as 
required by subparagraph 1(d). The hoard may establish reasonable 
rules of procedure relating to the design review process, includ¬ 
ing submission requirements . At a public meeting, the board may 
determine that the design review process of an application has 
ended and shall inform the applicant in writing within 10 days 
of such determination . Statements made by planning board members 
shall not be the basis for disqualifying said members or invalidating any 
action taken. 

3 Effective Date. This act shall take effect 60 days after its passage. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 331 ought to pass with amendment. This amended bill permits the 
planning board of a community to establish rules of procedure relating 
to the design review process and to determine when the process has 
ended. This bill will clarify how development proposals gain vesting 
from changes to regulatory changes through the pre-application design 
review process. The amendment made minor grammatical and technical 
changes. The Public and Municipal Affairs Committee asks for your vote 
and support of House Bill 331 with amendment. Thank you. 

The question is on the adoption of Committee Amendment 1612s. 
Committee Amendment 1612s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 331. 

Motion of Ought to Pass as Amended adopted, biil ordered to Third 
Reading. 
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HB 1254, relative to the ability of towns to regulate the storage of deic¬ 
ing chemicals. Public and Municipal Affairs Committee. Inexpedient to 
Legislate, Vote 4-0. Sen. Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House Bill 
1254 inexpedient to legislate. This bill would have permitted towns to 
make bylaws to regulate the storage of deicing chemicals. It’s the request 
of the Department of Environment Services. While there was much good 
intent behind the bill, it soon became apparent that there are far too 
many unanswered questions regarding the management of the program 
and who would be involved. The Public and Municipal Affairs Commit¬ 
tee respectfully asks for your vote of ITL on House Bill 1254. Thank you, 
Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1254. 

Motion of Inexpedient to Legislate adopted. 

HB 1408-L, relative to the right-to-know law. Public and Municipal Affairs 
Committee. Ought to Pass, Vote 4-0. Sen. Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 1408-Local ought to pass. This bill clarifies the manner in which 
the right-to-know law applies to both governmental records kept in elec¬ 
tronic form and electronic communication used to transact governmental 
business. This bill also clarifies communications outside of meeting for 
the purposes of RSA 91-A. Much work has been done on this issue as 
advancement in electronic communication has led to many questions 
and challenges related to the right-to-know law. This legislation reflects 
over three years of work by the Right-to-Know Oversight Commission 
and codifies parts of the law in order to make the intent clear. Gov¬ 
ernmental records are properly defined in order to make clear what is 
subject to disclosure. Open meetings are clarified, meetings by e-mail 
are prohibited, and standards of meeting by telephone due to unusual 
circumstances or emergency are established. It is also established that 
electronic records are subject to the same rules as paper records. The 
Public and Municipal Affairs Committee requests your support of ought 
to pass on House Bill 1408. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1408-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. Public and Municipal Affairs Committee. Ought 
to Pass with Amendment, Vote 3-1. 

Sen. Burling for the committee. 

Public and Municipal Affairs 

April 29, 2008 

2008-1591s 

09/04 

Amendment to HB 1442-FN-A-LOCAL 

Amend the bill by replacing section 1 with the following: 

1 New Chapter; Taxation of Farm Structures and Land Under Farm 
Structures. Amend RSA by inserting after chapter 79-E the following 
new chapter: 
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CHAPTER 79-F 

Taxation of Farm Structures And 
Land Under Farm Structures 

79-F:l Declaration of Public Interest. The general court hereby finds 
it to be in the public interest to encourage the preservation of produc¬ 
tive farms and associated structures. These structures are important in 
sustaining the economic viability of the state’s farms, ensuring a reliable 
and safe local food supply, and providing an attractive environment for 
recreation, tourism, and wildlife. Farming in New Hampshire has a long 
and proud history which shaped our state’s landscape. It is further de¬ 
clared to be in the public interest to prevent the loss of farms and their 
associated structures due to property taxation at values incompatible with 
their usage. 

79-F:2 Local Adoption of This Chapter. 

I. Any municipality may adopt the provisions of this chapter by vote 
of its legislative body. Any city or town may do so by following the pro¬ 
cedures in this section. 

II. In a town, other than a town that has adopted a charter pursu¬ 
ant to RSA 49-D, the question shall be placed on the warrant of annual 
town meeting, by the governing body or by petition under RSA 39:3. 

III. In a city or town that has adopted a charter under RSA 49-C or 
RSA 49-D, the legislative body may consider and act upon the question 
in accordance with its normal procedures for passage of resolutions, or¬ 
dinances, and other legislation. In the alternative, the legislative body 
of such municipality may vote to place the question on the official ballot 
for any regular municipal election. 

IV. If a majority of those voting on the question vote “yes,” the provi¬ 
sions of this chapter shall take effect on April 1 following the vote, subject 
to the provisions of paragraph VI of this section. 

V. If the question is not approved, the question may later be voted 
on according to the provisions of paragraph II or III of this section, 
whichever applies. 

VI. A municipality that has adopted this program may consider re¬ 
scinding its action in the manner described in paragraph II or III of this 
section, whichever applies. 

79-F:3 Definitions. 

I. “Appurtenances” means the land necessary to support or service 
the qualifying structure. 

II. “Assessing official” means the assessing authority of any town, 
city, or place. 

III. “Board of tax and land appeals” means the board of tax and land 
appeals established pursuant to the provisions of RSA 71-B:1. 

IV. “Commissioner” means the commissioner of the department of 
revenue administration. 

V. “Land under the qualifying farm structure” means only the land 
immediately under the footprint of the qualifying farm structure and 
its appurtenances, if any. 

VI. “Open space land” means any or all farm land, forest land, or 
unproductive land as defined as follows. 

(a) “Farm land” means any cleared land devoted to or capable of 
agricultural or horticultural use. 

(b) “Forest land” means any land growing trees. 

(c) “Unproductive land” means land, including wetlands, which by 
its nature is incapable of producing agricultural or forest products due 
to poor soil or site characteristics, or the location of which renders it 
inaccessible or impractical to harvest agricultural or forest products. 
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VII. “Owner” means the person who is the owner of record of any 
land. 

VIII. “Person” means any individual, firm, corporation, partnership, 
or other form of organization or group of individuals. 

EX. “Qualifying farm structures” mean structures contiguous to a mini¬ 
mum of 10 acres of open space land used exclusively to: 

(a) House livestock; 

(b) Store feed grown or used on the farm; 

(c) Store livestock bedding; 

(d) Store crops or fertilizer for crops grown on the farm; 

(e) Store farm equipment which is actively used to maintain the 
farm; or 

(f) Boil sap from maple trees and store fuel-wood used to boil sap 
from maple trees. 

X. “Use change tax” means a tax that shall be levied when the 
land use changes from under farm buildings use to a non-qualifying 
use or when the use of a qualifying farm structure changes to a non¬ 
qualifying use. 

79-F:4 Appraisal of Qualifying Farm Structures and Land Under 
Them. 

I. The selectmen or assessing officials in any municipality adopting 
the provisions of this chapter shall appraise: 

(a) Qualifying farm structures for no more than their replacement 
costs less depreciation; and 

(b) The land under the qualifying farm structures at no more than 
10 percent of its market value. The land under the qualifying farm struc¬ 
ture shall be contiguous to a minimum of 10 acres of open space land. 

II. No owner of a qualifying structure shall be entitled to have the 
qualifying structure or land under it classified for any tax year under 
the provisions of this chapter unless he or she applies to the assessing 
officials on or before April 15 of said year, on a form approved and pro¬ 
vided by the commissioner, to have his or her parcel of land so classified. 
If any owner satisfies the assessing officials that he or she was prevented 
by accident, mistake, or misfortune from filing such application on or 
before April 15, the assessing officials may receive the application at a 
later date and classify the structure and parcel of land under this chap¬ 
ter; but no such application shall be received after the local tax rate has 
been approved by the commissioner for that year. 

III. The assessing officials shall notify the applicant on a form pro¬ 
vided by the commissioner no later than July 1, or within 15 days if the 
application is filed after July 1, of their decision to classify or refusal 
to classify the structure and parcel of land under the provisions of this 
chapter by delivery of such notification to him or her in person or by 
mailing such notification to his or her last and usual place of abode. 

IV. Prior to July 1 each year, the assessing officials shall deter¬ 
mine if previously classified structures and lands have been reapplied 
or have undergone a change in use so that the use change tax may be 
levied against the structures and lands changed in use, according to RSA 
79-F:5. A list of all classified structures and lands and their owners in 
each town or city shall be filed by the respective assessing officials each 
year. Such list shall be part of the invoice and subject to inspection as 
provided in RSA 76:7. 

V. The commissioner shall include on the inventory blank, required 
under RSA 74:4, a question concerning whether any changes have been 
made in the use of qualifying structures and land classified as land under 
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qualifying farm structures. The question shall be written to enable the 
assessing officials to locate structures and parcels which may require a 
change in assessment and to fit the context of the blank. 

VI. The assessing officials shall file with the register of deeds in 
the appropriate county, on or before August 1 in each year, a notice of 
contingent liens describing all structures and parcels of land classified 
under the provisions of this chapter. If a parcel of land is classified as 
land under qualifying farm structures after such date, the assessing of¬ 
ficials shall file notice of contingent lien with the register of deeds in the 
appropriate county within 14 days of said classification. The notice filed 
pursuant to this paragraph shall be on a form approved by the board and 
provided by the commissioner, shall contain the name of each owner, 
the date of classification and a short description of each parcel of real 
estate together with such other information as the board may prescribe; 
provided, however, the assessing officials shall not file each year parcels 
of land classified under this chapter which have been previously filed, 
unless there has been some change in the acreage involved. 

VII. A fee, in accordance with RSA 478:17-g, I, shall be paid by the 
owner for each parcel which is classified as land under qualifying farm 
structures to the local assessing officials, to be paid over to the register of 
deeds for recording the notice of contingent lien. The notice of contingent 
lien shall constitute notice to all interested parties that a lien on the 
parcel shall be created if and when the land is subsequently disqualified 
from taxation under this chapter, in the same manner as provided in 
RSA 80:85. 

79-F:5 Consideration for Use Change. Land and qualifying farm struc¬ 
tures which have been appraised pursuant to this chapter shall be subject 
to a use change tax, payable to the tax collector of the municipality, if the 
use thereof changes to such an extent that the structure no longer meets 
the definition of a qualifying farm structure as defined in RSA 79-F:3, 
IX. The consideration shall be at the rate of 10 percent of the full value 
assessment determined without regard to the current use of the land or 
qualifying farm structure. Notwithstanding the provisions of RSA 76:2, 
such assessed value shall be determined as of the actual date of the use 
change if such date is not April. This use change tax shall be in addition 
to the annual real estate tax imposed upon the property, and shall be due 
and payable upon the use change. 

79-F:6 Appeal to Board of Tax and Land Appeals. 

I. If the assessing officials deny in whole or in part any applica¬ 
tion for classification as land under qualifying farm structures, or grant 
a different classification than that applied for, the applicant, having 
complied with the requirements of RSA 79-F:4, II may, on or before 6 
months after any such action by the assessing officials, in writing and 
upon a payment of a $65 filing fee, apply to such board for a review of 
the action of the assessing officials. 

II. The board of tax and land appeals shall investigate the matter 
and shall hold a hearing if requested as provided in this section. The 
board shall make such order thereon as justice requires, and such order 
shall be enforceable as provided hereafter. 

III. Upon receipt of an application under the provisions of paragraph 
I, the board of tax and land appeals shall give notice in writing to the 
affected town or city of the receipt of the application by mailing such 
notice to the town or city clerk thereof by certified mail. Such town or 
city may request in writing a hearing on such application within 30 days 
after the mailing of such notice. If a hearing is requested by a town or 
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city, the board shall, not less than 30 days prior to the date of hearing 
upon such application, give notice of the time and place of such hear¬ 
ing to the applicant and the town or city in writing. Nothing contained 
herein shall be construed to limit the rights of taxpayers to a hearing 
before the board of tax and land appeals. 

IV. The applicant and the town or city shall be entitled to appear by 
counsel, may present evidence to the board of tax and land appeals and 
may subpoena witnesses. Either party may request that a stenographic 
record be kept of the hearing. Any investigative report filed by the staff 
of the board shall be made a part of such record. 

V. In such hearing, the board of tax and land appeals shall not be 
bound by the technical rules of evidence. 

VI. Either party aggrieved by the decision of the board of tax and 
land appeals may appeal pursuant to the provisions of RSA 71-B:12. For 
the purposes of such appeal, the findings of fact by said board shall be 
final. Any such appeal shall be limited to questions of law. An election 
by an applicant to appeal in accordance with this paragraph shall be 
deemed a waiver of any right to petition the superior court in accordance 
with RSA 79-F:7. 

VII. A copy of an order of classification ordered by the board of tax 
and land appeals, attested as such by the chairman of the board, if no 
appeal is taken hereunder, may be filed in the superior court for the 
county or in the Merrimack county superior court at the option of said 
board; and, thereafter, such order may be enforced as a final judgment 
of the superior court. 

79-F:7 Appeal to Superior Court. If the assessing officials deny in whole 
or in part any application for classification as land under qualifying 
farm structures, or grant a different classification from that applied for, 
the applicant, having complied with the requirements of RSA 79-F:4, II 
may, within 6 months after notice of denial or classification, apply by 
petition to the superior court of the county, which shall make such order 
thereon as justice requires. Any appeal to the superior court under this 
section shall be in lieu of an appeal to the board of tax and land appeals 
pursuant to RSA 79-F:6. 

79-F:8 Abatement of Use Change Tax. 

I. Any person aggrieved by the assessment of the use change tax 
may, within 2 months of the notice of tax date and not afterwards, 
apply in writing to the selectmen or assessors for an abatement of the 
use change tax. 

II. Upon receipt of an application under paragraph I, the selectmen 
or assessors shall review the application and shall grant or deny the 
application in writing within 6 months after the notice of tax date. 

III. (a) If the selectmen or assessors neglect or refuse to abate the 
use change tax, any person aggrieved may either: 

(1) Apply in writing to the board of tax and land appeals accom¬ 
panied with a $65 filing fee; or 

(2) Petition the superior court in the county. 

(b) The appeal to either the board of tax and land appeals or su¬ 
perior court shall be filed within 8 months of the notice of tax date and 
not afterwards. 

IV. For purposes of this section, “notice of tax date” means the date 
the taxing jurisdiction mails the use change tax bill. 

V. Each use change tax bill shall require a separate abatement re¬ 
quest and appeal. 

79-F:9 Lien for Unpaid Taxes. The real estate of every person shall be 
held liable for the taxes levied pursuant to RSA 79-F:5. 
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79-F:10 Enforcement. All taxes levied pursuant to RSA 79-F:5 which 
are not paid when due shall be collected in the same manner as provided 
in RSA 80. 

79-F:ll Disposition of Revenues. All money received by the tax collec¬ 
tor pursuant to the provisions of this chapter shall be for the use of the 
town or city. 

79-F:12 Location of Contiguous Land in More Than One Taxing Dis¬ 
trict. Where contiguous land which could be classified as land under 
qualifying farm structures is located in more than one town, compliance 
with any minimum area requirement pursuant to RSA 79-F:4 shall be 
determined on the basis of the total area of such land, and not the area 
which is located in any particular town. 

2008-1591s 


AMENDED ANALYSIS 

This bill grants municipalities the option to allow: 

I. The land under qualifying farm structures to be assessed at a lower 
rate than full market value. 

II. Farm buildings used exclusively for farm purposes to be assessed 
for no more than their replacement costs less depreciation 

SENATOR BURLING: Madam President, thank you. I move House Bill 
1442-FN-Local ought to pass with amendment. The amended bill grants 
municipalities the local option to allow the land under farm structures to be 
assessed at a lower rate than full market value. Oh, I missed - Oh, I move 
“table.” Well, why don’t I just complete the offering and ... thank you. 

MOTION TO TABLE 

Sen. D’Allesandro moved to have HB 1442-FN-A-L laid on the 
table. 

Motion adopted. 

Sen. Reynolds is in opposition to the motion to table HB 1442-FN- 
A-L. 


LAID ON THE TABLE 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. 

HB 1521-L, relative to Franklin Highway in the town of Andover. Pub¬ 
lic and Municipal Affairs Committee. Ought to Pass, Vote 3-0. Senator 
Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 1521 ought to pass. This bill reclassifies Franklin Highway, which 
is a portion of New Hampshire Route 11 in the Town of Andover, as a 
Class VI highway. This would allow the town to be able to better manage 
this section of road which happens to run near a cemetery. The Public 
and Municipal Affairs Committee asks for your vote to pass on House 
Bill 1521, and the Committee thanks you in advance for your support. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1521-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1636, relative to automotive recycling. Public and Municipal Affairs 
Committee. Ought to Pass, Vote 3-0. Sen. DeVries for the committee. 
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SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 1636 ought to pass. This bill clarifies certain laws regarding junk¬ 
yards and automotive recycling yards by eliminating out-of-date termi¬ 
nology. This legislation was suggested by a recent study committee, and 
it consists of simple technical changes which update these particular 
laws. The Public and Municipal Affairs Committee requests your vote 
of ought to pass on this bill. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1636. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 730, increasing the maximum fine for speeding in a highway con¬ 
struction or maintenance zone. Transportation and Interstate Coopera¬ 
tion Committee. Inexpedient to Legislate, Vote 2-0. Sen. Letoumeau for 
the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 730 inexpedient to legislate. This bill increases the maximum fine 
for speeding in highway construction and maintenance zone from five 
hundred to a thousand dollars. The Committee scheduled this bill for 
hearings twice; neither time did the prime sponsor or anybody else show 
up for the hearings or to introduce or support the bill. The Committee 
decided since no one has shown up in support, or to testify for the bill 
on both occasions, that it would be best to ITL the bill. Please join the 
Transportation and Interstate Cooperation Committee in voting House 
Bill 730 inexpedient to legislate. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 730. 

Motion of Inexpedient to Legislate is adopted. 

HB 1206, relative to park and ride facilities. Transportation and Inter¬ 
state Cooperation Committee. Ought to Pass, Vote 5-0. Sen. DeVries for 
the committee. 

SENATOR DEVRIES: Thank you again, Madam President. I move House 
Bill 1206 ought to pass. This legislation, which was filed at the request 
of the Department of Transportation, allows them to post Park and Ride 
facilities and to take certain actions for individuals who violate the posted 
provisions. The State currently has 30 Park and Ride facilities, with over 
4,000 parking spaces. Because of instances where the vehicles have been 
abandoned at Park and Ride facilities, the Department would like to be 
able to tow these vehicles when left abandoned for longer than 21 days. 
The Transportation Committee recommends that House Bill 1206 be ad¬ 
opted and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1206. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1207, relative to standards for highway and bridge construction. 
Transportation and Interstate Cooperation Committee. Ought to Pass, 
Vote 4-0. Sen. Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 
1207 ought to pass. The bill requires counties and municipalities to 
comply with the standards of New Hampshire Department of Trans¬ 
portation manuals for highway and bridge construction. The bill also 
allows the Commissioner of Transportation to adopt such manuals by 
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reference. The bill is a request of the Department of Transportation. 
Bill Cass from the Department stated that the reference manuals refer 
to national standards for highway and bridge construction, and this bill 
simply puts into statute what is already current policy. By complying 
with these manuals and putting into statute what is already practiced, 
municipalities and counties are eligible to receive state funds for proj¬ 
ects. Please join the Transportation Committee in ought to pass. Thank 
you very much. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1207. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1466, relative to the inventory fund in the department of safety and 
relative to the costs and production of number plates. Transportation 
and Interstate Cooperation Committee. Ought to Pass, Vote 4-0. Sen. 
Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1466 ought to pass. This legislation makes the inventory fund at 
the Department of Safety nonlapsing and requires biennial reports to 
certain state leaders regarding fund balance as well as the number of 
plates issued. Additionally, the Commissioner must report to the Fiscal 
Committee as well as the Governor and Council if the Department of 
Corrections is unable to produce number plates at a competitive price 
or meet reasonable delivery schedules. The Commissioners of Safety or 
Corrections can make the determination if it’s in the best interest of the 
State to change plate manufacturers. There is no fiscal impact to this 
legislation because the fund already exists. The bill merely makes it 
nonlapsing. The Transportation and Interstate Cooperation Committee 
recommends House Bill 1466 to be adopted, and asks for your support. 
Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1466. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1493, relative to the commission to study the state highway trust 
fund. Transportation and Interstate Cooperation Committee. Ought to 
Pass with Amendment, Vote 5-0. Sen. Letourneau for the committee. 

Transportation and Interstate Cooperation 

April 30, 2008 

2008-1627s 

06/09 

Amendment to HB 1493 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Members Specified. Amend 2007, 207:2, 1(a) and (b) to read as fol¬ 
lows: 

(a) Three members of the house of representatives, one from the 
public works and highways committee, one from the finance com¬ 
mittee, and one from the ways and means committee, appointed by 
the speaker of the house of representatives. 

(b) Three members of the senate, one from the finance commit¬ 
tee, one from the ways and means committee, and one from the 
transportation and interstate cooperation committee, appointed 
by the president of the senate. 
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2 Committee Extended; Report. Amend 2007, 207:5 to read as follows: 
207:5 Report. The commission shall report its findings and any rec¬ 
ommendations for proposed legislation to the speaker of the house of 
representatives, the president of the senate, the house clerk, the senate 
clerk, the governor, and the state library on or before [ Nov e mb e r 1, 2007 ] 
December 1, 2008. 

3 Effective Date. This act shall take effect upon its passage. 

2008-1627s 


AMENDED ANALYSIS 

This bill: 

I. Clarifies the selection of commission members. 

II. Extends the reporting date of the commission. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1493 ought to pass with amendment. This bill adds two members to 
the commission to study the State Highway Trust Funds and extends 
the reporting date of the commission to December 1 st , 2008. The amend¬ 
ment simply clarifies language regarding the members from the House 
and the Senate; the original language could have been interpreted as 
six members from each body. The commission shall report its findings 
and any recommendations for proposed legislation to the Speaker of the 
House and to the President of the Senate, House and Senate Clerks, as 
well as the Governor and State Library. Please join the Transportation 
and Interstate Cooperation Committee in voting House Bill 1493 ought 
to pass with amendment. Thank you very much. 

The question is on the adoption of Committee Amendment 1627s. 
Committee Amendment 1627s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1493. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1496-FN, establishing motor vehicle learners’ permits and relative 
to youth operators’ licenses. Transportation and Interstate Cooperation 
Committee. Interim Study, Vote 4-1. Sen. Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move that House 
Bill 1496-FN be referred to interim study. As introduced, House Bill 1496 
would have required New Hampshire to give up its unique status as the 
only state not requiring learner’s permits for persons learning to drive. 
The bill would have modified certain restrictions on youth operators; it 
also would have required that the examination given to first-time driver’s 
license applicants include a road test. And, lastly, the bill would have 
increased the hours of supervised driving time, by doubling them, and 
would have required the driver’s education requirement, that ten of the 
hours driving take place at night. While the Committee thought that 
many of these ideas were interesting, we had concerns about doing away 
with our current approach and applying a learner’s permit to everybody. 
We also had concerns about the economic impact on families of doubling 
to 40 hours the number of hours that parents were to be driving with 
their children. We also couldn’t figure out how ten hours of nighttime 
driving would be possible in the summer when children take most of 
their driving after 10 o’clock at night or before 3 a.m. in the morning; 
we thought there might be some grumpy response from parents, as there 
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is already quite a bit of grumpy response from parents. Please join the 
Transportation and Interstate Cooperation Committee in referring House 
Bill 1496 to interim study. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1496-FN. 

Motion of Refer to Interim Study is adopted. 

HB 1426-FN-A, relative to motor fuel import fees. Ways and Means Com¬ 
mittee. Ought to Pass with Amendment, Vote 4-0. Sen. Downing for the 
committee. 

Sen. Odell, Dist. 8 
April 28, 2008 
2008-1557s 
08/09 

Amendment to HB 1426-FN-A 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Change in Import Fee Allocation. Amend RSA 146-D:3, VI(a)-(b) to 
read as follows: 

(a) A fee of $0,015 shall be assessed for each gallon of diesel fuel 
[ for wh i ch a f ee is a s s esse d, $.014 shall b e plac e d in an account for r e im¬ 
burs e m e nt of own e rs of e ligibl e und e rground storag e faciliti e s and $.001 
shall b e placed in an account to b e us e d for re imbu rs ement of own e r s of 

e ligible bulk storag e faciliti e s ]. 

(b) For each gallon of gasoline for which a fee is assessed, [ $0.01 - 1 5 ] 
$0.0125 shall be placed in the [ underground storag e faciliti e s a c c o u nt^ 
$0,001 shall be plac e d in th e bulk st o r age faciliti es account ] oil discharge 
and disposal cleanup fund and $0.0025 shall be placed in the gaso¬ 
line remediation and elimination of ethers fund established under RSA 
146-G. 

2 Change in Import Fee Allocation. Amend RSA 146-G:4, II to read as 
follows: 

II. Moneys in the fund not currently needed to meet the obligations of 
the board under this chapter shall be deposited with the state treasurer 
to the credit of the fund and shall be invested as provided by law. Inter¬ 
est received on such investment shall also be credited to the fund. If the 
fund’s balance becomes greater than $2,500,000, the transfer of moneys 
into the fund as established in [ RSA 146-D : 3 ] RSA 146-D:3 , VI(b) shall 
be discontinued and only re-established when the fund’s balance is below 
$1,000,000. Those fees normally transferred to the gasoline remediation 
and elimination of ethers fund shall accumulate instead in the [ acc o un t 
for r e imbursement of own e r s of el igible und e rground storag e facilit ies 
under RSA 146 - D:3, VI ] oil discharge and disposal cleanup fund. 

3 Reporting Requirement; Deadline Extended. Amend RSA 146-G:9 to 
read as follows: 

146-G:9 Reporting by the Oil Disbursement Board. The board shall file 
annual reports of the status of the gasoline remediation and elimination 
of ethers fund no later than October 1, to the speaker of the house, the 
president of the senate and the state library. The first such report shall 
be submitted no later than October 1, 2002. The board shall also file in¬ 
terim reports on the activities of the gasoline remediation and elimination 
of ethers fund, including expenditures and reimbursements, and enforce¬ 
ment and remediation activities under RSA 146-G, by October 1, 2005 
and by October 1, [ 2008 ] 2010 to the senate president, the speaker of 
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the house of representatives, the senate clerk, the house clerk, the house 
and senate committees having jurisdiction over water quality policy, the 
governor, and the state library. The board shall file a final report on the 
activities of the fund and enforcement and remediation activities by Oc¬ 
tober 1, [ 2009] 2015 to the senate president, the speaker of the house of 
representatives, the senate clerk, the house clerk, the house and senate 
committees having jurisdiction over water quality policy, the governor, 
and the state library. 

4 Funds Transfer Date Changed. Amend 1993, 294:1 as amended by 
1995, 247:9, as amended by 2001, 293:18 to read as follows: 

294:1 Funds Transferred to Oil Pollution Control Fund. The oil dis¬ 
charge and disposal cleanup fund established in RSA 146-D:3, I shall 
lapse on July 1, [ 2010 ] 2015. Any moneys remaining in the fund at that 
time shall be transferred to the oil pollution control fund established in 
RSA 146-A:ll-a. 

5 Funds Transfer Changed. Amend 2001, 293:21 to read as follows: 

293:21 Funds Transferred to Oil Pollution Control Fund. The gasoline 

remediation and elimination of ethers fund established in RSA 146-G:4,1 
shall lapse on July 1, [ 2009 ] 2015. Any moneys remaining in the fund at 
that time shall be transferred to the [ oil discharg e and d ispo s al cl e anup 
f und account for und e rground -s torag e faciliti e s, es tabli s h e d in RSA 146- 
D : 3, VI ] oil pollution control fund established in RSA 146-A:ll-a. 

6 Commissioner of Safety; Rulemaking Authority. Amend 2001, 293:14 
to read as follows: 

293:14 Commissioner of Safety; Rulemaking Authority; [2 009] 2015 
Version. RSA 21-P:14, V(q) is repealed and reenacted to read as follows: 

(q) Procedures for the inspection and verification of oil import re¬ 
cords pursuant to RSA 146-A:ll-b[ , RSA 14 6- D : 3, ] and RSA 146-E:3 after 
consultation with the department of environmental services and the oil 
fund disbursement board, and pursuant to RSA 147-B:12 after consulta¬ 
tion with the department of environmental services. 

7 Determination and Payment of Road Toll. Amend 2001, 293:17 to 
read as follows: 

293:17 Determination and Payment of Road Toll; [ 2009 ] 2015 Version. 
RSA 260:38, IV is repealed and reenacted to read as follows: 

IV. The department of safety shall be responsible for licensing and 
the collection of the fee established under RSA 146-A:ll-b[ , RSA 146- 
BtO;] and RSA 146-E:3 and transfer of such fees into the appropriate des¬ 
ignated funds under rules adopted by the commissioner pursuant to RSA 
541-A, after consultation with the department of environmental services 
and the oil fund disbursement board. The department of safety shall be 
responsible for the collection of the fee established under RSA 147-B:12 
and transfer of such fee into the hazardous waste cleanup fund under 
rules adopted by the commissioner pursuant to RSA 541-A, after con¬ 
sultation with the department of environmental services. 

8 Repeal. RSA 146-D:3, VII, relative to import fee allocations, is re¬ 
pealed. 

9 Effective Date of Repeal Changed. Amend 1988, 271:11,1 as amended 
by 1993, 294:14, as amended by 1995, 247:10, as amended by 2001, 293:19 
to read as follows: 

I. Paragraphs VIII and IX of section 9 of this act shall take effect 
July 1, [2010] 2015. 

10 Effective Dates of Repeals Changed. Amend 2001, 293:22, I-III to 
read as follows: 

I. Paragraph I of section 20 of this act shall take effect July 1, [ 2 009 ] 
2015. 
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II. Paragraph II of section 20 of this act shall take effect October 1, 
[2009] 2015 . 

III. Sections 14 and 17 of this act shall take effect at 12:01 a.m. on 
July 1, [2009] 2015. 

11 Effective Date. This act shall take effect July 1, 2008. 

2008-1557s 


AMENDED ANALYSIS 

This bill: 

I. Consolidates two separate cleanup accounts in the oil discharge and 
disposal cleanup fund into a single account. 

II. Extends the lapse dates of the oil discharge and disposal cleanup 
fund and the gasoline remediation and elimination of ethers fund. 

III. Increases the fee assessed on motor fuels and places the collected 
fees in the oil discharge and disposal cleanup fund. 

IV. Is a request of the oil fund disbursement board. 

SENATOR DOWNING: Thank you, Madam President. I move HB 1426 
ought to pass with amendment. This bill consolidates the existing fees 
assessed on motor vehicle fuels and places the collected fees in the Oil 
Discharge and Disposal Cleanup Fund. An increased fee would initi¬ 
ate legal actions towards the State because there is a possibility that 
it violates Article 6-a of the Constitution. The committee amendment 
removes the import fee increases while retaining the language to consoli¬ 
date accounts, and extends the lapse dates of the Oil Pollution Control 
Fund and the Oil Disbursement Board to 2015. Please join the Ways 
and Means Committee in voting this bill ought to pass with amendment. 
Thank you. 

The question is on the adoption of Committee Amendment 1557s. 
Committee Amendment 1557s adopted. 

A roll call was requested and seconded. 

Recess/Out of recess. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1426-FN-A. 

(The Chair recognized Sen. Gatsas for a question of Sen. Downing.) 

SENATOR GATSAS: Senator, the bill that’s before us, in no way ... is 
there an increase in the gas tax anywhere located in this legislation? 

SENATOR DOWNING: That’s correct. The amendment takes the in¬ 
crease out, Senator. Before we amended the bill there was an increase, 
we took that out; they combined some of the existing fees, and sent them 
to the Oil Fund Disbursement Board. 

SENATOR GATSAS: Thank you, Senator. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you Madam President. Madam Presi¬ 
dent, I speak in favor of the bill as amended. Evidently, there was an 
erroneous report in the statewide newspaper, which is usually wrong, 
which said that we increased fees. Utter Nonsense! The fees were taken 
out of the bill and the bill remains as it was prior to the submission of 
this piece of legislation. Now, if we are to read that nonsense and say to 
those people, can’t you come and get proper information, isn’t that part 
of good reporting? There will be no Pulitzer Prize given at the statewide 
newspaper. Thank you, Madam President. 
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The request for roll call was withdrawn. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1426-FN-A. 

Motion of Ought to Pass as Amended adopted, bill ordered to Com¬ 
mittee on Finance (Rule 26). 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. Ways and Means 
Committee. Ought to Pass with Amendment, Vote 4-0. Sen. Odell for 
the committee. 

Senate Ways and Means 
April 30, 2008 
2008-1634s 
08/10 

Amendment to HB 1509-FN-A 

Amend the bill by replacing the title with the following: 

AN ACT establishing certain fees for operators of games of chance for 
the purpose of funding the education trust fund and creating 
penalties for failure to collect accurate assessments. 

Amend the bill by replacing all after section 5 with the following: 

6 Equipment; Wagering; Prizes. Amend RSA 287-D:3, VIII to read as 
follows: 

VIII. [ Th e charitabl e organization shall retain no l e s s than - 35 p e rc e nt 
of th e gross r e v e nu e s from any game of chance minus any priz e s paid on 
any gam e dat e m w hich gam e op e rators licens e d under RSA 287-D : 2-c ar e 
involv e d in any - ca p a c ity. S uch r e v e nt tes- shall - b e u se d byo r ganization 
to advanc e its charitable purpo s e. ] No charitable game of chance shall 
be played with government issued currency. Games of chance shall only 
be played with chips. 

IX. Cash may be exchanged for chips only in one designated area. The 
primary game operator, or charity if there is no primary game operator, 
shall document the exchange of cash for chips in conformance with rules 
adopted by the pari-mutuel commission. A primary game operator may 
also exchange chips for cash received from a player at other fixed loca¬ 
tions within the facility or through a licensed employee roaming within 
the facility if procedures for collecting the assessments required by this 
chapter and documenting the exchange of cash for chips are approved 
by the pari-mutuel commission. 

X. At the time that any token is exchanged for cash received from a 
player, the primary game operator, or charity, if there is no primary 
game operator, shall collect an assessment of 10 percent of money ex¬ 
changed to be paid to the pari-mutuel commission no later than 10 busi¬ 
ness days from the date on which the event was conducted. The payment 
shall be by check made payable to the state of New Hampshire and shall 
be accompanied by the forms specified by the pari-mutuel commission 
which shall be signed under penalties of perjury by the primary game 
operator, or if there is no primary game operator by 2 officers, directors, 
or duly authorized officials of the charitable organization. The assess¬ 
ments collected by the pari-mutuel commission shall be deposited into 
the general fund. 

XL At the time that any token is exchanged for cash received from 
a player, the primary game operator, or charity if there is no primary 
game operator, shall in addition to the assessment collected for the state, 
collect an assessment of 8 percent of money exchanged to be paid to 







1124 


SENATE JOURNAL 8 MAY 2008 


the charity which holds the license for the charitable gaming event no 
later than 10 business days from the date on which the event was con¬ 
ducted. 

XII. The pari-mutuel commission shall adopt administrative rules 
pursuant to RSA 541-A as are necessary to carry out this section. 

7 New Section; Penalties for Failure to Collect Accurate Assessments. 
Amend RSA 287-D by inserting after section 3 the following new sec¬ 
tion: 

287-D:3-a Penalties for Failure to Collect Accurate Assessments; Pri¬ 
vate Actions. In addition to any other penalties provided by law, and 
notwithstanding any civil remedy that may otherwise be available: 

I. Any person who purposely or knowingly makes a false entry on any 
report required by this chapter or by rules authorized by this chapter in 
a manner that would or does result in the assessment paid to either the 
state or the charity being reduced shall be guilty of a class A felony. 

II. Any person who recklessly or negligently makes a false entry 
on any report required by this chapter or by rules authorized by this 
chapter in a manner that would or does result in the assessment paid 
to either the state of the charity being reduced shall be guilty of a class 
A misdemeanor. 

III. Any owner or primary game operator who fails to pay the state 
or a charity the assessment required by this chapter is guilty of a class 
A felony. 

IV. Any person who violates any provision of RSA 637 in a manner 
that deprives the state or a charity of the assessments required by this 
chapter, notwithstanding the penalties set forth in RSA637:11, shall be 
guilty of a class B felony for any amount not exceeding $500, and a class 
A felony for any amount equal to or greater than $500. 

V. Any charity injured by any act declared unlawful by this chapter 
may bring an action for damages. If the court finds for the plaintiff, re¬ 
covery shall be in the amount of actual damages or $1,000, whichever is 
greater. If the court finds that the act was a willful or knowing violation 
of this chapter, it shall award as much as 3 times, but no less than 2 
times, such amount. In addition, a prevailing plaintiff shall be awarded 
the costs of the suit and reasonable attorney’s fees, as determined by 
the court. Any attempted waiver of the right to the damages set forth 
in this paragraph shall be void and unenforceable. 

8 Maximum Single Wager. Amend RSA 287-D:3, V to read as follows: 

V. No single wager by a player, on any game of chance, shall exceed 

the amount of [$£] $5. 

9 Pari-Mutuel Commission; Position Established. The classified posi¬ 
tion of internal auditor III, labor grade 23, to be funded from fees collected 
pursuant to RSA 287-D:2-d, III, is hereby established in the pari-mutuel 
commission. 

10 Effective Date. This act shall take effect 60 days after its passage. 

2008-1634s 


AMENDED ANALYSIS 

This bill: 

I. Establishes the position of internal auditor III in the pari-mutuel 
commission. 

II. Requires game operator applicants to submit to a federal background 
check. 

III. Raises the amount of the bond posted by a game operator. 

IV. Creates penalties for failure to collect accurate assessments. 
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SENATOR ODELL: Thank you, Madam President. I move House Bill 
1509 ought to pass with amendment. This bill has several positive fea¬ 
tures that are important to the future of games of chance conducted for 
the benefit of charities. Charity gaming is a business estimated to have 
annual revenue of $65 million or more in our state. Among the things 
the bill does: First, the bill strengthens regulatory rules based upon rec¬ 
ommendations worked out by the Pari-Mutuel Commission and the Of¬ 
fice of the Attorney General. These include increases in the amount of 
bonds required of operators, institutes federal background checks, creates 
penalties for failure to collect accurate assessments, and establishes an 
internal auditor at the commission, to be paid out of increases in opera¬ 
tor fees. Secondly, for simplicity, the Pari-Mutuel Commission requested 
language for charities to receive their share of the gross revenue, get 
their share from the gross revenue rather than from the 35 percent they 
are presently guaranteed after prizes are paid out. Third, the maximum 
bet is increased from two dollars, where it’s been for a number of years, 
to five dollars. Four, an assessment - not a fee, and not a tax, because 
according to the Attorney General, that would not be appropriate dealing 
with an illegal activity, so it’s an assessment. Four, an assessment of 
10 percent of revenue would be collected and deposited into the State’s 
General Fund. This bill, in the opinion of our committee, which voted 
4-0 for it, needs some work. The Pari-Mutuel Commission needs a lim¬ 
ited number of additional employees to properly regulate the business, 
and some of the mechanics involved need to be clarified. After the vote 
today, this will go to the Senate Finance Committee for additional work. 
I hope that this bill will go to the Senate Finance Committee without 
any additional ornaments or attachments. Please join the Ways and 
Means Committee in voting this bill ought to pass with amendment. 
Thank you, Madam President. 

(The Chair recognized Sen. Gallus for a question of Sen. Odell.) 

SENATOR GALLUS: Thank you, Madam President. Sen. Odell, this 
would lead me to believe that there are games of chance in the State of 
New Hampshire; is that so? 

SENATOR ODELL: They run 364 days a year. 

SENATOR GALLUS: Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Odell.) 

SENATOR GATSAS: Sen. Odell, did I hear you say that it’s illegal to tax 
an illegal game of chance? Are these poker games illegal right now? 

SENATOR ODELL: The way that it was phrased by ... Mr. Fitch was 
that... I can’t find the wording, but he basically said this was not some¬ 
thing - it would be inappropriate to use the term “fee” or a “tax” in regard 
to the State of New Hampshire having a share of the proceeds from 
charity gaming. 

SENATOR GATSAS: I thought you said “illegal.” 

SENATOR ODELL: He did use the term “illegal,” and maybe one of 
the other committee members can clarify that who was there for the 
hearing. 

SENATOR GATSAS: Thank you. Follow-up. Sen. Odell, have you had 
the opportunity to go visit one of these establishments? 

SENATOR ODELL: I’ve been to casinos in Macau and Atlantic City, Peru, 
England; a number of places. I have not had the opportunity to go to one 
of these particular casinos; they don’t have the same attraction to me. 
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SENATOR GATSAS: Follow-up. Are these casinos? 

SENATOR ODELL: They’re places where gaming is going on. But for 
charities. 

SENATOR GATSAS: Casinos. 

SENATOR ODELL: These are gaming halls where charitable gaming 
is going on. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Downing for a question of Sen. Odell.) 

SENATOR DOWNING: Senator, was there any testimony in the committee 
about the effect it’s going to have on charities if this tax goes through? 

SENATOR ODELL: Well, thank you for that question, ‘cause that re¬ 
ally is at the heart of this. The commission feels that it’s much better 
to collect the money for the charities on the front end, rather than the 
guaranteed 35 percent that they would get after the prizes are paid 
out. So for the charities, the benefit is that if 85 percent - this is my 
spreadsheet, Sen. Gatsas usually has a more sophisticated one - but if 
you take, and you pay out on a $50,000 game night, 85 percent in prizes; 
$50,000, if you take eight percent off the top, the charity gets $4,000. 
If you take 35 percent of the money available after the prizes are given 
out, the charity gets 26-25. So they get more money. If the amount of 
prizes paid out is 80 percent, the eight percent would remain the same; 
that would be $4,000; but at the 35 percent guaranteed level the charity 
would get $3500. So, in fact, it’s not a question of whether you take it 
out of the front or the back end; the 35 percent guaranteed after prizes, 
and the eight percent at the top of gross revenues is related to how much 
an operator determines to pay out in prizes. 

SENATOR DOWNING: Thank you, Madam President. Senator Odell, 
I asked you about the tax. I understand the 35 percent and the eight 
percent. But the 10 percent tax, was there testimony on how that would 
impact the operators and the ability to have these games of chance oper¬ 
ated for the charities? 

SENATOR ODELL: There was testimony, and I think some of the con¬ 
cern is genuine; that’s why I think this bill needs additional work. But 
I recall two years ago, it was people from the industry, representing the 
operators that came to us and asked us if we would consider doing a tax. 
And so at that point they weren’t so concerned about the - how much 
business this would deter and so forth. I do understand the concern 
they have, and some expressed the fact that this would be very costly 
to them. I think that we need more discussion about that, because I’m 
not sure I have all the confidence. I didn’t see any figures that demon¬ 
strated conclusively. 

SENATOR DOWNING: Thank you. 

SENATOR ODELL: Thank you. 

(The Chair recognized Sen. Gottesman for a question of Sen. Odell.) 

SENATOR GOTTESMAN: Yes, Sen. Odell. It may not be right on point, 
but I’m curious. With all this activity going on with these games of 
chance, have you noticed any complaints about this being a “hot bed” 
of criminal activity? 

SENATOR ODELL: No, we haven’t. But I will say that the executive 
director of the commission, Pari-Mutuel Commission, is concerned be- 
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cause this is all cash. And so any time you have $65 million of money 
going through a system, I’ll call it, they have some concerns about the 
controls of it. For example, let’s say that under current law a charity like 
the Cancer Society - maybe they don’t do this, but let’s say they were 
there, and their person couldn’t get there that night, they got delayed or 
something. That would mean there couldn’t be a game night that night. 
Or if something happened with the books that the charity was doing and 
something happened, it would reflect back on the actual charity that was 
benefiting. So I think that some of these regulatory changes, and I would 
say - I’ll look at other committee members - the industry seemed to be 
okay with most of them. I think a good protection long-term, because the 
executive director for the Pari-Mutuel Commission was very clear that 
so far they’ve had no problems; there has been one organization, I think, 
that they had a little bit of a problem with, but just one operator. 

SENATOR GOTTESMAN: Thank you. 

(The Chair recognized Sen. Bragdon for a question of Sen. Odell.) 

SENATOR BRAGDON: Thank you, Senator. I’m very confused. I’m look¬ 
ing at - and I’m sure it’s my fault - I’m looking at the amended analysis 
in front of me, on HB 1509, it doesn’t seem to say anything about a tax or 
an assessment or anything like that, and I’m looking at the amendment 
and I don’t see where it is. Could you tell me where this is? 

SENATOR ODELL: I will tell you that in the, uh ... it’s called a “fee” 
in the description of the HB 1509, but we were told that it would really 
be an assessment. 

SENATOR BRAGDON: And where -1 can’t find it, I’m serious. If it’s in 
the amendment or the original bill, there’s nothing, in either analysis, 
that says anything about it, so ... 

SENATOR ODELL: Sen. Bragdon, that’s a good thing that the - when 
this gets to Finance, that we need to correct that. 

SENATOR BRAGDON: Line 23 of the amendment? (Documentation re¬ 
viewed) Thank you. It was hidden very well. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the amendment. And let me quote from Bud Fitch, who testified. He 
says: “This amendment establishes a tax, not a fee.” So what we’re doing 
is we’re establishing a tax to fund education on the backs of charities. So 
we’re taking from the churches, the women’s groups, the rape victims’ 
groups, and we’re saying: let’s take a piece of their action, because we 
don’t have the guts to do what we want to do, which is to open up our 
own. We don’t have to dip into the charities, we don’t have to steal their 
money, and we certainly don’t have to create a new tax, if we stand up 
and say: We do want money from gaming, and just do the right thing 
and pass the bill that allows for the State of New Hampshire to put up 
casinos, put up slot machines, and take a piece. Instead of taking it from 
the local churches and the local communities, let’s do it. This bill is a 
tax. Bud Fitch, from the Attorney General’s Office, says this bill, this 
amendment is a tax. I’m not sure anyone in here wants to do a new tax 
at this time in our political careers. Remember, in November we’re up for 
re-election. “Remember November,” I like that. The problem is, is that 
we’ve heard from the charities that gaming is down because people don’t 
have a lot of money. So this is the worst possible time for us to stick our 
paws into somebody’s pocket and say give me a piece. Give you a piece 
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of what? YouVe done nothing to promote it, you’ve done everything to 
stop it, and all’s we’re going to do is drive people back across the state 
line; instead of coming to our poker games, our Texas Hold’em games, 
our Bingos, they’re going to play Keno in Massachusetts, or drive to Rhode 
Island and drive to Connecticut. My advice is, if the Legislature really 
believes that the State of New Hampshire should make money from gam¬ 
ing, pass the bill that’s on the table and do it that way. Be responsible 
for your actions and leave the poor charities alone who are barely getting 
by now. We don’t need a new tax on charities to make the State work. 
Thank you, Madam President. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. Ill try one more time 
today. Sen. Odell, I applaud you for traveling to all those casinos across 
the country - across the world, that’s right. But there’s only one problem: 
you’ve never walked into a casino that they’ve taken your money before 
you’ve made a bet. This piece of legislation, before you make a bet, no 
place in America or any other casino, do you walk in, exchange your 
$200 of cash - $200 of cash, and get back a hundred and sixty-four to sit 
down at the table to gamble. No place does it ever do that. It’s a tax, it’s 
an expansion of gambling. We’ve taken a two dollar bet and expanded 
it by a hundred and fifty percent. From two to five dollars: 150 percent. 
We’ve expanded gambling and charged a tax to the player. Now, we 
banned payday loans in here, ‘cause 300 percent was too much to charge 
to allow them to function. This is a 600 percent. Annual percentage rate 
on a $200 bet, at an 18 percent rate is 600 percent annualized. So, the 
State of New Hampshire is now into payday loans. But the only differ¬ 
ence is, we don’t even give you two weeks to pay the loan back; we take 
it from you as soon as you walk up to play. That tax is an incredible 
tax. It’s amazing. And, you know, you read the bill, and all of a sudden 
we’re comparing this to casinos. They’ve got money cages. I agree with 
Sen. Clegg. If we’re going to do gaming, let’s step up and do it the right 
way; let the State control it and let the State run it, and let it take its 
piece. But let’s not play the game of a tax and take that player that’s 
sitting down at a game because he can’t play in Massachusetts. And the 
testimony was that if you put this in place and you vote for this today, 
you’ll put businesses out of business; they’re going to close because they 
can’t function. But it’s a tax, and we’re the only state in America that 
charges their player before they game. And I think, Sen. D’Allesandro, 
is the editorial got that one right today. They did say it was a tax and it 
was on the gaming on the front end. Thank you, Madam President. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate with one speaker remaining. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: I’m not sure if I’m going to be beating a gaming 
horse here to death, but ... Madam President, I rise against House Bill 
1509, and it’s really what I have described as “Tax ‘em and hold ‘em.” 
That’s kind of the strategy that is taking place with this bill because 
of the revenue woes in our educational trust system. And when I was 
speaking to the owner of Rockingham Park of games of chance, he was 
telling me this: that simply if you wanted to call it a fee, you would raise 
it to maybe one or two percent; but once you raise it to ten percent, it’s 
a tax. And we all know that no one in this office, or in this chamber, is 
going to support a new tax. He suggested that in order to administrate 
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the program, the “Tax ‘em, hold ( em” program, that it would be roughly 
about three hundred to four hundred fifty thousand dollars. So that’s 
going to allow you to create your auditors, it’s going to pay back the 
State, and the rest of it really should be left in the game itself. But 
what’s happening is the State’s going to grab all that revenue and use it 
for whatever. And I think that’s unfortunate, that in the past that we’ve 
always had the 125 percent rule, is that we basically take what we need 
and we allow it to administrate the game itself. Now, I will say this, 
lastly, that in talking to Rockingham they said that if you pass this bill, 
that the game operators and the fact that they rent out the halls, that 
they’re not going to do it anymore, ‘cause basically the charities aren’t 
going to get their revenues, they’re not going to get the halls, and the 
game operators are going to go elsewhere. So the charities are going to 
be out of business, the halls are going to be out of business, game opera¬ 
tors are going to be out of business; there’s not going to be that much 
revenue left over if we pass this bill. And I encourage my colleagues to 
vote no on 1509. 


MOTION TO TABLE 

Sen. D’Allesandro moved to have HB 1509-FN-A laid on the table. 
The question is on the Motion to Table HB 1509-FN-A. 

Roll call requested by Sen. Gatsas, seconded by Sen. Barnes. 
Recess/Out of recess. 

The question is on the Motion to Table HB 1509-FN-A. 

PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Estabrook for parliamentary inquiry.) 

SENATOR ESTABROOK: Before we have the roll call vote, I think the 
body might like to know whether the bill is indeed going to Finance? 

PRESIDENT LARSEN: The bill is scheduled to go to Finance. If it’s laid 
upon the table, it is not scheduled - it is not going to Finance. Does the 
chairman waive it if it is laid upon the table? 

SENATOR D’ALLESANDRO: We waive it. 

PRESIDENT LARSEN: The chairman waives House Bill 1509. 

(The Chair recognized Sen. Gatsas for parliamentary inquiry.) 

SENATOR GATSAS: Madam President, if this bill was scheduled to go 
to Finance, what’s changed the financial implications that would waive 
it to go to Finance if it’s on the table? 

(The Chair recognized Sen. D’Allesandro for a response.) 

SENATOR D’ALLESANDRO: It’s my perception that we would be past 
the deadline for it to be acted on in Finance, if it’s laid on the table, ‘cause 
you couldn’t bring it off the table until next week and we would be beyond 
the time. That’s my understanding. Is that correct? 

PRESIDENT LARSEN: Our deadline last week was for policy bills to go 
to finance, to get them out of the policy committee. 

SENATOR GATSAS: Follow-up, Madam President? Parliamentary ques¬ 
tion. Does that mean it would take two-thirds to take that bill off the 
table to move it on to the next body? 
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PRESIDENT LARSEN: If the chairman chooses to waive the bill, it is 
possible to take it off the table by a majority vote. Under Rule 26 the 
chairman can waive the finance request for a bill, and he is choosing 
to waive it. 

The question is on the Motion to Table HB 1509-FN-A. 

The following Senators voted Yes: Sgambati, Burling, Cilley, 
Janeway, Odell, Kelly, Gottesman, Foster, Clegg, Larsen, DeVr¬ 
ies, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Reynolds, Kenney, 
Roberge, Bragdon, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 

Motion to Table adopted. 

LAID ON THE TABLE 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. 

HB 1644-FN-A, establishing a Coos county job creation tax credit. Ways 
and Means Committee. Ought to Pass, Vote 4-0. Sen. Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 1644- 
FN-A ought to pass. The North Country is facing one of the toughest 
economies in half a century. Over the last three years the paper indus¬ 
try has almost fully collapsed due to the increased cost of oil, pulp and 
general production costs. These rising production costs forced Fraser 
Paper, Burgess Pulp Mill in Berlin, the Groveton Paperboard Mill, and 
the Wausau Paper Mill to close its door at the cost of over 650 jobs. The 
Wausau Paper Mill represents $72.3 million reduction in Coos County’s 
gross regional product. These closings have been a major loss to the 
North Country. Restaurants are closing and lifelong residents are mov¬ 
ing away. The median household income is 33 percent below the state 
average. With this legislation, both new and existing businesses would 
be eligible for up to a thousand dollars per year as a tax credit towards 
their business enterprise tax for up to five years, with the ability of 
any unused credit to be applied to the business profits tax. In order to 
qualify, businesses must hire a new full-time employee in Coos County 
and pay a salary equal to, or over, 200 percent of minimum wage. And 
in order to qualify for the $750 tax credit, businesses must pay a salary 
equal to, or over, 150 percent of minimum wage. Please join the Ways 
and Means Committee in voting this bill ought to pass. Thank you, 
Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1644-FN-A. 

Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 

HB 837, relative to easement interests under the land and community 
heritage investment program. Wildlife, Fish and Game, and Agriculture 
Committee. Ought to Pass, Vote 3-0. Sen. Janeway for the committee. 

SENATOR JANE WAY: Thank you, Madam President. I move House Bill 
837 ought to pass. This was brought in at the request of the Department 
of Agriculture. It brings a farm viability program into the range of op¬ 
tions to preserve the working landscape. The statute establishes term 
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easements for farms. It specifies that such easements should be avail¬ 
able only if the farms are part of the farm viability program through the 
Department of Agriculture. This program is designed to give a start-up 
farmer time to get established by giving him some relief on property 
taxes. No funds are appropriated in this bill. And I should add, despite 
the reference in the title, this is not necessarily tied to LCHIP, which 
would, I think, only focus on permanent easements, which these are not. 
So, please join the Wildlife, Fish and Game and Agriculture Committee 
in voting this bill ought to pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 837. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1537, relative to the definition of milk. Wildlife, Fish and Game, 
and Agriculture Committee. Inexpedient to Legislate, Vote 2-1. Senator 
D’Allesandro for the committee. 

MOTION TO TABLE 

Sen. D’Allesandro moved to have HB 1537 laid on the table. 

The question is on the Motion to Table. 

Roll call requested by Sen. Barnes, seconded by Sen. Bragdon. 

Recess/Out of recess. 

The question is on the Motion to Table HB 1537. 

A roll call had been requested. 

The following Senators voted Yes: Gallus, Kenney, Roberge, Brag¬ 
don, Gottesman, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, 
Estabrook, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Foster, Larsen, DeVries, Hassan, 
Fuller Clark. 

Yeas: 12 - Nays: 12 

Motion to Table failed. 

PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Burling for parliamentary inquiry.) 

SENATOR BURLING: If I want to get to an open discussion on this bill, 
is this the time for us to have the debate, or should we vote down the 
inexpedient to legislate so that we can then go to a positive motion? 

PRESIDENT LARSEN: You can choose to speak to the inexpedient to 
legislate and why you support or oppose it. 

SENATOR BURLING: Then may I be recognized to speak, briefly? 
PRESIDENT LARSEN: You are recognized to speak. 

SENATOR D’ALLESANDRO: Well, how about a parliamentary inquiry. 
(The Chair recognized Sen. D’Allesandro for parliamentary inquiry.) 

SENATOR D’ALLESANDRO: I’m bringing the bill out for the inexpedi¬ 
ent. Should I have the opportunity to bring the bill out before my col¬ 
league has a chance to speak against it? 

SENATOR BURLING: I gladly yield. Go ahead. 
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SENATOR D’ALLESANDRO: You don’t have to yield. It’s parliamentary 
procedure. 

PRESIDENT LARSEN: You are correct, Sen. D’Allesandro. 

SENATOR D’ALLESANDRO: Thank you very much. Thank you. 
PRESIDENT LARSEN: In the midst of the recess, we lost ... 

SENATOR D’ALLESANDRO: It was like putting the cart ahead of the 
horse, to use a “gaming” analogy. Thank you, Madam President. I move 
House Bill 1537 inexpedient to legislate. This bill defines “milk” by creat¬ 
ing two market brands: 100 percent New Hampshire milk that consists 
entirely of milk from New Hampshire and has not been augmented, and 
Northeast milk which contains milk from the Northeast. The majority 
of the Committee felt that this mandate could hinder New Hampshire 
producers, because many of them could not meet the hundred percent 
requirement. Current federal law already defines “milk” and there’s noth¬ 
ing in that law that stops the producers from putting labels on their 100 
percent New Hampshire-made milk. Please join the Wildlife, Fish and 
Game and Agriculture Committee in voting this bill inexpedient to leg¬ 
islate. Thank you, Madam President. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you, Madam President. As elegant as that 
argument was, the fact of the matter is this is a real matter of business 
concern to some of us who represent rural districts in which people actu¬ 
ally make their livings by selling milk. This is simply a matter on which 
some of us feel we’d like to give our constituents the opportunity for an 
economic leg-up. I happen to have a couple of very, very, very excellent 
dairies in my district; they would like to have this opportunity, it would 
mean something to them. I’m sure that, Sen. Odell, you have some people 
in your district who might benefit from the opportunity to market their 
New Hampshire milk. And so on down the Connecticut River, and so on 
across the Northern part of the state. I’m sorry for those of you in the 
industrialized South, but we just can’t put cows everyplace, can we. This 
is a serious matter for us, we’d like to have a chance for a real debate. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate, with further speakers re¬ 
maining. 

(The Chair recognized Sen. Clegg for a question of Sen. D’Allesandro.) 

SENATOR CLEGG: Sen. D’Allesandro, I know that you’re moving this 
as inexpedient to legislate, and I wondered if in the Committee you took 
into consideration the difficulty of somebody testing and proving milk 
actually came from a New Hampshire cow. Is that one of the things you 
looked at? 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Clegg. 
We found that ... you’re absolutely right. 

SENATOR CLEGG: It would be next to impossible to find out? 
SENATOR D’ALLESANDRO: Next to impossible. 

SENATOR CLEGG: Thank you, sir. 

(The Chair recognized Sen. Burling for a question of Sen. D’Allesandro.) 

SENATOR BURLING: Along the same vein, Senator, I take it you took 
into your consideration the marketing of New Hampshire syrup which, 
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being a fluid, also sold in bulk and also sold as New Hampshire syrup, has 
been marketed for years as New Hampshire syrup. Did that affect your 
judgments at all about New Hampshire milk and its identifiability? 

SENATOR D’ALLESANDRO: Thank you very much for the question. 
Never heard a word about New Hampshire syrup. Not one word. Not one 
drop. Not one drop of New Hampshire syrup was ever discussed. There¬ 
fore, I guess New Hampshire syrup is okay. That’s what I got to say. 

(The Chair recognized Sen. Cilley for a question of Sen. D’Allesandro.) 

SENATOR CILLEY: Sen. D’Allesandro, I’m a little confused. Produc¬ 
ers came in and said they wouldn’t be able to identify where the milk 
came from? 

SENATOR D’ALLESANDRO: No. The producers that we heard testimo¬ 
ny from, some said that they could not meet the 100 percent requirement 
for New Hampshire milk. And I believe if you look in the Committee 
report you can read the testimony of those who stated that. 

SENATOR CILLEY: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

(The Chair recognized Sen. Gallus to speak.) 

SENATOR GALLUS: Thank you, Madam President. This session has 
certainly been a very long journey, and we arrive here at this bill. It’s 
kind of “feel-good” legislation. Basically, if your producer wants to label 
his milk “New Hampshire Milk,” he can certainly do that; there is noth¬ 
ing in statute or against the law in New Hampshire that says you can’t 
label your milk as you label your maple syrup “New Hampshire Maple 
Syrup.” You can label your milk from your cows, “New Hampshire-grown 
product,” whatever you want to do with New Hampshire milk. Part of 
the problem with the bill is, the large processors who came in, Hood 
right here in Concord, and some of the other people are saying that at 
certain times during the year you can’t produce enough milk to keep 
New Hampshire milk on the shelves, and a lot of our milk comes out 
of nearby states. We have some large producers in the North Country, 
and I think they want places to sell their milk and market their milk; 
they don’t necessarily have to put a label that says “New Hampshire” 
on it, and we have some great cows up north, I want to assure you, and 
some great dairy herds still, and this really does nothing for producers 
in the State of New Hampshire. If they want to label their milk as New 
Hampshire, you know, milk, they can do it today, there’s nothing in the 
law that says they can’t. So you can already have New Hampshire milk. 
The biggest thing is the producers, if they have to, you know, separate 
this milk at the plant and produce certain kinds of milk, Northeast milk, 
New Hampshire milk, I don’t think I’ve been anywhere in the country, 
you know, Wisconsin milk or California milk; I mean, I think that if you 
want to label it and some particular farmer wants to do organic food or 
some kind of niche marketing with New Hampshire milk, it’s a great 
suggestion. But I don’t think anything in state law prevents them. And 
so I would urge you to ITL this particular bill. Thank you. 

MOTION TO TABLE 

Sen. Gatsas moved to have HB 1537 laid on the table. 

The question is on the Motion to Table. 

Roll call requested by Sen. Gatsas, seconded by Sen. Barnes. 
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The following Senators voted Yes: Gallus, Kenney, Bragdon, Got- 
tesman, Foster, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, 
Estabrook, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Roberge, Kelly, Larsen, DeVries, Hassan, 
Fuller Clark. 

Yeas: 12 - Nays: 12 

Motion to Table failed. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1537. 

Roll call requested by Sen. Gatsas, seconded by Sen. Gallus. 

The following Senators voted Yes: Bragdon, Gottesman, Foster, 
Clegg, Gatsas, Barnes, Letourneau, D’Allesandro, Estabrook, 
Downing. 

The following Senators voted No: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Lar¬ 
sen, DeVries, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Motion of Inexpedient to Legislate failed. 

(The Chair recognized Sen. Reynolds to speak.) 

SENATOR REYNOLDS: Thank you, Madam President. I rise in opposi¬ 
tion to the Committee Report of ITL. Madam President, in my district I 
have a lot of New Hampshire dairy farmers, they’re having a very difficult 
year with the price of gas and fuel and corn. I think this is a marketing 
tool, I think this is something that would help New Hampshire farmers 
identify themselves in that vein. And I do not understand why we’re not 
working to help New Hampshire farmers. So I am very opposed to this, 
and I would urge the body to vote against the Committee’s report. Thank 
you, Madam President. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANE WAY: Thank you, Madam President. Since I was the 
one vote on the other side of this issue in the three-person committee, I 
feel I should speak to this. I must say I had never dreamt that we would 
have such a kerfluffle over milk. It astounds me. And there’s a certain 
flip attitude toward farmers that I find disturbing. I really do. There is 
increasing interest on the part of consumers in buying quality produce 
and locally grown produce. Some of us have on our cars, bumper stick¬ 
ers that come from the Department of Agriculture that say “Support 
Local Farms, Buy Local Produce.” How are you going to know what’s 
local produce without some definition. I think that the bill is really 
very simple. There now is milk coming in from Ohio, sometimes from 
California; sometimes it’s concentrated. Some comes from New Zealand; 
gets reconstituted and repackaged. For people to be able to identify lo¬ 
cally grown milk without the protein additives or remixing or anything 
is something that they should have the ability to do. Nothing requires 
these bottlers who were opposed to this - nobody bottles anymore, but 
whatever you call it - they don’t have to do it, and there’s nothing that 
requires it. This is an opportunity for farmers and consumers to come 
together and do something that they would like to do, which is consume 
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high-quality, fresh local milk. If they can call it New Hampshire milk, 
some of them, that will make everybody all the happier. But it’s nothing 
more than that, and I really urge my colleagues to vote for this. 

(The Chair recognized Sen. D’Allesandro for a question of Sen. Janeway.) 

SENATOR D’ALLESANDRO: Thank you, Sen. Janeway. Sen. Janeway, 
I took exception to your comment about the flippant attitude towards 
farmers. Did you know that this Legislature gave the dairy farmers in 
New Hampshire $3.1 million last year to save their farms? 

SENATOR JANEWAY: I certainly supported that, I do. But I wasn’t 
talking about prior actions; I was talking about the way this one’s 
been handled. 


MOTION OF RECONSIDERATION 

Sen. Gallus, having voted with the prevailing side, moved reconsidera¬ 
tion of HB 1537, the motion of Inexpedient to Legislate having previ¬ 
ously failed. 

HB 1537, relative to the definition of milk. 

Division vote requested. 

Yeas: 16 - Nays: 8 

Motion adopted. 


MOTION TO TABLE 

Sen. Gallus moved to have HB 1537 laid on the table. 

Division vote requested. 

Yeas: 12 - Nays: 12 

Motion failed. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1537. 

Roll call requested by Sen. Gallus, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Kenney, Bragdon, Gottes- 
man, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Roberge, Kelly, Foster, Larsen, DeVries, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Motion of Inexpedient to Legislate failed. 

Sen. Burling moved Ought to Pass. 

Roll call requested by Sen. Gallus, seconded by Sen. Barnes. 
The question is on the motion of Ought to Pass on HB 1537. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Roberge, Kelly, Gottesman, Foster, Lar¬ 
sen, DeVries, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Bragdon, Clegg, 
Gatsas, Barnes, Letoumeau, D’Allesandro, Downing. 

Yeas: 15 - Nays: 9 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1648-FN, relative to search and rescue response expenses of the fish 
and game department. Wildlife, Fish and Game, and Agriculture Com¬ 
mittee. Ought to Pass, Vote 3-0. Sen. Janeway for the committee. 

SENATOR JANE WAY: Thank you, Madam President. I move House 
Bill 1648 ought to pass. This legislation was at the request of the Fish 
and Game Department. It grew out of a recent performance audit that 
recommended that the Legislature broaden the reckless or intentional 
threshold for the Department to seek reimbursement for search-and- 
rescue expenses. The Fish and Game Department is working under 
the authority granted pursuant to RSA 153-A:24 to allow for reim¬ 
bursement of these costs. A procedure has been established with the 
Office of the Attorney General to determine reckless or intentional 
action requiring an emergency response. This legislation will allow 
the Department to seek reimbursement from persons who negligently 
require search services and also provides for consequences if the per¬ 
son fails to make such payment. Please join the Wildlife, Fish and 
Game and Agriculture Committee in voting this bill ought to pass. 
Thank you. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Thank you, Madam President. I rise in opposi¬ 
tion to House Bill 1648, primarily for this reason. I have a facility in 
my district called the Lakeview Facility, it’s a brain-injury facility, and 
from time to time folks get lost, on average three or four residents get 
lost, and Search and Rescue from Fish and Game is called out to find 
these people. The facility always pays its bills. More recently, a few 
months ago, I had a chance to hear on the radio that a person had been 
lost up in Effingham at the brain-injury facility. I went up there, I saw 
Fish and Game in action. Luckily, the resident was found, he was in a 
gazebo; he wasn’t really lost, he just slept out in the gazebo overnight. 
But the point is, is that there’s a lot of teeth in this bill, and it gives 
the authority of the Director of the Fish and Game to contact the Com¬ 
missioner of Health and Human Services to basically shut down that 
facility, to revocate their license. And if there’s somehow the mail piece 
is missing, or someone forgot to pick up the mail that week, or something 
should happen where the communication is not going on between Fish 
and Game and Health and Human Services in that facility, that facil¬ 
ity potentially could have a very embarrassing situation where they’re 
suddenly shut down. And I think, in the case of my brain-injury facility, 
it’s one of four in the country; it’s a unique facility. Yes, people get lost 
from time to time, but these people are severely - have brain injuries. 
And I think to levy a lot of, you know, the potential responsibility onto 
a facility like that is a little bit too strong. So I would ask you not to 
support this. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, Madam President. I would just like 
to, very briefly, respond to that concern. I stressed the term “reckless 
and intentional,” because that is a very high standard. I’m not a lawyer, 
but perhaps one of the lawyers could support me on that. So it isn’t just 
if somebody wanders off. It is a substantial standard that most cases 
would not meet. Thank you. 

Sen. D’Allesandro offered a floor amendment. 
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Sen. D’Allesandro, Dist. 20 

Sen. Gallus, Dist. 1 

Sen. Janeway, Dist. 7 

May 6, 2008 

2008-1706s 

10/05 

Floor Amendment to HB 1648-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to search and rescue response expenses of the fish 
and game department and relative to appropriating additional 
funding for certain fish and game programs. 

Amend the bill by inserting after section 3 the following and renumbering 
the original section 4 to read as 8: 

4 Operating Budget; Fish and Game Department; Hatchery Overtime. 
Amend 2007, 262:1, PAU 03-01-03-01-02 as follows: 

Fiscal Year Fiscal Year 

2008 2009 

Strike out: 18 Overtime $121,552 $55,000 

Insert: 18 Overtime $121,552 $121,552 

5 Operating Budget; Fish and Game Department; Law Enforcement 
Overtime. Amend 2007, 262:1, PAU 03-01-05-01 as follows: 

Fiscal Year Fiscal Year 

2008 2009 

Strike out: 18 Overtime $72,500 $59,000 

Insert: 18 Overtime $72,500 $74,560 

6 Operating Budget; Fish and Game Department; Fleet Management. 
Amend 2007, 262:1, PAU 03-01-01-03-04 as follows: 

Fiscal Year Fiscal Year 

2008 2009 

Strike out: 20 Current Expenses G $314,700 $33,300 

Insert: 20 Current Expenses G $314,700 $65,891 

7 Authority Granted; Supplemental Appropriation to Fish and Game 
Department. The legislative budget assistant is authorized to adjust 
the totals in 2007, 262:1 and the source of funds therefor as required by 
sections 4-6 of this act. 

2008-1706s 

AMENDED ANALYSIS 

This bill allows the fish and game department to recover the cost of 
search and rescue responses from persons who negligently require search 
and rescue services. The department is authorized to suspend the driver’s 
license and other licenses of a person failing to pay. 

This bill also provides additional funding to the fish and game depart¬ 
ment for hatchery overtime, law enforcement overtime, and fleet mainte¬ 
nance for fiscal year 2009. 

SENATOR D’ALLESANDRO: Madam President, I’d like to offer an 
amendment. And speak to it while it’s being passed out. 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR D’ALLESANDRO: I’d like to offer Floor Amendment 1706s. 
During the budget negotiations, Fish and Game was told that after the 
performance audit came out, if the performance audit was gone over, 
with the House and the Senate, we would appropriate from the Fish and 
Game funds moneys that Fish and Game needs to keep their agency 
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going for the rest of this biennium. There were three areas where they 
needed additional funds which come from the Fish and Game Fund. 
There are no General Funds. In order to keep the hatcheries going, 
they need some overtime money. In order to keep law enforcement on 
its toes, they need some more money. And in order to maintain their 
fleet management they need some more money. These moneys come 
from the Fish and Game Fund, not from the General Fund. If you look 
at the amendment, you will see the moneys that were allocated for FY 
‘08 and the moneys that they need for FY ‘09. We made a commitment 
to Fish and Game that after the performance audit was completed, we 
would make these funds available to them. I’ve spoken to the people in 
the House on the Fish and Game Committee; they have concurred with 
this. And, as I say, these are not General Funds, these come from the 
Fish and Game Fund. So, Fish and Game would appreciate your support 
with regard to this. Thank you, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 

SENATOR BARNES: Thank you, Sen. D’Allesandro. How are we set up 
now, Senator, if Fish and Game goes out to rescue somebody, especially 
under conditions where these people shouldn’t have been hiking because 
of a blizzard or something, but something gets in their mind and they’re 
going to do it, is there some way that Fish and Game gets money back from 
these people, do they charge those people that they go out and rescue? 

SENATOR D’ALLESANDRO: The bill that we are working on right 
now - thank you for the questions, Sen. Barnes - the piece of legislation 
that we’re working on right now - 

SENATOR BARNES: This one? 

SENATOR D’ALLESANDRO: Yes - will allow for Fish and Game to take 
that action when it’s appropriate. 

SENATOR BARNES: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

(The Chair recognized Sen. Letourneau for a question of Sen. 
D’Allesandro.) 

SENATOR LETOURNEAU: Thank you, Senator, for taking my question. 
Is this bill going to go to Finance? 

SENATOR D’ALLESANDRO: It doesn’t need to go to Finance, because 
it’s - thank you for the question - it’s not a General Fund appropriation; 
it’s money within the Fish and Game Fund. 

SENATOR LETOURNEAU: Do a follow-up? If this was to be able to go 
to Finance, could Sen. Kenney probably put an amendment in to take 
care of the problem that he has with the people in that district that ... 

SENATOR D’ALLESANDRO: Thank you for the question. I think Sen. 
Janeway very clearly articulated that that’s taken care of - 

SENATOR LETOURNEAU: Okay. 

SENATOR D’ALLESANDRO: - in this legislation. 

SENATOR LETOURNEAU: Thank you. 

Recess/Out of recess. 

The question is on the adoption of Floor Amendment 1706s on 
HB 1648-FN. 
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(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I rise in support of 
the motion of ought to pass, but I do want to note, my colleague, Sen. 
Janeway, a few moments ago, indicated that maybe one of the lawyers 
in the Senate could confirm his understanding of the standard of care 
that is set out in this bill. And I, being one of the lawyers in the Sen¬ 
ate, went back and read the bill, and in fact, under current statute, 
which is referred to in this bill, Fish and Game does have to impose, in 
certain situations, a reckless or intentional standard before it collects 
money, in certain situations, for their emergency response. This bill, in 
fact, says that notwithstanding that reckless or intentional standard, 
in these cases a negligence standard will apply. So it is not a reckless 
and intentional standard that we’re talking about in House Bill 1648. 
It does mean that if the Lakeview Home negligently permitted one of 
its residents to wander, that the Home could, in fact, be held for these 
costs, which seems entirely reasonable to me, since one of the reasons 
people with brain injuries are cared for in places like Lakeview is that 
we expect them not to be negligent in the care of their residents. So I 
intend to support the bill, but I did want to clarify that for the record. 
Thank you. 

The question is on the adoption of Floor Amendment 1706s. 
Floor Amendment 1706s adopted. 

Sen. Kenney is in opposition to Floor Amendment 1706s on HB 
1648-FN. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1648-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Kenney is in opposition to HB 1648-FN as amended. 

Sen. Jane way is excused for the rest of the evening. 

SPECIAL ORDER 

President Larsen moved that, without objection, HB 1640-FN would 
be considered next in order. 

Recess/Out of recess. 

HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. Judiciary Committee. Ought to Pass with 
Amendment, Vote 4-0. Sen. Clegg for the committee. 

Senate Judiciary 
May 1, 2008 
2008-1644s 
04/09 

Amendment to HB 1640-FN 

Amend RSA 651-B:1, VIII(a) as inserted by section 1 of the bill by re¬ 
placing it with the following: 

(a) RSA 169-B:41, II; RSA 632-A:3, II; RSA 632-A:4,1(a), RSA 632- 
A:4,1(b), RSA 632-A:4, III, RSA 644:9,1(a), RSA 644:9, Ill-a, a second 
or subsequent offense within a 5-year period for indecent exposure and 
lewdness, RSA 645:1, 1(a), or RSA 645:1, 1(b). 
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Amend RSA 651-B:1, IX(a) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(a) RSA 632-A:3,1; RSA 632-A:3, IV; RSA 633:2; RSA 633:3; RSA 
639:3, III; RSA 645:1, II; RSA 645:1, III; RSA 645:2; RSA 649-A:3; RSA 
649-B:3; RSA 649-B:4; or RSA 650:2. 

Amend section 3 of the bill by inserting after the amending language 
the following: 

651-B:3 Release of Certain Sexual Offenders Into the Community; 
Duties. 


Amend RSA 651-B:3, III as inserted by section 3 of the bill by replacing 
it with the following: 

III. Semi-annually, the department shall verify, in person, the ad¬ 
dress at which the offender resides or by sending a letter by certified non¬ 
forwarding mail to the offender. The address verification shall [be-ient 


to th e off e nd e r ] occur prior to the offender’s birthday and again prior to 
the offender’s 6-month semi-annual registration. The address verifica¬ 
tion shall remind the offender of the obligation to register in person [on 
a s e mi - annual basis ]. The offender shall sign the address verification 
[letter] and return it to the officer, if the address verification was 
made in person, or to the department via certified mail within 10 
business days of receipt. [ If th e off e nd e r’s mailing addr e ss is -to a post - 



Amend RSA 651-B:4, IV(b) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

(b) A DNA sample, if such sample has not already been provided 
or exists in the federal Combined DNA Index System. 

Amend RSA 651-B:6, II as inserted by section 4 of the bill by replacing 
it with the following: 

II. All tier I offenders shall be registered for a 10-year period from 
the date of release, provided that any such registration period shall not 
run concurrently with any registration period resulting from a subse¬ 
quent violation or attempted violation of an offense for which the person 
is required to register. 

Amend RSA 651-B:6, 111(a)(3) as inserted by section 4 of the bill by re¬ 
placing it with the following: 

(3) A tier I offender may petition the superior court to have his 
or her name and other information removed from the public list. The 
petition shall not be filed prior to the completion of all the terms and 
conditions of the sentence and in no case earlier than 5 years after the 
date of release. The petition shall be accompanied by a risk assessment 
prepared by a qualified psychiatrist or psychologist at the offender’s 
expense. The court may grant the petition if the offender has not been 
convicted of any felony, class A misdemeanor, sexual offense, or offense 
against a child, has successfully completed any periods of supervised 
release, probation, or parole, and has successfully completed an appro¬ 
priate sex offender treatment program as determined by the court. 

Amend RSA 651-B:7 as inserted by section 4 of the bill by deleting sub- 
paragraph 111(a)(9). 

Amend RSA 651-B:7, VT(a) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 
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(a) Any individual required to be registered whose name and in¬ 
formation is contained on the public list described in paragraph III and 
who is required to register as a result of any violation or attempted 
violation of RSA 632-A:3, II in effect prior to January 1, 2007, or RSA 
632-A:2, III if the acts constituting the pattern were in violation of RSA 
632-A:3, II in effect prior to January 1, 2007, provided that the age dif¬ 
ference between the individual required to register and the victim was 
3 years or less at the time of the offense and the person has no prior 
adjudications requiring registration under RSA 651-B:2, may file with 
the clerk of the superior court for the county in which the judgment was 
rendered an application for review of the public registration requirement 
contained in RSA 651-B:7. This application shall not be filed prior to the 
completion of all the terms and conditions of the sentence and in no case 
earlier than 5 years after the date of release. After review of the applica¬ 
tion, the court may schedule a hearing. Prior to granting any petition to 
remove an offender from the public list, the court shall provide notice to 
the county attorney who prosecuted the case, the victim advocate, and 
the victim or victim’s family and permit those parties to be heard on the 
petition. If the court denies the offender’s petition, the offender may not 
file another application pursuant to this paragraph for 5 years from the 
date of the denial and shall include a risk assessment prepared at the 
offender’s expense. 

Amend the bill by replacing section 5 with the following: 

5 Registration of Criminal Offenders. Amend RSA 651-B:9, IV to read 
as follows: 

IV. The penalties imposed under paragraphs I-III shall not apply 
to juveniles required to register pursuant to RSA 651-B:1, [ VII(a)(3) or 
(4)] XI(a)(3) or (4). The court with jurisdiction over such juveniles may 
impose an appropriate disposition for a violation of this section. 

Amend the bill by replacing all after section 7 with the following: 

8 Sexual Assault and Related Offenses; Definitions. Amend RSA 632-A:l, 
IV-V to read as follows: 

IV. “Sexual contact” means the intentional touching whether directly, 
through clothing, or otherwise, of the victim’s or actor’s sexual or intimate 
parts, including emissions , tongue , anus , breasts, and buttocks. Sexual 
contact includes only that aforementioned conduct which can be reasonably 
construed as being for the purpose of sexual arousal or gratification. 

V. (a) “Sexual penetration” means: 

[(a)] (1) Sexual intercourse; or 
[(b)] (2) Cunnilingus; or 
[(e)] (3) Fellatio; or 
[(d)] (4) Anal intercourse; or 

[(e)] (5) Any intrusion, however slight, of any part of the actor’s 
body, including emissions , or any object manipulated by the actor into 
genital or anal openings of the victim’s body; or 

[(f)] (6) Any intrusion, however slight, of any part of the victim’s 
body, including emissions , or any object manipulated by the victim 
into the oral , genital, or anal openings of the actor’s body; or 

[(g)] (7) Any act which forces, coerces, or intimidates the victim 
to perform any sexual penetration as defined in subparagraphs [ (a) - (f) ] 
(l)-(6) on the actor, on another person, or on himself. 

[(h)] (b) Emissions include semen , urine , and feces. Emission 
is not required as an element of any form of sexual penetration. 

(c) “Objects” include animals as defined in RSA 644:8 , II. 
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9 Offenses Against the Family; Incest. Amend RSA 639:2,1 to read as 
follows: 

I. A person is guilty of a class B felony if he or she marries or [has 
s e xual int e rcours e] engages in sexual penetration as defined in 
RSA 632-A: 1 , V, or lives together with, under the representation of be¬ 
ing married, a person 18 years or older whom he or she knows to be 
his or her ancestor, descendant, brother, or sister, of the whole or half 
blood, or an uncle, aunt, nephew, or niece; provided, however, that no 
person under the age of 18 shall be liable under this section if the other 
party is at least 3 years older at the time of the act. The relationships 
referred to herein include blood relationships without regard to legiti¬ 
macy, stepchildren, and relationships of parent and child by adoption. 

10 Effective Date. This act shall take effect January 1, 2009. 

2008-1644s 


AMENDED ANALYSIS 

This bill: 

I. Creates a tier system for classification of sexual offenders and of¬ 
fenders against children and revises the type of information which must 
be collected, the duration of registration, the verification of sex offender 
registry information, public access to such information, and penalties 
for failure to register. 

II. Revises the definitions of “sexual contact” and “sexual penetration” 
for the purposes of sexual assault crimes. 

III. Amends the elements of the crime of incest. 

IV. Is a request of the study committee formed pursuant to 2006, 327:26 
(HB 1692-FN). 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 
1640 ought to pass with amendment. The legislation creates a tier sys¬ 
tem for classification of sexual offenders and offenders against children. 
The legislation also proposes changes to the information required from 
sexual offenders. Testimony received at the public hearing indicated that 
the legislation is an offense-based system that has been tailored for 
New Hampshire, though it does mirror some of the requirements of the 
Adam Walsh Act. The Committee heard significant testimony regarding 
whether this legislation went too far, whether it provides an illusion of 
safety and no further public protection. After significant consideration 
and work, the Committee amended the legislation to remove some of the 
more controversial aspects, such as the significant expansion of those 
who must provide DNA to the data base. The Judiciary Committee rec¬ 
ommends that House Bill 1640-FN be adopted as amended, and well 
have additional floor amendments which we ask for your support. Thank 
you, Madam President. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. I rise in support of 
the Committee amendment and then ultimately a passage of the bill. 
But Fd like to sort of discuss how we got to where we did. Fve been the 
Chair of Judiciary almost four years, and during that period of time Fve 
tried to operate the committee in a bipartisan way. I know we all do 
that, but I think with this area Fve tried to work extra hard. And why 
is that? Because what we talk about in Judiciary a lot of the time, not 
only, is criminal law, and that may be one of the most important things 
we talk about there, because we decide in the Judiciary what acts people 
might commit, for which they will lose their liberty, for which they will 
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be incarcerated, and we decide what the government must prove in order 
to take that liberty away. Now, the area that we’re talking about tonight 
here is particularly delicate, because those that are convicted of sexual 
offenses, even after they’ve served their time, have another responsibil¬ 
ity, and that’s to register on the sexual offender registry. And I think if 
you were to ask your constituents what the registry is about, I suspect 
most - not all, but most would say: Well, that’s about registering pedo¬ 
philes. That’s what they think the registry is about. Well, that’s not all 
it’s about. It’s about much more. It can include, for example, somebody 
who is convicted of indecent exposure because they do something as in¬ 
nocent as perhaps streaking at a football game, or somebody who might 
be convicted of effectively a “peeping Tom,” but what’s happening here 
is perhaps a group of fraternity boys were spying on girls at a sorority. 
Or a young man who maybe is at the age of 19 who goes to a party, 
meets a young woman who he believes is age 17; they have relations, 
but later he learns she’s a few months shy of her 16 th birthday. Those 
people, if they were convicted and charged, could be put in the registry. 
What does that mean, when you’re put in the registry? Well, in very 
material ways, your life’s ruined; it’s inalterably impacted. People who 
are on the registry are pariahs in our community and they’re shunned. 
They’re not able to go and do what most of us can do, like go to school 
events, volunteers in school, help out with their kids, and so forth. It’s 
a very serious matter to be on the registry. 

Now, there are very serious offenses for which people are put on the regis¬ 
try. Pedophiles are on there and serious sexual crimes. But what this bill 
that we have before us deals with is all of these groups and all of these 
subject matters. So the Committee worked a long time on the bill and 
made some judgment calls. It agreed on all the changes but one, and the 
Committee has come together and agreed upon a compromised measure 
on that issue, and we’re going to bring that forward as a separate amend¬ 
ment tonight. But after all that work, there was a 4-0 vote after about 
two hours of work. This same group of Senators who are recommending 
this amendment tonight were the same group that passed HB 495, the 
Governor’s internet solicitation bill that raises sentences for offenders 
who solicit children over the internet, and raise penalties significantly for 
possession and distribution of child pornography. I sponsored that piece 
of legislation with Sen. Letourneau, and I know Sen. DeVries was also 
a sponsor. It’s largely the same committee that passed the Governor’s 
sexual predator act and put in place some of the toughest laws in the na¬ 
tion on sexual predators against young children, which include minimum 
mandatory sentences. I sponsored that legislation and fought to be sure 
that the minimum mandatory sentences remained in the bill for our worst 
offenders, and I stood with that fight with Sen. Clegg and Sen. Gatsas 
in a Committee of Conference with the House who didn’t see it that way 
initially. This Committee, with a proven track record in this area, was 
questioned, now, by some so-called adequacy group via press conference. 
Ironically, this is the same group that fought hard to strip the Governor’s 
bill of minimum mandatory sentences. This advocacy group asserts that 
the Committee is soft on sexual predators because we did not agree with 
each and every suggestion they made. To make matters worse, the group 
has done so by spreading objectively false information about the Commit¬ 
tee’s work. For example, it made a statement that the Committee did not 
want DNA taken from sexual offenders. Not true. And I think they had to 
know existing law provides that samples to be taken from sex offenders 
and violent felons. The change the bill brought forward that they wanted 
us to adopt is to take DNA samples from all felons. 
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Now, you’ve heard me joke sometimes about everything we make Class 
B felonies. And, look, they’re serious crimes. But Class B felonies in¬ 
cludes things like passing a bad check or failing to pay child support. Do 
we want that in New Hampshire? Do we want the government to have 
DNA samples from those kinds of people? Well, I don’t think so. Why did 
they spread the misinformation? Because they knew it would produce the 
headlines that they wanted: Senate soft on sexual offenders. They also 
complain we did not raise the age of, from 16, current law, to 18 for the 
age of a child for the crime of distribution or possession of child pornog¬ 
raphy. HB 495 was authored by the Attorney General, which dealt with 
this subject matter and was passed by this body, 24-0, and it kept the 
age at 16. The Attorney General did not ask us to raise it to 18, so we 
chose in the Committee not to do so. Does this group know better than 
the Attorney General? Folks, this is demagoguery, plain and simple. No 
one here in this body has ever been in favor, or is in favor, of pedophiles, 
which is what the group wanted to suggest. This represents, to me, the 
worst kind of lobbying, the worst kind of politics. 

There are going to be some amendments brought before you, Sen. Clegg 
mentioned to them, because our work has continued on this piece of leg¬ 
islation, and I’ll ask you to support those amendments. But if other ones 
come forward, listen carefully to what is said, and if you really believe in 
your heart that the change is worthy of making it, go ahead and do so; I’m 
not going to be upset. But please don’t do so because you’re frightened by 
some group on the outside, when they could not even support m inimum 
mandatory sentences for our most dangerous predators. Don’t vote because 
a group out there is spreading misinformation. Criminal laws like this 
are too important to bend to that kind of pressure. I ask you support the 
Committee amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1644s. 
Committee Amendment 1644s adopted. 

Sen. Gottesman offered a floor amendment. 

Sen. Foster, Dist. 13 
Sen. Gottesman, Dist. 12 
Sen. Reynolds, Dist. 2 
Sen. Clegg, Dist. 14 
Sen. Letoumeau, Dist. 19 
May 8, 2008 
2008-1770s 
04/10 

Floor Amendment to HB 1640-FN 

Amend the bill by inserting after section 9 the following and renumber¬ 
ing the original section 10 to read as 12: 

10 License Suspension and Revocation. Amend the section heading in 
RSA 263:56-a to read as follows: 

263:56-a Suspension or Revocation for Default, Noncompliance , or 
Nonpayment of Fine. 

11 New Subparagraph; License Suspension and Revocation. Amend 
RSA 263:56-a, I by inserting after subparagraph (d) the following new 
subparagraph: 

Is a sexual offender as defined in RSA 651-B:1, III, and fails to comply 
with the registration requirements under RSA 651-B, and where the fail¬ 
ure to comply persists for more than 30 days, the defendant’s driver’s 
license or resident or nonresident driving privileges shall be suspended 
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or revoked by the director under this section, provided, that the depart¬ 
ment shall first notify the defendant in person, or by first class mail, 
return receipt requested, sent to the defendant’s home address of record, 
that the defendant’s driving privileges will be suspended or revoked if 
the defendant fails to comply with the registration requirements within 
15 days of the department’s notice of noncompliance. 

SENATOR GOTTESMAN: Thank you, Madam President. I’d like to present 
Amendment No. 2008-1770s, and speak to it as it’s being handed out? 

PRESIDENT LARSEN: Please speak to that as it’s being distributed. 

SENATOR GOTTESMAN: One of the things that we considered in this 
legislation was the fact that it came over with an automatic suspension 
and revocation of license - driver’s license and all privileges when a per¬ 
son did not register. In light of the fact that there are many times when 
administrative revocations are improperly activated, we felt that there 
had to be some notice involved to have the person be told that they had 
to register, and if they don’t then register, then they should be penalized. 
So if you look on lines 12 through 16, we added: "... provided that the 
Department shall first notify the defendant in person or by First-Class 
mail, Return Receipt Requested, sent to the defendant’s home address 
of record, and that the defendant’s driving privileges will be suspended 
or revoked if the defendant fails to comply with the registration require¬ 
ments within 15 days of the Department’s notice of noncompliance.” We 
felt as a committee, you’ll see that all of the people on the Committee are 
on there, that this was a good way to deal with this particular situation. 
I would encourage you to vote for this amendment. Thank you. 

The question is on the adoption of Floor Amendment 1770s. 
Floor Amendment 1770s adopted. 

Sen. Gottesman offered a floor amendment. 

Sen. Foster, Dist. 13 
Sen. Gottesman, Dist. 12 
Sen. Reynolds, Dist. 2 
Sen. Clegg, Dist. 14 
Sen. Letoumeau, Dist. 19 
May 8, 2008 
2008-1794s 
04/05 

Floor Amendment to HB 1640-FN 

Amend RSA 651-B:1, VIII(a) as inserted by section 1 of the bill by re¬ 
placing it with the following: 

(a) RSA 632-A:4, 1(a); RSA 632-A:4, 1(b); RSA 632-A:4, III; RSA 
644:9, 1(a); RSA 644:9, Ill-a, a second or subsequent offense within a 
5-year period for indecent exposure and lewdness, RSA 645:1, 1(a); or 
RSA 645:1,1(b). 

Amend RSA 651-B:1, IX(a) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(a) RSA 169-B:41, II; RSA 632-A:3,1; RSA 632-A:3, II; RSA 632-A:3, 
IV; RSA 633:2; RSA 633:3; RSA 639:3, III; RSA 645:1, II; RSA 645:1, III; 
RSA 645:2; RSA 649-A:3; RSA 649-B:3; RSA 649-B:4; or RSA 650:2. 

Amend the bill by inserting after section 8 the following and renumber¬ 
ing the original sections 9-10 to read as 10-11, respectively: 

9 Felonious Sexual Assault. Amend RSA 632-A:3, II to read as fol¬ 
lows: 
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II. Engages in sexual penetration with a person, other than his legal 
spouse, who is 13 years of age or older and under 16 years of age where 
the age difference between the actor and the other person is [3] 4 years 
or more; or 

2008-1794s 


AMENDED ANALYSIS 

This bill: 

I. Creates a tier system for classification of sexual offenders and of¬ 
fenders against children and revises the type of information which must 
be collected, the duration of registration, the verification of sex offender 
registry information, public access to such information, and penalties 
for failure to register. 

II. Revises the definitions of “sexual contact” and “sexual penetration” 
for the purposes of sexual assault crimes. 

III. Amends the elements of the crime of incest. 

IV. Changes the age difference required between the actor and the victim 
in certain cases of felonious sexual assault from 3 years to 4 years. 

V. Is a request of the study committee formed pursuant to 2006, 327:26 
(HB 1692-FN). 

SENATOR GOTTESMAN: Thank you, Madam President. I’d like to pres¬ 
ent Amendment 2008-1794s. And I’d actually like everybody to have it 
front of them before I speak to it. 

PRESIDENT LARSEN: You may distribute that floor amendment. And 
when it is in all the hands, you may begin to speak. 

SENATOR GOTTESMAN: I think it’s important for you to see the changes 
that are being made so that you know exactly what you’re voting on. 

(Pause; amendment distributed to the body.) 

SENATOR GOTTESMAN: Okay, I think everyone’s got one. When we 
looked at the way this bill came over to us, it was a bit confusing, and 
our legal counsel, Jeff Meyers, did a terrific job of putting together a 
chart that he presented to the Committee, which you don’t have, but it 
had to do with what offenses were in what tiers and what the registra¬ 
tion requirements were of those tiers. As you look at what has been 

E resented to you just now, lines 3 through 5 are the law as it will now 
e without the provisions on line 9 which, right after the “(a)” where 
it says 169-B.41, II, and then the second offense - or the third offense 
there, RSA 632-A:3, II, and let me tell you what that’s about. These 
two offenses were offenses that, one of which was new, the 169-B:41, II, 
which was “intentional contribution to delinquency, aiding, promoting, 
causing utilization of minors in acts of sexual conduct.” That is a new 
offense under this registration requirement. And when I’m talking about 
the registration, there are two lists; there is the police list and there is 
the public list, and we are talking about what is on the public list that 
people can access. We had changed that from a tier II offense, which is 
a life registration, to a tier I offense, which is a ten-year registration, 
and you could petition after five years to get off of the list. Both of these 
fall into this category. 632-A:3 is felonious sexual assault involving a 
minor who is 13 or older and under 16 where the age difference is three 
years or more. Now, if you look down below, at line 16, you will see 
that offense shows up. The Committee felt that the age ban should be 
changed, as shown on line 19, from three years to four years, but then 
included that offense back in as a tier II offense. So, a tier II offense is 
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a life registration, but you can petition to be off the list after 15 years, 
and if you fail the first time you can do that for every five years - at 
every five-year interval to become released from the list. 

Let me assure you that this Committee worked very hard, under very 
difficult circumstances, to find a way to make this legislation make sense. 
This was presented to us in a way that was very difficult to decipher 
at first, but together we got to the bottom of it, and I think even after 
the meeting where we crafted what we thought was the final bit of leg¬ 
islation, we were still open to reconsideration, and have done so, and 
we think that this is the most effective way to present this legislation 
to you, and we would ask that you approve it at this time. Thank you, 
Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Gottesman.) 

SENATOR GATSAS: Sen. Gottesman, the last section there, on line 17 
to 19, do those follow the Adam Walsh standards and the federal govern¬ 
ment guidelines? 

SENATOR GOTTESMAN: I believe the answer is yes to that. And, you 
know, one thing that I do want to add - thank you for bringing that 
up. When we looked at these tier registrations, if New Hampshire was 
harsher than the federal standard, we ended up accepting what was in 
existence, it was the harsher standard. So for the most part, Fm not 
quite sure what all the complaining was about, because we certainly - 
and I just want to specifically say on this DNA issue that everyone has 
mentioned, this is something that was put into this legislation that, in 
our opinion, did not fit for what we were trying to accomplish. And we 
felt very comfortable that what we end up with, with a product here, 
is very good legislation. It’s obviously blessed by a bipartisan crew who 
worked hard to bring it together. 

SENATOR GATSAS: Thank you, Senator. 

SENATOR GOTTESMAN: Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I’d like to express my gratitude to the Committee, for the 
time and effort they spent on this most difficult task. And it was a 
bipartisan effort. I applaud Sen. Gottesman, Sen. Foster, Sen. Clegg, 
the other members of the Committee. These are very difficult times, 
they’re very difficult things to deal with. But I think the work put in 
by this Committee, the time, effort and good common sense, speaks 
well for the New Hampshire Senate. And that’s why good things hap¬ 
pen in the Senate, when good people work together to produce good 
pieces of legislation. So I am very, very grateful to the members of the 
Committee. Thank you. Thank you, Madam President. 

(The Chair recognized Sen. Letourneau for a question of Sen. Gottes¬ 
man.) 

SENATOR LETOURNEAU: Thank you for yielding, Sen. Gottesman. 
Pretty basic question. You talked about the fact that you could petition 
the court to get removed from the list after 15 years, but isn’t that just 
the public list, and you stay on the police list for life? 

SENATOR GOTTESMAN: I believe that’s correct. 

SENATOR LETOURNEAU: Just so we can clear that up, is that you’re 
off the public list, but you’re still on the police list for life. 
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SENATOR GOTTESMAN: That is correct. We heard testimony from peo¬ 
ple who had offenses when they were very young, but who were still on 
the list many years later. And our view of this was an attempt to try to 
allow people to have a life, be in a registration where the law enforce¬ 
ment community would know where they were. 

SENATOR LETOURNEAU: Thank you. 

The question is on the adoption of Floor Amendment 1794s. 

Floor Amendment 1794s adopted. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in favor of the 
work that the Committee has done. There’s a couple things I want to 
point out. There are two other bills that Judiciary had; one was House 
Bill 1133, and the other was House Bill 1613. And what the Committee 
did was take the essence of those two bills and put them into 1640. Now, 
what we didn’t want is we didn’t want to go to the House with three or 
four bills dealing with pretty much the same, the same topic, because we 
all know that sometimes things get changed just a little bit and all of a 
sudden you have in statutes two things that conflict, and somebody on a 
technicality gets away with it. In this case, we wanted to make sure that 
we didn’t do that. Now, there are some other issues that we had. One 
was the posting of the place of employment of an out-of-state offender 
who had to register in the State of New Hampshire when he came in. 
Now, you need to understand that under the current law when a sexual 
predator or a sexual offender comes into New Hampshire to work, they 
still have to register with the State of New Hampshire, they have to tell 
the police where they work. What this bill did was say that that place of 
employment had to go onto the Web so that all the public could see it. 
So we had a little bit of a concern, not for the predator, trust me, espe¬ 
cially me, I couldn’t care less about them; but it was about the employer. 
So if somebody was a cook or a dishwasher at a local restaurant, did 
we really want to put the stigma of here’s a child sex predator that was 
working in there. Worse than that, a lot of times these folks end up 
working in the construction trades. So they’re pumping shingles, maybe 
block, maybe pouring cement. Do you as a person really want, for the 
week, your house address as the address where that guy is working for 
the week? I don’t think you do, and neither did we. And I can say that, 
talking to some of the folks from the other side, they didn’t think that 
that was fair, either; they never looked at it that way. So we’ve left the 
law the way it is. When somebody comes in to work in the State of New 
Hampshire and they’re an offender and they should be registered, they’re 
going to register. But the only people who will see exactly where they 
work is going to be the police. It will be in the Department of Safety, their 
picture will still be up, so if you see somebody hanging around a school 
and you have a problem and you, as some people do, you go on the Web 
and say, “Looks like this guy,” you turn him in, we know where to find 
him. But we shouldn’t punish employers who try to do things. 

Now, there were other things that we saw that were a problem, and I 
don’t say that we’re not going to be able to do something in a Committee 
of Conference, I don’t know, some of that stuff will come over. But I look 
at one thing and I said, right now one of the laws says when a person 
is convicted of a sexual offense or offense against a child that results in 
a person being required to register, the court will notify the offender in 
writing. That’s just the beginning. There was a request to have it changed 
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to when a person is charged with a sex offense or offense against a child, 
the person is required; basically, when you got charged now they want 
you to register. Now, some of us had a little bit of a problem. I understand 
where they’re trying to go. There’s issues in here where people who got 
off based on the fact that they were mentally incompetent, maybe they 
will never be competent, temporary insanity - there’s all kinds of ways 
that people can get off. They wanted, or the police department, Depart¬ 
ment of Safety said, we want to be able to keep track of them, we think 
they ought to, to register. And we agree that there’s a certain problem, 
Nashua has one, where the fellow does have a problem; unfortunately, 
his mental competence doesn’t rise to the level where they can actually 
prosecute him and put him away. He should be registered, but this 
wasn’t the way to do it. 

So, I don’t say I’m the meanest person in the State Legislature, but I 
can tell you that when it comes to these kind of crimes, our Committee’s 
pretty tough. And we want you to know that we haven’t left anything 
out. We have other bills, we folded as much as we could inside, and I’ll 
guarantee you that next year, when you come back, somebody will have 
some more issues, because there are more issues; there are issues that 
are very tough. As people said, how far do we want the DNA to go? Do 
you want somebody who is convicted of an election law fraud or whatever 
to suddenly have a felony and now have to give his DNA? We didn’t want 
it, the folks up in the gallery didn’t really want to go that far, either. 
That wasn’t what they were looking for. We think we’ve covered the 
DNA samples. We think that we have already the ability to send them 
to CODIS; there is some discussion whether we do or we don’t. Fortu¬ 
nately, the Judiciary Committee is constantly accepting information. I 
know that if we find out that we - I’m sorry, CODIS is also the place 
where we deposit the DNA, it’s the national registry. If we find out that 
we made a mistake and we can’t send the samples currently to CODIS, 
I’ll bet next week there’s a floor amendment on a bill that’s germane - 
and of course in the Senate everything’s germane - and we’ll fix it. So 
nobody should panic. Nobody should think we didn’t do our job; we did 
the best we can, and as you can see, we came up with two amendments, 
because after discussing things we saw that there was a need to go in 
these directions. And I still think that there’ll forever be that one case 
where somebody gets off, or somebody hampers the police prosecution, 
and we’ll be right there to fix that problem, too. So I thank you for your 
support. Thank you, Madam President. 

Sen. Kenney offered a floor amendment. 

Sen. Kenney, Dist. 3 
May 8, 2008 
2008-1778s 
04/09 

Floor Amendment to HB 1640-FN 

Amend the bill by inserting after section 9 the following and renumber¬ 
ing the original section 10 to read as 11: 

10 New Section; Registration of Criminal Offenders; Special Restric¬ 
tions on Offenders Against Children. Amend RSA 651-B by inserting 
after section 12 the following new section: 

651-B: 13 Special Restrictions on Offenders Against Children. No per¬ 
son who is required to be registered as an offender against children for a 
violation of RSA 632-A:3, III or RSA 632-A:2, II, shall, for the duration 
of his or her registration requirement, participate in or be a spectator at 
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any public activity or event organized principally for the participation of 
children under 13 years of age. Any person who violates the provisions 
of this section shall be guilty of a misdemeanor. 

2008-1778s 

AMENDED ANALYSIS 

This bill: 

I. Creates a tier system for classification of sexual offenders and of¬ 
fenders against children and revises the type of information which must 
be collected, the duration of registration, the verification of sex offender 
registry information, public access to such information, and penalties 
for failure to register. 

II. Revises the definitions of “sexual contact” and “sexual penetration” 
for the purposes of sexual assault crimes. 

III. Amends the elements of the crime of incest. 

IV. Prohibits any person who is required to be registered as an offender 
against children from participating in or being a spectator at any activity 
or event organized principally for the participation of children under 13 
years of age. 

V. Is a request of the study committee formed pursuant to 2006, 327:26 
(HB 1692-FN). 

SENATOR KENNEY: Madam President, Fd like to offer Floor Amend¬ 
ment 1778. 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR KENNEY: Thank you, Madam President. As the Senate 
knows, early in the Session we had a bill that I sponsored that would 
require registration for criminal offenders - excuse me, special restric¬ 
tion on offenders against children. This bill, or this amendment would 
reintroduce this bill, because it was killed in the House. But basically 
it says that if you’re on the registration list, that you would be unable 
to participate on a public activity or event organized principally for the 
participation of children under 13 years of age. Now, sexual offenders, 
for the most part, are forever more than 18 years of age. However, we 
have generations and generations of kids who are under 13 years of age, 
and those are the kids that we need to protect. And I need to thank the 
Senate Judiciary Committee for all the great work that they did to get 
out the appropriate language when it was in the Senate. And I want to 
offer this, again, this language through this floor amendment because 
we need to send a strong message to the House that the Senate truly is 
tough on sexual offenders and that we need to let them know that they 
need to pass this particular legislation. And lastly, one thing I learned 
with Sen. Letourneau, when we went out to Little Rock to a sexual of¬ 
fender management seminar through CSG, is that the recidivism rate 
of sexual offenders is high, and we need to protect our children. And I 
think the Senate wants to protect our children, and I think the Senate 
is tough on crime, and I want to thank the Senate Judiciary Committee 
for working on this. Thank you. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. I just wanted to 
thank Sen. Kenney for bringing this forward; this is the legislation that 
we worked on before that this body passed. I don’t recall whether it was 
a roll call or not, but it was certainly not controversial, it’s something 
that everybody supported, and I would ask for your support for this 
amendment. Thank you, Madam President. 
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The question is on the adoption of Floor Amendment 1778s. 
Floor Amendment 1778s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1640-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Barnes is in opposition to Committee Amendment 1644s on 
HB 1640-FN. 

Sen. Barnes is in favor of Floor Amendments 1770s, 1794s, 1778s 
on HB 1640-FN. 

Sen. Barnes is in opposition to HB 1640-FN as amended. 
Recess/Out of recess. 

HB 1133, relative to the age of majority for purposes of pornography- 
related offenses. Judiciary Committee. Interim Study, Vote 4-0. Sen. Fos¬ 
ter for the committee. 

MOTION TO TABLE 

Sen. Foster moved to have HB 1133 laid on the table. 

Motion adopted. 

Sen. Barnes is in opposition to the motion to table HB 1133 

LAID ON THE TABLE 

HB 1133, relative to the age of majority for purposes of pornography- 
related offenses. 

HB 1613-FN, making changes to certain statutes relating to crimes 
against children. Judiciary Committee. Interim Study, Vote 4-0. Sen. 
Foster for the committee. 

MOTION TO TABLE 

Sen. Foster moved to have HB 1613-FN laid on the table. 

Motion adopted. 

Sen. Barnes is in opposition to the motion to table HB 1613-FN. 

LAID ON THE TABLE 

HB 1613-FN, making changes to certain statutes relating to crimes 
against children. 

HB 1290-L, establishing a committee to study insurance coverage and 
related issues for children required to do community service. Judiciary 
Committee. Ought to Pass, Vote 4-0. Sen. Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 
1290-Local ought to pass. This legislation was introduced in order to 
establish a committee to study insurance coverage and related issues 
for children required to do community service under court-approved di¬ 
version programs. If a judge sentences a juvenile to community service, 
the minor is covered under workers’ compensation statutes. However, 
if a juvenile is sentenced through a diversion program to perform com¬ 
munity service, they are not covered under workers’ comp. Right now 
we have approximately 35 diversion programs in existence in our state 
which operate under the restorative justice model. The study committee, 
which has only one member of the Senate, will look into the diversion 
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statute to see what can be done to address this problem which causes 
some nonprofit agencies to be hesitant to accept diversion community 
service youth. The Judiciary Committee respectfully recommends that 
HB 1290 be adopted, and asks for your support. Thank you, Madam 
President. 

The question is on adoption of committee recommendation of Ought 
to Pass on HB 1290-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1488, establishing a committee to study the feasibility of establishing 
pro se law libraries. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Sen. Clegg for the committee. 

Senate Judiciary 
April 30, 2008 
2008-1615s 
09/01 

Amendment to HB 1488 

Amend paragraph I of section 2 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the committee shall be 3 members of the house 
of representatives, appointed by the speaker of the house of representa¬ 
tives. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Two members of the committee shall constitute a quorum. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 1488 
ought to pass with amendment. The legislation was introduced in order 
to study the establishment of pro se law library services in our state. Ap¬ 
proximately one half of the people who use our courts are not represented 
by legal counsel. Many of these individuals need access to law-related 
publications and materials which are not available in the vast majority 
of our other libraries. The study committee will look at ways to help this 
population more efficiently and effectively. The committee amendment 
merely removes the Senate members from the committee and reduces the 
quorum, because, as we all know, there are only 24 Senators and about 
300 study committees. The Judiciary Committee recommends House Bill 
1488 be adopted as amended and asks your support. 

The question is on the adoption of Committee Amendment 1615s. 
Committee Amendment 1615s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1488. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1596-FN-L, relative to fees charged by the motor vehicle division 
and drivers' license suspension or revocation for failure to register as a 
sexual offender. Judiciary Committee. Ought to Pass with Amendment, 
Vote 4-0. Sen. Letourneau for the committee. 
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Sen. Foster, Dist. 13 
April 29, 2008 
2008-1579s 
09/01 

Amendment to HB 1596-FN-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to fees charged by the motor vehicle division. 

Amend the bill by replacing section 4 with the following: 

4 Driver’s License Fees; Certified Copies. Amend RSA 263:42, II 
and III to read as follows: 

//. For every certified copy of a registration, license, or driving record, 
$10, except that the commissioner shall waive the fee for local, 
state, and federal law enforcement and criminal justice agencies 
requesting such information for investigative purposes and may , 
for good cause, waive the fee in cases involving other government 
agencies or the public defender if the commissioner determines 
that such a waiver is in the public interest . 

Amend the bill by deleting sections 5-7 and renumbering the original 
section 8 to read as 5. 

2008-1579S 


AMENDED ANALYSIS 

This bill changes certain motor vehicle fees and permits the commis¬ 
sioner of safety to waive the fee for certified copies of registrations, 
licenses, and driving records under certain circumstances. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1596-FN-L ought to pass with amendment. This legislation changes 
certain motor vehicle fees, it permits the Commissioner of Safety to 
waive the fee for certified copies of registrations, licenses and driving 
records under certain circumstances. The committee amendment in¬ 
cludes the public defenders as those who may have the fees waived at 
Safety. The fee increases were requested by the Department of Safety 
based upon the findings of a recent LBA audit report. The Committee 
amendment also removes the ability to revoke a driver’s license for the 
failure to register as a sex offender. The Committee felt that it was 
better to address this issue in House Bill 1640 as you have already 
voted on. And we ask for your support from the Judiciary Committee 
of ought to pass. Thank you. 

The question is on the adoption of Committee Amendment 1579s. 
Committee Amendment 1579s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1596-FN-L. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 352-FN, relative to shoreland protection. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 352-FN, relative to shoreland protection. 

Sen. Fuller Clark recommends concurrence. 

SENATOR FULLER CLARK: Thank you, Madam President. Fd just 
like to share with the full body that I have the concurrence from the 
members of my Committee, and this bill deals with the language changes 
that have been worked out between the Department of Environmen¬ 
tal Services and the House and Senate with regard to the necessary 
changes, statutory changes for the Shoreline [sic] Protection bill. And 
the reason to act upon it today is to make sure that the Department 
of Environmental Services has the time to take the changes that they 
need to, to rules in order to meet with the agreed-upon deadline of the 
implementation of the new Shoreline [sic] Protection Act of July 1 st . 
Thank you, Madam President. 

The question is on the motion to Concur with House Amendment 
1607h on SB 352-FN. 

Motion adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 386, relative to service territories served by several telephone utilities. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 386, relative to service territories served by several telephone utilities. 

Sen. Fuller Clark recommends nonconcurrence and requests a 
Committee of Conference. 

SENATOR FULLER CLARK: Thank you, Madam President. The reason 
for nonconcurrence is that a technical amendment is needed in RSA 347 
dealing with the alternative regulation for small rural telephone com¬ 
pany statute in order to allow possible approval by the PUC of alterna¬ 
tive regulation. The PUC’s hands are tied now due to language in the 
statute which was unintended. The technical amendment is consistent 
with the legislative intent of the bill. Thank you. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Hassan, Odell. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 
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LATE SESSION 

Third Reading and Final Passage 
HB 310, allowing municipalities to regulate small wind energy sys¬ 
tems. 

HB 330, establishing a task force to study the feasibility of supplying 
laptop computers to all 7 th grade children in the state. 

HB 331, relative to time limits on design review. 

HB 432-FN, relative to certain on-premises beverage and liquor licenses. 

HB 436, expanding employee freedom of expression to all public em¬ 
ployees. 

HB 837, relative to easement interests under the land and community 
heritage investment program. 

HB 1171, establishing a commission to study air quality issues in public 
school buildings. 

HB 1206, relative to park and ride facilities. 

HB 1207, relative to standards for highway and bridge construction. 

HB 1231, repealing the advisory panel on cancer and chronic diseases 
and the tobacco use advisory committee. 

HB 1237, establishing a committee to study liquor advertising by the 
liquor commission. 

HB 1286-FN, relative to the licensing of mortgage bankers, mortgage 
brokers, and mortgage originators. 

HB 1290-L, establishing a committee to study insurance coverage and 
related issues for children required to do community service. 

HB 1376, relative to insurance penalties. 

HB 1395-FN, establishing the AIDS drug assistance program fund. 
HB 1405-FN, regulating outdoor wood-fired hydronic heaters. 

HB 1408-L, relative to the right-to-know law. 

HB 1436, relative to requiring inclusion of an automatic continuation 
clause in collectively bargained agreements with public employees. 

HB 1466, relative to the inventory fund in the department of safety and 
relative to the costs and production of number plates. 

HB 1484, establishing a commission to study retail health clinics. 

HB 1488, establishing a committee to study the feasibility of establish¬ 
ing pro se law libraries. 

HB 1493, relative to the commission to study the state highway trust 
fund. 

HB 1516-FN, relative to the divestiture of New Hampshire retirement 
assets relating to Sudan. 

HB 1521-L, relative to Franklin Highway in the town of Andover. 

HB 1537, relative to the definition of milk. 

HB 1596-FN-L, relative to fees charged by the motor vehicle division 
and drivers’ license suspension or revocation for failure to register as a 
sexual offender. 
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HB 1632, relative to continuing the commission to study the production 
and distribution of biodiesel in New Hampshire. 

HB 1636, relative to automotive recycling. 

HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. 

HB 1645-FN-L, relative to administration of the New Hampshire retire¬ 
ment system and benefits for members. 

HB 1647-FN-A, relative to demand response program revenue. 

HB 1648-FN, relative to search and rescue response expenses of the fish 
and game department. 

HB 1649-FN-L, relative to the Medicaid long-term care eligibility de¬ 
termination process. 


ANNOUNCEMENTS 

RESOLUTION 

Sen. Foster moved that the Senate recess to the Call of the Chair for the 
sole purposes of sending and receiving messages, processing enrolled bill 
reports and amendments and forming Committees of Conference. 

Motion to recess adopted. 

The Senate is in recess to the Call of the Chair. 

CORRECTION FROM MAY 8, 2008 (JOURNAL 16) 
(REMOVED THE FOLLOWING NOTE: “Senator Gatsas 
is in favor of HB 1171”) 

HB 1171, establishing a commission to study air quality issues in public 
school buildings. Education Committee. Ought to Pass with Amendment, 
Vote 2-1. Senator Estabrook for the committee. 

Senate Education 
April 29, 2008 
2008-1596s 
04/05 

Amendment to HB 1171 

Amend section 2 of the bill by replacing subparagraph 1(b) with the fol¬ 
lowing: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing section 3 with the following: 

3 Duties. 

I. The commission shall study air quality issues in public school build¬ 
ings, and the feasibility of implementing air quality standards and per¬ 
forming regular air quality inspections in public school buildings. 

II. The commission shall investigate and make recommendations 
regarding successful, cost-effective, alternative initiatives developed to 
address air quality issues in public school buildings elsewhere in New 
Hampshire and in other states. 

III. The commission may solicit, accept, and expend any grants, gifts, 
or donations from any source, provided such grants, gifts, or donations 
shall be used for the purpose of retaining consultants with relevant 
information and expertise as deemed necessary by the commission. 
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The question is on the adoption of Committee Amendment 1596s. 
Committee Amendment 1596s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1171. 

A roll call was requested by Sen. Letoumeau, seconded by Sen. 
Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, Brag- 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in its 
amendments to the following entitled House Bills sent down from the 
Senate: 

HB 1151, relative to reporting dates for the instream flow pilot program. 

HOUSE MESSAGE 

The House of Representatives has referred for Interim Study the follow¬ 
ing entitled Bills sent down from the Senate: 

SB 369, relative to the towing and storage of motor vehicles. 

HOUSE MESSAGE 

The House of Representatives has voted to Lay On The Table the fol¬ 
lowing entitled Bill sent down from the Senate: 

SB 355-FN, relative to room and board scholarships for children of 
firefighters and police officers killed in the line of duty. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

SB 408, establishing a committee to study reverse mortgages. 

SB 509-FN, requiring tobacco cessation therapy under the state Med¬ 
icaid program. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 312-FN, relative to insurance coverage for obesity and morbid obe¬ 
sity. 

SB 346-FN, relative to the regulation of fuel gas fitters by the state 
fire marshal. 

SB 350-FN, extending the surcharge on probate court entry fees to 
judicial branch family division cases which would previously have been 
brought in probate court. 
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SB 378, authorizing the supreme court to establish a business and com¬ 
mercial dispute docket in the superior court. 

SB 415, relative to the effective date of the compulsory school atten¬ 
dance law. 

SB 418, replacing references to “charter school” with “chartered public 
school”. 

SB 426, establishing a committee to study the current definition of the 
term “community benefit” applicable to nonprofit health care providers. 

SB 445, changing the procedure for recommending persons for initial 
appointment as marital masters. 

SB 450, requiring the New Hampshire Citizens Health Initiative to pro¬ 
vide an annual summary to the general court. 

SB 459, establishing an advanced manufacturing education advisory 
council. 

SB 475, relative to the definition of advance fees in the real estate prac¬ 
tice act. 

SB 480, repealing a requirement that the fish and game department pub¬ 
lish certain hunting season information in newspapers in each county. 

SB 499-FN, relative to penalties for unauthorized disclosure of confi¬ 
dential matters in legislative ethics proceedings. 

SB 538, relative to the community college system of New Hampshire 
board of trustees and repealing a motor vehicle regulation statute ap¬ 
plicable to the community college system. 

SCR 7, urging the United States Department of Defense and Congress to 
restore full services to the Manchester Veterans Administration Hospital. 

SJR 1, prohibiting the department of health and human services from 
adopting proposed administrative rule He-P 1906.02. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 

HB 267, relative to certain small loans. 

HB 589-FN, relative to the calculation of concurrent and consecutive 
terms of imprisonment. 

HB 1276, establishing a committee to study revisions to the auctioneers’ 
practice act and the regulation of third-party Internet sales. 

HB 1313, relative to voting by the chairman of the retirement system 
board of trustees. 

HB 1371, extending certain studies. 

HB 1394-FN, relative to procedures for approvals of nursing education 
programs. 

HB 1396-FN, relative to requiring prescriptions to be ordered pursuant 
to a practitioner-patient relationship. 

HB 1414-FN, increasing the fee for bail commissioners. 

HB 1505-FN, establishing the New Hampshire birth conditions program. 

HB 1513-FN, relative to an evidence-based prescription drug education 
program. 



SENATE JOURNAL 8 MAY 2008 


1159 


May 1, 2008 

2008-1648-EBA 

03/01 

Enrolled Bill Amendment to HB 173-FN-A 

The Committee on Enrolled Bills to which was referred HB 173-FN-A 

AN ACT relative to the promotion, acquisition, and retention of a large 
animal veterinarian in those areas of the state where there is 
a need, and making an appropriation therefor. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 173-FN-A 

This enrolled bill amendment amends the title of the bill to reflect the 
contents of the bill and clarifies the applicability of a definition. 

Enrolled Bill Amendment to HB 173-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the promotion, acquisition, and retention of large 
animal veterinarians in those areas of the state where there 
is a need, and making an appropriation therefor. 

Amend RSA 200-J:5 as inserted by section 1 of the bill by replacing line 
6 with the following: 

veterinary medicine in each year in which a net tuition repayment is 
made. In this subdivision, “net tuition” means 

Adopted. 

May 5, 2008 

2008-1699-EBA 

04/09 

Enrolled Bill Amendment to HB 295 

The Committee on Enrolled Bills to which was referred HB 295 

AN ACT relative to fuel quality standards and testing requirements 
for combustion of biomass and biomass fuel and clarifying a 
definition of provider of electricity. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 295 

This enrolled bill amendment makes a grammatical correction. 

Enrolled Bill Amendment to HB 295 

Amend RSA 362-F:2, XIV as inserted by section 5 of the bill by replacing 
line 2 with the following: 

electricity supplier as defined in RSA 374-F:2, II, but does not include 
municipal suppliers. 

Adopted. 
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May 1, 2008 

2008-1646-EBA 

03/01 

Enrolled Bill Amendment to SB 315 

The Committee on Enrolled Bills to which was referred SB 315 

AN ACT preventing the fraudulent use of the names of financial insti¬ 
tutions. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 315 

This enrolled bill amendment inserts an omitted RSA section heading 
and clarifies a term in the bill. 

Enrolled Bill Amendment to SB 315 

Amend section 3 of the bill by replacing lines 2-3 with the following: 
repealed and reenacted to read as follows: 

384:67 Unauthorized and Deceptive Use. 

I. No individual or business entity shall, without the prior written 
authorization of a 

Amend RSA 384:67,1(b) as inserted by section 3 of the bill by replacing 
line 2 with the following: 

an envelope, visible through an envelope window, on a postcard, or in 
electronic communication in 

Adopted. 

April 29, 2008 

2008-1556-EBA 

08/01 


Enrolled Bill Amendment to SB 336-FN 

The Committee on Enrolled Bills to which was referred SB 336-FN 

AN ACT relative to special number plates for veterans who are former 
prisoners of war. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 366-FN 

This enrolled bill amendment makes a grammatical correction. 

Enrolled Bill Amendment to SB 366-FN 

Amend RSA 261:86,1(c) as inserted by section 1 of the bill by replacing 
line 9 with the following: 

he or she was formerly designated as a “prisoner of war ” by the 
United States Department of 

Adopted. 
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April 23, 2008 

2008-1477-EBA 

03/10 


Enrolled Bill Amendment to SB 409 

The Committee on Enrolled Bills to which was referred SB 409 
AN ACT relative to conservation and preservation restrictions. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 409 

This enrolled bill amendment corrects a statutory reference. 

Enrolled Bill Amendment to SB 409 

Amend RSA 477:47 as inserted by section 1 of the bill by replacing line 3 
with the following: 

conveyance of real estate for purposes of RSA 477:3 and [3-A] RSA 477:3-a 
relating to execution and recording. 

Adopted. 

April 28, 2008 

2008-1545-EBA 

06/09 


Enrolled Bill Amendment to HB 1533 

The Committee on Enrolled Bills to which was referred HB 1533 
AN ACT relative to the office of the state treasurer. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1533 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 1533 

Amend section 1 by replacing line 1 with the following: 

1 State Treasurer. Amend RSA 6:3 to read as follows: 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original sections 2-34 to read as 3-35, respectively: 

2 State Treasurer and State Accounts. Amend RSA 6:4 - 6:7 to read 
as follows: 

Amend RSA 6:6 as inserted by section 2 of the bill by replacing lines 1 
and 2 with the following: 

6:6 Destruction of Documents. The state treasurer may destroy docu¬ 
ments, cancelled checks, [and] papers, and electronic records filed in 
[his] the office [ at the e nd of 7 years from 

Amend RSA 260:60 as inserted by section 23 of the bill by replacing line 
8 with the following: 

administrator shall report the same to the [st ate t r ea s ur e r ] comptroller 
who shall, on July 1, next 

Amend RSA 260:61, I as inserted by section 24 of the bill by replacing 
line 1 with the following: 
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I. Annually, on or before June 30, the [ stat e tr e asur e r ] comptroller 
shall transfer, from 

Adopted. 

May 2, 2008 

2008-1669-EBA 

05/10 


Enrolled Bill Amendment to SCR 10 

The Committee on Enrolled Bills to which was referred SCR 10 

AN ACT urging the New Hampshire delegation to actively seek an in¬ 
crease in federal funding for wastewater treatment facility 
improvements. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SCR 10 

This enrolled bill amendment corrects the title of the resolution. 

Enrolled Bill Amendment to SCR 10 

Amend the title of the resolution by replacing it with the following: 

A RESOLUTION urging the New Hampshire congressional delegation 
to actively seek an increase in federal funding for 
wastewater treatment facility improvements. 


Adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 678-FN, establishing a committee to study issues related to cochlear 
implants. 

HB 1127, relative to determining a bargaining unit in public employee 
labor relations. 

HB 1129, relative to special number plates for municipal police depart¬ 
ment vehicles. 

HB 1132, creating an exception to the wiretapping statute for a recording 
device used in conjunction with a TASER or other similar electroshock 
device. 

HB 1141, establishing a committee to study parking for wheelchair-lift 
vans. 

HB 1165, relative to department of transportation traffic control regu¬ 
lations. 

HB 1204, relative to the number of write-in votes required to receive a 
party’s nomination. 

HB 1234, establishing an affirmative defense to prosecution for a posses¬ 
sion offense if a person has a lawful prescription for a controlled drug. 

HB 1235, relative to motorist duties when approaching highway emer¬ 
gencies. 

HB 1305-FN-L, relative to filing for election to town offices. 
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HB 1349, relative to membership on the council on resources and de¬ 
velopment. 

HB 1351, relative to fish and game license and registration agents. 

HB 1378, relative to insurance taxes and fees. 

HB 1402-FN, relative to community health centers. 

HB 1410, relative to youth training and employment in firefighting. 

HB 1456, naming route 202 in Strafford county the Charles E. Smith 
Memorial Highway. 

HB 1508-FN, relative to prohibited influence of voters and persons in¬ 
tending to vote and relative to the applicability of political advertising 
and push polling restrictions. 

HB 1568-FN, relative to endangering the public water supply. 

HB 1607-FN, relative to firefighter services leave for state employees. 

HB 1619-FN, requiring a report of the number of female inmates incarcer¬ 
ated in a state correctional facility receiving sex offender treatment. 

HB 1641-FN, relative to collections and refunds of road tolls. 

SB 303-FN, relative to special number plates. 

SB 323-FN, repealing a provision relative to the calculation of multiple 
concurrent or consecutive sentences of imprisonment. 

SB 398, establishing a committee to study municipal boundaries and 
the laws pertaining to these boundaries. 

SB 399, permitting annulment of certain criminal records in the supreme 
court. 

SB 400, relative to the authority of bail commissioners. 

SB 407, establishing a committee to study the right of entry upon lands 
for the purpose of conducting a land survey. 

SB 453, relative to the terms of members of the electricians' board. 

SB 478, relative to processing absentee ballots. 

SB 488, relative to jurisdiction of the probate courts and superior courts. 

SB 523, relative to requirements for the estuary alliance for sewage treat¬ 
ment to take and hold land. 

SB 540-FN, relative to New Hampshire HealthFirst, an affordable, well¬ 
ness-based health insurance plan for small employers. 

SJR 1, prohibiting the department of health and human services from 
adopting proposed administrative rule He-P 1906.02. 

Sen. D’Allesandro moved adoption of the Report of the Committee 
on Enrolled Bills. 

Committee Report Adopted. 

Out of Recess. 


LATE SESSION 

Sen. Foster moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 
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May 14, 2008 

The Senate reconvened at 1:00 p.m., a quorum being present. 

The Reverend Celeste Hemingson, from St. Paul’s Church, offered the 
prayer: 

Eternal God, why is it, we wonder, that when You created time, You cre¬ 
ated it in such short supply. We all know that our ground time is short, and 
we overfill it with all of the cares and concerns that we see immediately 
in front of us. Help us to see and lift our eyes to see Your eternal horizon 
so that we may see those cares and concerns against the broad view and 
the long view and in our actions today. And as our Senate deliberates 
today, help us all to remember that time was never created to be saved, 
time was only created to be spent. Amen. 

Sen. DeVries led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS AND PRESENTATIONS 

Statewide Boys and Girls Club ‘"Youths of the Year 2008” recipients: Joe 
Aberle, Jessica Hatch, Kaitlyn Beal, Joe Calderon, James LaBrie, Rocio 
Camacho. 

Antonella and Jonathan Bliss, constituents of Sen. Kenney. 

National Council of State Legislatures: Heather Morton. 

General Court Retiring Employee: Sandra Anderson. 

Senate Page: Andrew Bray, Merrimack High School. 

COMMITTEE REPORTS 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. Commerce, Labor and Consumer Pro¬ 
tection Committee. Inexpedient to Legislate, Vote 5-1. Senator DeVries 
for the committee. 


MOTION TO TABLE 

Sen. DeVries moved to have HB 690 laid on the table. 
Motion adopted. 


LAID ON THE TABLE 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. 

HB 1532, relative to snow and obstruction removal from parking spaces 
designated for disabled persons. Commerce, Labor and Consumer Pro¬ 
tection Committee. Ought to Pass with Amendment, Vote 6-0. Senator 
Gottesman for the committee. 

Commerce, Labor and Consumer Protection 

May 7, 2008 

2008-1730s 

08/03 

Amendment to HB 1532 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to obstruction of parking places for persons with walk¬ 
ing disability. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 
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1 New Section; Obstruction of Parking Place for Persons with Walking 
Disability. Amend RSA 265 by inserting after section 74 the following 
new section: 

265:74-a Obstruction of Parking Place for Persons with Walking Dis¬ 
ability. 

I. No property owner shall: 

(a) Allow any unreasonable obstruction of any parking place, or 
access aisle reserved for a person with a walking disability after 24 hours 
following the conclusion of an adverse weather event. 

(b) Allow the accumulation of debris or large objects, such as trash 
containers, to unreasonably obstruct any parking place or access aisles 
reserved for a person with a walking disability without providing suit¬ 
able on-site, equivalent, alternative parking spaces. 

II. Paragraph I shall apply to both public and private property where 
a parking place or access aisle is specifically designated for a person with 
a walking disability by means of a sign as required by RSA 265:73-a stat¬ 
ing that the space is reserved for a person with a walking disability or 
displaying the international accessibility symbol. 

III. Any property owner who violates this section shall be guilty of 
a violation and fined up to $250. 

2 Effective Date. This act shall take effect January 1, 2009. 

20081730s 


AMENDED ANALYSIS 

This bill makes it a violation for a property owner to allow the obstruc¬ 
tion of parking places and access aisles designated for disabled persons. 

SENATOR GOTTESMAN: Thank you, Madam President. I move House 
Bill 1532 ought to pass with amendment. This bill makes it a violation 
for a property owner to allow the obstruction of parking places and access 
aisles designated for disabled persons. The Committee heard testimony 
that many establishments failed to remove snow, mud, debris or large 
objects from those parking places and access aisles designated for our 
citizens with disabilities. The bill was amended in committee to ensure 
that any unreasonable obstruction of disabled parking places be cleared 
within 24 hours following the conclusion of an adverse weather event. 
The Committee amendment also ensures that alternative parking be 
provided if disabled parking spaces are inaccessible due to construction. 
The Commerce, Labor and Consumer Protection Committee asks for your 
support in ought to pass as amended. Thank you, Madam President. 

The question is on Committee Amendment 1730s. 

Committee Amendment 1730s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1532. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 352-L, relative to trust funds for public school educational enhance¬ 
ment. Education Committee. Interim Study, Vote 4-0. Senator Bragdon 
for the committee. 

SENATOR BRAGDON: Thank you, Madam President. I move that 
HB 352 be referred to interim study. This legislation seeks to pro¬ 
vide a statutory method to establish educational trust funds. While the 
Committee appreciates the desire to make it easier for individuals to 
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establish these trust funds for public schools, many school districts have 
had them in place for years, and therefore it seems unclear whether a 
statute is needed for actions already allowed. And, therefore, the Educa¬ 
tion Committee recommends that HB 352 be referred to Interim Study, 
and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 352-L. 

Motion of Refer to Interim Study adopted. 

HB 1304, authorizing Plymouth state university to award doctoral de¬ 
grees. Education Committee. Ought to Pass, Vote 4-0. Senator Fuller 
Clark for the committee. 

(The Chair recognized Sen. Hassan to speak on behalf of Sen. Fuller 
Clark.) 

SENATOR HASSAN: Thank you very much. Madam President. Fm not 
a member of the Committee, but I am standing in for Sen. Fuller Clark 
at the moment. I move ought to pass on House Bill 1304. The legislation 
authorizes Plymouth State University to award doctoral degrees. Plym¬ 
outh State started as a teaching college and today offers an undergradu¬ 
ate teaching major, a master’s degree of education and a post-master’s 
certificate of advanced graduate studies in education. The doctoral degree 
program in education will be an extension of PSU’s historic mission to 
serve educators. Presently, New Hampshire’s professional educators are 
seeking alternatives to enrolling in out-of-state programs. This program 
will give students the opportunity to be closer to home while earning 
a doctorate and gaining certification for principal or superintendent. 
Therefore, the Education Committee recommends that House Bill 1304 
ought to pass and asks your support. Thank you very much, Madam 
President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1304. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. Education Committee. Ought to Pass, Vote 
4-0. Senator Bragdon for the committee. 

SENATOR BRAGDON: Thank you, Madam President. This is a compli¬ 
cated bill and I have two pages’ worth of remarks on it; however, given the 
impending future of this bill, I have shortened it for your convenience, in 
the form of a poem, even: This bill makes it able to help keep building aid 
stable. I won’t say any more because it’s going on the table. (Laughter) 

MOTION TO TABLE 

Sen. Estabrook moved to have HB 1446 laid on the table. 

Motion adopted. 


LAID ON THE TABLE 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. 

HB 1202, relative to monitoring privately owned water distribution 
programs. Energy, Environment and Economic Development Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Barnes for the 
committee. 
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Sen. Gallus, Dist. 1 
April 29, 2008 
2008-1586s 
01/04 

Amendment to HB 1202 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to monitoring privately owned water distribution pro¬ 
grams and defining “eligible regional water system costs” for 
public water systems. 

Amend the bill by replacing all after section 9 with the following: 

10 Definitions. Amend RSA 486-A:2, Ill-b to read as follows: 

Ill-b. “Eligible regional water system costs” means that portion of the 
costs of construction and related services attributable, as determined by 
the department, or the entire cost of permanent construction and 
related services attributable, as approved by the department in 
accordance with the provisions of RSA 485:8, for communities that 
qualify for United States Department of Agriculture rural utili¬ 
ties water and wastewater program direct loans, guarantees and 
grants, and public water systems that are eligible for any other 
needs based federal assistance to the provision of water for domestic, 
commercial, or fire protection purposes, whether as routine supply or 
emergency reserve supply, through one or more of the interconnections 
that form a regional water system, but shall not include any of the fol¬ 
lowing: 

(a) Land acquisition, except for land which shall be an integral part 
of a well system or filtration system. 

(b) Easements and rights-of-way necessary to the project. 

(c) Distribution systems and any improvement thereto not neces¬ 
sary for the municipality to achieve compliance with the surface water 
treatment rules. 

(d) Administrative, legal, and fiscal costs related to the project. 

11 Applicability. The provisions of section 10 of this act shall be ap¬ 
plicable to loans made under RSA 486-A on or after July 1, 2003. 

12 Effective Date. 

I. Sections 10 and 11 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect July 1, 2009. 

2008-1586s 


AMENDED ANALYSIS 

This bill: 

I. Subjects privately owned redistribution systems to certain provisions 
of the Safe Drinking Water Act. 

II. Defines “eligible regional water system costs” for aid to public water 
systems. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
1202 ought to pass with an amendment. This legislation subjects pri¬ 
vately owned redistribution systems to certain provisions of the Safe 
Drinking Water Act and defines “eligible regional water system costs” 
for aid to public water systems. House Bill 1202 establishes a definition 
for privately owned redistribution systems that would include water 
systems that obtain water from another public water system, serve at 
least 25 people, ten households, or 15 service connections, whichever is 
fewest, and have exterior pumping or storage facilities which are not 
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part of building plumbing. The Department testified that this bill will 
add about 20 systems to the existing population of public water systems 
currently regulated. The Department states that this small increase does 
not place a significant additional burden on DES staff. The committee 
amendment would change how DES provides interconnection grants to 
needy municipalities. The Department stated that the existing statute 
references 25 percent of actual cost to the community. This amendment 
would change that to 25 percent of the total cost. This amendment will 
have no effect on this biennial budget. Please join the Energy, Environ¬ 
ment and Economic Development Committee and vote ought to pass, 
and we thank you ahead of time. 

The question is on the adoption of Committee Amendment 1586s. 
Committee Amendment 1586s adopted 
Sen. Foster asserted Rule 42 on HB 1202. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1202. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Foster asserted Rule 42 on HB 1202. 

HB 1332-L, defining “hauler” of solid waste and requiring haulers to 
register with the department of environmental service, and relative to 
the weight and measurement of solid waste. Energy, Environment and 
Economic Development Committee. Ought to Pass, Vote 6-0. Senator 
Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
1332 ought to pass. This bill defines “hauler” of solid waste, requires 
haulers to register with the Department of Environmental Services, and 
allows the Commissioner of Agriculture, Markets and Food to make rules 
regarding the exemption of solid waste from inspection requirements. 
The Department is seeking to understand the flow of solid waste and 
recyclables within the state in order to develop long-range plans for 
recycling and disposal facilities, and to target resources to increase the 
recycling rate for the state. Please join the Energy, Environment and 
Economic Committee and vote ought to pass. And once again we thank 
you ahead of time for your vote. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1332-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1538, relative to mineral extraction, mining, and reclamation in New 
Hampshire. Energy, Environment and Economic Development Commit¬ 
tee. Interim Study, Vote 5-1. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1538 to interim study. This bill was requested by the 
Department of Environmental Services and would make various changes 
to the law regarding mining extraction, mining and reclamation in New 
Hampshire. While recognizing that an update to New Hampshire’s min¬ 
ing statutes is long overdue, the Committee recognizes that this legisla¬ 
tion requires further study. Please join the Energy, Environment and 
Economic Development Committee and vote interim study. Thank you 
very much, Madam President. 
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The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1538. 

Motion of Refer to Interim Study adopted. 

HB 1478, relative to the quorum for meetings of the equalization stan¬ 
dards board. Executive Departments and Administration Committee. 
Ought to Pass with Amendment, Vote 4-0. Senator Kelly for the com¬ 
mittee. 

Senate Executive Departments and Administration 
May 7, 2008 
2008-1752s 
10/05 

Amendment to HB 1478 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the quorum for meetings of the equalization stan¬ 
dards board, and relative to removal of a member of the as¬ 
sessing standards board or equalization standards board for 
absences. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraphs; Equalization Standards Board; Quorum; Removal. 
Amend RSA 21-J:14-c by inserting after paragraph IV the following new 
paragraphs: 

V. Five members of the board shall constitute a quorum necessary for 
the conduct of board business, except as provided in RSA 21-J:14-d, III. 

VI. A member with 4 or more unexcused absences from meetings of 
the board occurring within any one year period may be removed from 
the board pursuant to RSA 4:1, except for legislative members who may 
only be removed by their appointing authority. The vacancy shall be filled 
by the removed member’s respective appointing authority. 

2 New Paragraph; Assessing Standards Board; Removal of Member 
for Absences. Amend RSA 21-J:14-a by inserting after paragraph IV the 
following new paragraph: 

V. A member with 4 or more unexcused absences from meetings of 
the board occurring within any one year period may be removed from 
the board pursuant to RSA 4:1, except for legislative members who may 
only be removed by their appointing authority. The vacancy shall be 
filled by the removed member’s respective appointing authority. 

3 Effective Date. This act shall take effect 60 days after its passage. 

2008-1752s 


AMENDED ANALYSIS 

This bill establishes a quorum requirement for meetings of the equal¬ 
ization standards board. The bill also provides for the removal of a mem¬ 
ber of the assessing standards board or equalization standards board for 
unexcused absences from meetings. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 
1478 ought to pass with amendment. This is a simple housekeeping bill 
that establishes a quorum requirement for meetings of the Equalization 
Standards Board. The amendment creates five members of the board 
to constitute a quorum for the conduct of the board’s business. It states 
that a member with four or more unexcused absences in one-year period 
will be removed from the board, except for legislative members who may 
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only be removed by their appointing authority. It is critical that these 
meetings have proper attendance to accomplish necessary work. Please 
support the motion of ought to pass with amendment. Thank you. 

The question is on the adoption of Committee Amendment 1752s. 
Committee Amendment 1752s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1478. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 359-FN, relative to recovery of medical assistance from an estate. 
Finance Committee. Inexpedient to Legislate, Vote 7-0. Senator Foster 
for the committee. 


MOTION TO TABLE 

Sen. Foster moved to have HB 359-FN laid on the table. 
Motion adopted. 


LAID ON THE TABLE 

HB 359-FN, relative to recovery of medical assistance from an estate. 

HB 1298-FN, making changes to the veterinary/medical/optometric edu¬ 
cation program. Finance Committee. Inexpedient to Legislate, Vote 7-0. 
Senator D’Alesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move House 
Bill 1298 inexpedient to legislate. This bill authorizes a policy for future 
spending. The fiscal note clearly indicates the additional expenditures 
this bill would require. It would be more prudent for the postsecond¬ 
ary education commission to include these requests outlined in this bill 
as part of their next budget request. Now is not the time to authorize 
policy that will require additional expenditures in the next biennium. 
The Finance Committee asks your support for the motion of inexpedient 
to legislate. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1298-FN. 

Motion of Inexpedient to Legislate adopted. 

HB 1520-FN, allowing service in the Peace Corps to be purchased as 
creditable service in the retirement system. Finance Committee. Ought 
to Pass, Vote 7-0. Senator Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 1520 ought to pass. This bill allows members of the retirement sys¬ 
tem who terminate employment to join the Peace Corps, or AmeriCorps, 
to purchase up to two years of such service as creditable service. The 
bill as amended by the Senate eliminates any cost to the retirement 
system. The intent is for the individual to purchase the full actuarial 
cost. The Finance Committee asks your support for the motion of ought 
to pass. Thank you. 

(The Chair recognized Sen. Kenney for a question of Sen. Janeway.) 

SENATOR KENNEY: I like this bill very much, I think it’s great, and 
it’s, you know, supports public service in a different way. My question is 
this: With the AmeriCorps assignments, a lot of those assignments are 
ten months. And so I understand that you’d have to have five years of 
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membership service, of state service, in order to be eligible for service 
credits. Is there a minimum amount of time that you have to serve, for 
instance, in the AmeriCorps, before you can receive service credits? 

SENATOR JANEWAY: Thank you for the question which I can’t answer. 
But I will try to get the answer for you, unless someone else here knows 
the answer. 

SENATOR KENNEY: Okay, thanks. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1520-FN. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1581-FN-L, relative to the formation of stormwater utility districts. 
Finance Committee. Ought to Pass, Vote 7-0. Senator D’Allesandro for 
the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 1581 ought to pass. This bill is enabling legislation that permits 
municipalities to construct and maintain stormwater systems. Stormwater 
is fast becoming one of the top issues facing our communities. This leg¬ 
islation will give municipalities another option in which to deal with the 
management of stormwater. This bill does not contain any appropriation. 
And the costs outlined in the fiscal note are court-related costs that are 
expected to be minimal. The Finance Committee asks your support for 
the motion of ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on B 1581-FN-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1487, establishing a committee to study practice by advanced dental 
hygiene practitioners and ways to increase access to oral health care. 
Health and Human Services Committee. Ought to Pass, Vote 4-0. Sena¬ 
tor Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 1487 ought to pass. This bill establishes a committee to study prac¬ 
tice by advanced dental hygiene practitioners and ways to increase access 
to oral healthcare. The Committee agrees that there is a definite need for 
more accessible oral healthcare in the state, so it makes sense to study 
avenues that might meet this need. The committee will study whether 
to establish a mid-level practitioner credential and the various models 
currently being proposed by the ADA, the ADHA, and other national and 
state groups to create an advanced hygiene practitioner and other ways 
to increase access to oral healthcare. Please join the Health and Human 
Services Committee in voting House Bill 1487 ought to pass. Thank you, 
Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1487. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1492, relative to prescriptions under the controlled drug act. Health 
and Human Services Committee. Ought to Pass, Vote 4-0. Senator 
Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move that House 
Bill 1492 ought to pass. This bill allows prescriptions for certain con¬ 
trolled drugs to be filled for more than a 34-day supply. It also removes 
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the limitation of a hundred dosage units from current law, reflecting the 
fact that dosages may vary considerably from one recipient to another. 
This bill is very similar to Senate Bill 454 which we sent to the House, 
and as much as it pains me to say it, this bill does improve upon our 
pioneering work. For controlled drugs in Schedules II or III that are com¬ 
mercially packaged for dispensing directly to the patient, such as metered 
sprays, inhalers, liquids packaged with metered droppers, prescriptions 
may be filled for more than a 34-day supply but not more than 60 days, 
utilizing the smallest available product size, in order to maintain the 
dosing integrity of the commercially packaged containers. Please join 
the Health and Human Services Committee in voting House Bill 1492 
ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1492. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 841, relative to the appointment of parenting coordinators and es¬ 
tablishing the family mediator and parenting coordinator certification 
board. Judiciary Committee. Inexpedient to Legislate, Vote 4-0. Senator 
Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move inex¬ 
pedient to legislate on House Bill 841. This bill was introduced in order 
to establish a procedure for credentialing and supervising parental coor¬ 
dinators in divorce and family cases. As amended by the House, the bill 
gave this responsibility to the Marital Mediator Board who has subse¬ 
quently voted not to accept the additional responsibility and duty. While 
an amendment was presented in the committee hearing to establish the 
credentials, there was no group or entity named to oversee these people 
as to whether they have achieved the proper requirements or to deal with 
the complaints. The Judicial Branch testified at the hearing that they 
do not want to be the group to oversee the credentialing of the parental 
coordinators, which is what the result would be if the bill was passed as 
the sponsor requested. Therefore, the Judiciary Committee recommends 
House Bill 841 be killed and asks for your support. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 841. 

Motion of Inexpedient to Legislate adopted. 

HB 1192, relative to the solemnization of marriage. Judiciary Commit¬ 
tee. Inexpedient to Legislate, Vote 4-0. Senator Letourneau for the 
committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move inex¬ 
pedient to legislate on House Bill 1192. This legislation was introduced 
in order to bring the statute regarding who could solemnize marriages 
into a more current, religious-neutral language. While we deeply appre¬ 
ciate that many rabbis and officiants of other faiths would not consider 
themselves to be ministers of the Gospel, the current statutory language 
works. The Judiciary Committee, as well as the Secretary of State’s Office, 
had concerns with the proposed changes which would have prohibited 
Friends or Quakers from performing marriage ceremonies. The Com¬ 
mittee understands the desire of the sponsor to make the statute more 
ecumenical, but does feel that the proposed language does not work and, 
in fact, causes additional problems. Therefore, the Judiciary Committee 
recommends that House Bill 1192 be inexpedient to legislate and asks 
for your support. Thank you. 
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The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1192. 

Motion of Inexpedient to Legislate adopted. 

HB 1311, relative to impaired driver intervention programs. Judiciary 
Committee. Ought to Pass with Amendment, Vote 3-0. Senator Reynolds 
for the committee. 


Senate Judiciary 
May 7, 2008 
2008-1734s 
03/10 

Amendment to HB 1311 

Amend subparagraph 1(b) of section 10 of the bill by deleting it and 
renumbering the original subparagraphs I(c)-(k) to read as I(b)-(j), re¬ 
spectively. 


SENATOR REYNOLDS: Thank you, Madam President. I move HB 1311 
ought to pass with amendment. This legislation was introduced in order 
to accomplish two things: first, establish a committee to look into and 
make recommendations for the next budget cycle on the multiple offender 
program as well as the impaired driver offender program; secondly, the 
bill provides needed statutory clarifications in order to specify legislative 
intent as these programs go through the Administrative Rules process. 
Right now, the impaired driver program, a 22-hour program for first¬ 
time offenders, has about 4,000 individuals participate each year. The 
multiple offender program, a seven-day residential program, serves about 
750 individuals each year. These programs are integral parts of our DWI 
enforcement program. The committee amendment merely removes the 
Senate members of the study. Therefore, the Judiciary Committee re¬ 
spectfully recommends that HB 1311 be adopted as amended and asks 
for your support. Thank you, Madam President 


The question is on the adoption of Committee Amendment 1734s. 


Committee Amendment 1734s adopted. 


The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1311. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1453, relative to civil liability for damage to protective barriers. Ju¬ 
diciary Committee. Ought to Pass, Vote 4-0. Senator Reynolds for the com¬ 
mittee. 


SENATOR REYNOLDS: Thank you, Madam President. I move ought 
to pass on HB 1453. This legislation was introduced to deal with an 
unintended consequence from adopting HB 796 last year. That bill 
imposed strict liability for damaging a roadside barrier. The Depart¬ 
ment of Transportation requested this legislation because of their 
concerns with the implementation. Testimony at the hearing indicated 
that without the amendment, if someone damaged a barrier and it 
subsequently was not repaired for two years and then a motorist lost 
his or her life, the person who initially damaged the barrier could 
be held responsible. This language would provide an ability to weigh 
the liability of all the parties. The Judiciary Committee respectfully 
recommends that HB 1453 be adopted and asks for your support. Thank 
you, Madam President. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1453. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1470, relative to vehicular pursuits by police officers. Judiciary Com¬ 
mittee. Inexpedient to Legislate, Vote 4-0. Senator Reynolds for the com¬ 
mittee. 

SENATOR REYNOLDS: Thank you once again, Madam President. I move 
inexpedient to legislate on HB 1470. This legislation was introduced in 
order to provide in statute the current procedures in place for the vehicular 
pursuits by police officers. Testimony at the public hearing indicated that 
these police pursuits can be dangerous for the public, and gave examples 
of innocent third parties who had been killed. Testimony also gave law 
enforcement’s perspective and cited a number of concerns with placing 
training policy into statute. While the Committee has tremendous sym¬ 
pathy with those who have lost family members in these tragic accidents, 
we also note that vehicular pursuits are not taken lightly by local police 
departments and that procedures are already in place regarding how these 
pursuits are to be handled. Therefore, the Judiciary Committee respect¬ 
fully recommends that 1470 be voted inexpedient to legislate and asks 
for your support. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1470. 

Motion of Inexpedient to Legislate adopted. 

HB 1145, designating the Senator Otto Oleson Scenic Overlook in Jef¬ 
ferson. Public and Municipal Affairs Committee. Ought to Pass, Vote 
2-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 1145 ought to pass. This bill designates an overlook in the Town of 
Jefferson as the “Senator Otto Oleson Scenic Overlook.” At the public 
hearing Sen. Oleson was described as a legislator who cared very deeply 
for his constituents and was very dedicated to the North Country during 
his extensive career. The Committee agrees that this is a wonderful way 
to honor his memory. The Public and Municipal Affairs Committee asks 
for your support for House Bill 1145. Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move in 
support of the bill. I’m probably the only one in this body that served 
in the House with Otto when he first came to the Legislature, then he 
moved to the Senate. As Sen. Gallus will, I think, concur, he worked tire¬ 
lessly for the vocational technical college in Berlin and spent hourless 
work trying to make that a proper place where young people could get 
postsecondary education. And Otto was an extremely dedicated public 
servant, and I think it’s really fitting that we remember Otto in this fash¬ 
ion. He loved the North Country, he was a product of the North Country, 
and what a wonderful tribute, to name something in the North Country 
after former Sen. Otto Oleson. Thank you, Madam President. 

(The Chair recognized Sen. Gallus to speak.) 

SENATOR GALLUS: Thank you, Madam President. I also rise in support 
of this particular piece of legislation. I remember my good friend Otto 
Oleson quite well, and we all - anyone that knew Otto Oleson knew that 
he was a great human being, above all else. He was also a great Sena- 
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tor, a great Representative for the North Country, and a fellow stamp 
collector. And I thank you for your support of this particular piece of 
legislation. It’s not enough for Otto, he deserves more, but I would hope 
you would support it. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1145. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1179, including certain nonprofit organizations under the right-to- 
know law. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Burling for the committee. 

Public and Municipal Affairs 

May 6, 2008 

2008-1718S 

01/09 

Amendment to HB 1179 

Amend the title of the bill by replacing it with the following: 

AN ACT including certain nonprofit organizations under the right-to- 
know law and including a reference in a section of the right- 
to-know law. 

Amend the bill by replacing all after section 1 with the following: 

2 Right-to-Know law; Definition of “Meeting.” Amend the introductory 
paragraph of RSA 91-A:2, I to read as follows: 

I. For the purpose of this chapter, a “meeting” means the conven¬ 
ing of a quorum of the membership of a public body, as defined in 
RSA 91-A:l-a, VI, or the majority of the members of such public body 
if the rules of that body define “quorum” as more than a majority of 
its members, whether in person, by means of telephone or electronic 
communication, or in any other manner such that all participating 
members are able to communicate with each other contemporaneously, 
subject to the provisions set forth in RSA 91-A:2, III, for the pur¬ 
pose of discussing or acting upon a matter or matters over which the 
public body has supervision, control, jurisdiction, or advisory power. 
A chance, social, or other encounter not convened for the purpose of 
discussing or acting upon such matters shall not constitute a meeting 
if no decisions are made regarding such matters. “Meeting” shall also 
not include: 

3 Contingency. If HB 1408-LOCAL of the 2008 legislative session 
becomes law then section 2 of this act shall take effect July 1, 2008 at 
12:01 a.m. If HB 1408-LOCAL does not become law, then section 2 of 
this act shall not take effect. 

4 Effective Date. 

I. Section 2 of this act shall take effect as provided in section 3 of 
this act. 

II. Section 3 of this act shall take effect upon its passage. 

III. The remainder of this act shall take effect 60 days after its 
passage. 

2008-1718h 

AMENDED ANALYSIS 

This bill includes certain nonprofit organizations under the right-to- 
know law. 

This bill also includes a reference in an RSA section of the right-to- 
know law if HB 1408-LOCAL becomes law. 



1176 


SENATE JOURNAL 14 MAY 2008 


SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move House Bill 1179 ought to pass with amendment. This bill, 
as amended, brings certain nonprofit organizations within the purview 
of the right-to-know law, and also includes a reference to an RSA section 
of the right-to-know law when House Bill 1408-Local becomes law. The 
bill places 501(c)(3) corporations that have as their sole member either 
the State of New Hampshire or another political subdivision under the 
auspices of the right-to-know law. Currently, there is only one such 
coming-together of a 501(c)(3) and a governmental organization, and 
that is a senior residential facility in Sullivan County. The bill would 
make that organization subject to the right-to-know law. It further clar¬ 
ifies a section in the definition of “meetings” under the right-to-know 
law, after changes were made by House Bill 1408-Local. The Public and 
Municipal Affairs Committee asks for your vote of ought to pass with 
amendment on House Bill 1179. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1718s. 
Committee Amendment 1718s adopted. 

(The Chair recognized Sen. Letourneau for a question of Sen. Burling.) 

SENATOR LETOURNEAU: Thank you, Sen. Burling, for taking my 
question. Pm just curious, where we’re doing 501(c)(3)’s, and I’m just 
wondering if this will incorporate other right-to-know and relative to 
other 501(c) series of organizations. And some of these are private or¬ 
ganizations and ... 

SENATOR BURLING: Thank you for your question, Senator, I’m glad 
to answer it. Our understanding is that this coming-together of a 501(c) 
organization with a governmental “sole proprietorship,” if you will, is 
a unique experience and not likely to be reproduced a lot in the State 
of New Hampshire. We specifically referred to the Tax Code provision 
501(c)(3) because that is the organizational reference in the Tax Code 
to this particular situation where there is a charitable organization 
running a housing facility but the only member of the organization is the 
county itself. So this extends the right-to-know for citizens to under¬ 
stand what’s going on in this situation. I doubt we’ll see a lot of this. 

SENATOR LETOURNEAU: Thank you, Sen. Burling, I just wanted to 
comment, to thank you for your answer. I wanted to put that on the record 
for history’s sake. Thank you. 

SEN. BURLING: You’re welcome, Senator. Thank you for your question. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1179. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1196, relative to the procedure for amending municipal charters. 
Public and Municipal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Barnes for the committee. 

Public and Municipal Affairs 
May 8, 2008 
2008-1789s 
08/04 

Amendment to HB 1196 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the procedure for amending municipal charters and 
relative to referendum procedures for public water supplies. 
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Amend the bill by inserting after section 4 the following and renumber¬ 
ing the original section 5 to read as 9: 

5 Referendum Procedure; Public Water Supplies. Amend RSA 485:14-a, 
I to read as follows: 

I. Upon the written application of the aggregate of 10 percent of the 
registered voters in all of the towns served by a water system, presented 
to the clerk of the town owning the water system at least 90 days before 
the day prescribed for an annual town meeting or city election, the clerk 
shall forward a copy of the petition to each town served by the water 
system. Upon receipt of the petition, the selectmen of the town shall 
insert on the warrant or the official ballot the following question: “Shall 
fluoride be used in the public water system?” Beside this question shall 
be printed the word “yes” and the word “no” with the proper boxes for 
the voter to indicate his or her choice. If a majority of [ th e r e gist e r e d 
voters ] those voting in a water system that serves multiple towns does 
not approve the use of fluoride in the public water system, no fluoride 
shall be introduced into the public water system for said towns. After 
such popular referendum, the selectmen shall not insert an article rela¬ 
tive to the use of fluoride in the public water system in the warrant 
nor shall such question be inserted on the official ballot for a minimum 
period of 3 years from the date of the last popular referendum and only 
upon written application at that time of not less than the aggregate of 
10 percent of the registered voters of all of the towns. 

6 Referendum Procedure; Public Water Supplies. Amend RSA 31:17-a 
to read as follows: 

31:17-a Referendum. Upon the written application of 10 percent of the 
registered voters in a town, presented to the selectmen or one of them 
at least 15 days before the day prescribed for an annual town meeting, 
the selectmen shall insert in their warrant for such meeting an article 
relative to the use of fluoride in the public water system for said town. 
If the town has an official ballot, the town clerk shall insert on such 
ballot the following question: “Shall fluoride be used in the public water 
system?” Beside this question shall be printed the word “yes” and the 
word “no” with the proper boxes for the voter to indicate his or her choice. 
If a majority of the registered voters in a water system that serves one 
municipality does not approve the use of fluoride in the public water 
system, no fluoride shall be introduced into the public water system for 
said town; or if fluoride has prior to said vote, been introduced, such use 
shall be discontinued until such time as the [ r e gist e red vot e rs of th e town 
shall, by majority vot e , ] majority of those voting in the town approve 
the use of fluoride. After such popular referendum, the selectmen shall 
not insert an article relative to the use of fluoride in the public water 
system in the warrant nor shall such question be inserted on the official 
ballot for a minimum period of 3 years from the date of the last popular 
referendum and only upon written application at that time of not less 
than 10 percent of the registered voters of said town. The procedure for 
a referendum on the use of fluoride in a town that is part of public water 
system serving more than one municipality shall be the procedure in 
RSA 485:14-a. 

7 Public Water Supplies. Amend RSA 44:16 to read as follows: 

44:16 Public Water Supplies. Upon the written application of 10 per¬ 
cent of the registered voters in any city, presented to the city clerk prior 
to the municipal election, the city clerk shall insert on the ballot to be 
used at said election the following question: “Shall fluoride be used in 
the public water system?” Beside this question shall be printed the word 
“yes” and the word “no” with the proper boxes for the voter to indicate 
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his or her choice. If a majority of [ th e r e gist e r e d voters ] those voting 
in a water system that serves one municipality at said election does not 
approve the use of fluoride in the public water system for said city, no 
fluoride shall be introduced into the public water system. If fluoride has, 
prior to said vote, been so introduced, such use shall be discontinued 
until such time as the [ r e gist e r e d vot e rs of th e city shall, by majority 
vot e ,] majority of those voting in the town approve the use of such 
fluoride. After such popular referendum, the city clerk shall not insert 
the aforementioned question relative to the use of fluoride in the public 
water system on the ballot to be used at the municipal election for a mini¬ 
mum period of 3 years from the date of the last popular referendum, and 
only upon written application at that time of not less than 10 percent 
of the registered voters of said city. The procedure for a referendum on 
the use of fluoride in a city that is part of a water system serving more 
than one municipality shall be the procedure in RSA 485:14-a. 

8 Public Water. Amend RSA 52:23 to read as follows: 

52:23 Public Water. Upon the written application of 10 percent of the 
registered voters in any village water district, presented to the commis¬ 
sioners or one of them at least 15 days before the day prescribed for an 
annual meeting of the district, the commissioners shall insert in their 
warrant for such meeting an article relative to the use of fluoride in 
the water system for said district, and the district clerk shall prepare 
a ballot for said meeting with the following question: “Shall fluoride be 
used in the district water system?” Beside the question shall be printed 
the word “yes” and the word “no” with the proper boxes for the voter to 
indicate his or her choice. If a majority of [ th e r e gis te r e d vot e rs ] those 
voting in a water system that serves only one municipality does not ap- 

E rove the use of fluoride in the district water system, no fluoride shall 
e introduced into the district water system; or if fluoride has, prior to 
said vote, been so introduced, such use shall be discontinued until such 
time as the [ r e gist e r e d vot e rs of th e dist r ict shall, by majority vot e , ] 
majority of those voting in the town approve of the use of fluoride. 
After such popular referendum, the commissioners shall not insert an 
article relative to the use of fluoride in the district water system in the 
warrant nor shall the district clerk prepare such a ballot for a minimum 
period of 3 years from the date of the last popular referendum of the 
district and only upon written application at that time of not less than 
10 percent of the registered voters of said district. The procedure for a 
referendum on the use of fluoride in a village district that is part of a 
water system serving more than one municipality shall be the procedure 
in RSA 485:14-a. 

2008-1789s 


AMENDED ANALYSIS 

This bill: 

I. Adds a procedure for revising or amending municipal charters. 

II. Moves review of charter amendments that are initiated by a peti¬ 
tioners’ committee to before petitions are issued by the clerk, instead of 
after signatures are collected. 

III. Changes referendum procedures for voting on public water sup¬ 
plies. 

MOTION TO TABLE 

Sen. Barnes moved to have HB 1196 laid on the table. 

Motion adopted. 
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LAID ON THE TABLE 

HB 1196, relative to the procedure for amending municipal charters. 

HB 1260-L, relative to growth management ordinances. Public and Mu¬ 
nicipal Affairs Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Hassan for the committee. 

Public and Municipal Affairs 
May 7, 2008 
2008-1760s 
06/10 

Amendment to HB 1260-LOCAL 

Amend the bill by replacing all after section 2 with the following: 

3 Time Period for Modification of Existing Growth Management Ordi¬ 
nances. Each municipality that adopted a growth management ordinance 
under RSA 674:22 prior to the effective date of this act shall have until 
June 1, 2010 to amend its ordinance to conform to this act. If a municipal¬ 
ity adopted an interim growth management ordinance under RSA 674:23 
prior to the effective date of this act, that ordinance shall remain in effect 
until one year after its passage or until the municipality's next annual 
meeting, unless the ordinance prescribes an earlier expiration date, and 
unless a court of competent jurisdiction determines that the ordinance is 
illegal or is otherwise unenforceable. 

4 Effective Date. This act shall take effect upon its passage. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 1260 ought to pass with amendment. This amended bill permits mu¬ 
nicipalities to adopt growth management ordinances when time is needed 
to provide services. It also permits municipalities to place temporary 
moratoria on building permits and site plans when time is needed to 
provide necessary infrastructure and services. This bill provides clear 
guidance to municipalities on what the proper basis is for growth man¬ 
agement ordinances and the process for adoption of temporary morato¬ 
ria. The committee amendment provides additional time for cities and 
towns that already have growth management ordinances to come into 
compliance with the terms of these statutory changes. The Public and 
Municipal Affairs Committee asks for your support for this amended leg¬ 
islation. Thank you. 

The question is on the adoption of Committee Amendment 1760s. 
Committee Amendment 1760s adopted. 

Sen. Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
May 14, 2008 
2008-1885s 
06/09 

Floor Amendment to HB 1260-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to growth management ordinances, and relative to the as¬ 
sessment of property subject to a housing subsidy restriction. 

Amend the bill by replacing all after section 3 with the following: 

4 Appraisal of Property; Reference Added. Amend RSA 75:1 to read 
as follows: 

75:1 How Appraised. The selectmen shall appraise open space land 
pursuant to RSA 79-A:5, open space land with conservation restrictions 
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pursuant to RSA 79-B:3, land with discretionary easements pursuant to 
RSA 79-C:7, residences on commercial or industrial zoned land pursu¬ 
ant to RSA 75:11, earth and excavations pursuant to RSA 72-B, and 
residential rental property subject to housing subsidy restriction 
pursuant to RSA 75:l-a, and all other taxable property at its market 
value. Market value means the property's full and true value as the 
same would be appraised in payment of a just debt due from a solvent 
debtor. The selectmen shall receive and consider all evidence that may 
be submitted to them relative to the value of property, the value of which 
cannot be determined by personal examination. 

5 New Section; Residential Property Subject to Housing Subsidy Re¬ 
striction. Amend RSA 75 by inserting after section 1 the following new 
section: 

75:l-a Residential Property Subject to Housing Subsidy Restriction. 
The appraisal for property tax purposes on multifamily residential rental 
property which is entitled to federal low income housing tax credits un¬ 
der Section 42 of the Internal Revenue Code and which is subject to a 
recorded housing subsidy covenant that restricts tenant eligibility and 
rents shall, upon the affirmative request of the taxpayer, be determined 
by an income approach. A copy of the recorded land use restriction re¬ 
quired by Section 42 of the Internal Revenue Code or other low income 
rental use restriction covenant required by the New Hampshire housing 
finance authority, is sufficient proof of entitlement. To make an annual 
election for an appraisal of property subject to a recorded housing subsidy 
restriction, the taxpayer shall, by March 31, provide relevant informa¬ 
tion described in this section and request that the municipal assessor 
use the income approach. The income approach factors shall be: 

I. Potential gross income, determined as follows: 

(a) For units receiving assistance under a project-based rental sub¬ 
sidy contract, using the rents specified in the contract. 

(b) For all other units subject to a legal restriction, using the 
maximum restricted rents allowed by the legal restrictions governing 
the rents of the units for the geographic area in which the property is 
located. Where multiple legal restrictions apply, the most restrictive 
shall be used. Maximum restricted rents shall be adjusted as appro¬ 
priate using utility allowances for the geographic area in which the 
property is located, and as provided by the New Hampshire housing 
finance authority pursuant to RSA 204-C:8-a. 

(c) For all non-restricted units in properties where only a portion 
of the units are subject to a legal restriction, using non-restricted rents 
as determined by the local market. 

II. Actual operating expenses, including deposits to reserve accounts 
required by the housing subsidy covenant or other legal restriction, but 
excluding mortgage debt service and depreciation, incurred with respect 
to the property, as provided by the taxpayer and certified by a third-party 
certified public accountant. 

III. A vacancy loss rate that is equal to the rental market vacancy rate 
for the geographic area in which the property is located, as provided by the 
New Hampshire housing finance authority pursuant to RSA 204-C:8-a. 

IV. A capitalization rate that is typical for the geographic area in 
which the property is located, as determined annually by March 31 by the 
commissioner of revenue administration, and as published by the New 
Hampshire housing finance authority pursuant to RSA 204-C:8-a. 

V. The assessed valuation of residential rental property with re¬ 
stricted rents shall not take into consideration the value of intangible 
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assets including, but not limited to, government subsidies or grants, 
below market rate mortgage financing, rental subsidy contracts, and 
tax credits where such subsidies are used to offset project development 
expenses in order to allow for restricted rents. The assessed valuation 
shall not take into consideration the actual cost of acquisition or con¬ 
struction of the project. 

6 New Section; Housing Finance Authority; Publication Required. Amend 
RSA 204-C by inserting after section 8 the following new section: 

204-C:8-a Publication Required. The authority shall publish annually 
such information on maximum restricted rents, utility allowances, va¬ 
cancy rates, and capitalization rates as necessary to appraise property 
pursuant to RSA 75:l-a. 

7 Effective Date. 

I. Sections 4-6 of this act shall take effect July 1, 2008. 

II. The remainder of this act shall take effect upon its passage. 

2008-1885s 


AMENDED ANALYSIS 

This bill: 

I. Permits municipalities to adopt growth management ordinances when 
time is needed to provide services. 

II. Permits municipalities to place temporary moratoria on building 
permits and site plans when time is needed to provide services. 

III. Provides a procedure for the assessment of property subject to a 
housing subsidy covenant or other legal restriction. 

SENATOR GATSAS: Thank you, Madam President. I offer Amendment 
185s [sic], and that amendment is clearly the same piece of legislation 
as we had on Senate Bill 199 that left this body in a unanimous vote. 
The House must have - 

PRESIDENT LARSEN: Floor Amendment 1885 has been proposed. You 
may speak to it as it’s being distributed. 

SENATOR GATSAS: Thank you, Madam President. Obviously, the House 
must have not have understood the Senate's position on the piece of leg¬ 
islation, and certainly would like to send the message again that we be¬ 
lieve that this is a piece of legislation that is very vital to communities 
throughout the state to make sure that we can have workforce housing 
and make sure that we have subsidized housing that we can put in place 
in different parts of the state. So with that, I ask for this body to move the 
same piece of legislation along as we did previously. Thank you, Madam 
President. 

(The Chair recognized Sen. DeVries to speak.) 

SENATOR DEVRIES: Thank you, Madam President. And I rise in sup¬ 
port of the amendment going onto House Bill 1260, and thank my - the 
good Senator from Manchester in assisting us in sending this message 
back to the House that this is a very important piece of legislation. I 
have been working on this particular subject matter now going on two 
years, and this is a message we very much wish to send, and I hope we 
can send another unanimous vote. Thank you. 

The question is on the adoption of Floor Amendment 1885s. 
Floor Amendment 1885s adopted. 
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The question is on the adoption of HB 1260-L as amended. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Recess/Out of Recess. 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers 
and pawnbrokers. Public and Municipal Affairs Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator DeVries for the committee. 

Public and Municipal Affairs 
May 8, 2008 
2008-1797s 
10/04 

Amendment to HB 1346 

Amend the bill by replacing all after section 2 with the following: 

3 New Section; Junk and Scrap Metal Dealers; Records. Amend RSA 
322 by inserting after section 6 the following new section: 

322:6-a Records. Each person required to be licensed under this chapter 
shall keep records sufficient to the licensing authority of the accumu¬ 
lation, storage, and handling of commodities as a junk or scrap metal 
dealer. Such record shall be legibly written in the English language and 
provide account and description of the goods purchased, the date and 
time of their purchase, and the name and residence, verified by photo 
identification issued by a governmental agency, of the seller. 

4 Junk and Scrap Metal Dealers; Inspections. Amend RSA 322:7 to 
read as follows: 

322:7 Inspection. [T - h ee hi e f of polic e of a city a nd se l e ctm e n of a town, 
or] Any officer [ authoriz e d by e ith e r o f th e m ], having jurisdiction may, 
with cause , [a t a ny tim e] enter upon any premises used by a licensee for 
the purpose of his or her business, ascertain how [he] the licensee con¬ 
ducts [hie] business and examine all commodities purchased, obtained, 
kept or stored in or upon said premises, and all books and inventories 
relating thereto. Every such licensee, his or her clerk, agent, [ s e rvant] 
or other person in charge of the premises shall exhibit to such officer on 
demand any or all of such commodities, books, and inventories. 

5 Junk and Scrap Metal Dealers; Identification. Amend RSA 322:9 and 
RSA 322:10 to read as follows: 

322:9 Number. Every license shall be numbered, and each licensee [col¬ 
lecting] transporting any of the [ afo res aid ] commodities specified in 
RSA 322:1 in any wagon or vehicle shall have placed upon the outside 
of such wagon or vehicle, and upon each side of the same, the number 
of the license in plain, legible figures not less than 3 inches high so that 
the same may be distinctly seen and read. 

322:10 [Badge] Identification. Every [person] licensee going about 
from place to place [ coll e cting ] purchasing said commodities named in 
RSA 322:1 shall also [ w e ar a badge ] carry a photocopy of his or her 
license on [ his hat or cap, ] or about his or her person, with the number 
of his or her license [ th e r e on in brass or plat e d figur e s n ot l e s s - tha n on e 
inch high, ] so placed that the number may be distinctly seen and read. 
The [ badg e shall ] identification may he required to be furnished by 
the [ board of police commission e rs or by th e city cl e rk of citi e s, or by th e 
s e l e ctm e n of town s , ] licensing authority upon payment of a suitable 
fee therefor. 

6 Junk and Scrap Metal; Unlicensed Persons. Amend RSA 322:12 to 
read as follows: 
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322:12 Unlicensed Person. No person not licensed shall [ coll e ct or] 
purchase any of the commodities above specified unless he or she acts 
as a helper to, and is accompanied by, some licensee. 

7 Pawnbrokers; Licenses. Amend RSA 398:5 to read as follows: 

398:5 Licenses. The [ board of polic e commissioners of any city or town 

or th e mayor and ald e rm e n of any city or th e s e l e ctmen of any town m 
which a polic e commission has not be e n e stablish e d, ] governing body of 
any town , city, or unincorporated place may license suitable persons 
to carry on the business of pawnbrokers in said city [or], town, or place 
for one year, and may revoke such licenses, in their discretion, after a 
hearing on charges preferred. 

8 Pawnbrokers; Records. Amend RSA 398:12 to read as follows: 

398:12 Records. Every such pawnbroker shall keep a book in which, 

at the time of making a loan, shall be legibly written in the English 
language an account and description of the goods, articles or things 
pawned or pledged, the amount of money loaned thereon, the time of 
pledging them, the rate of interest to be paid on such loan and the name 
and residence of the pledgor, verified by photo identification issued 
by a governmental agency. 

9 New Section; Junk and Scrap Metal Dealers; Metal Kegs. Amend 
RSA 322 by inserting after section 12 the following new section: 

322:12-a Metal Kegs for Malt Beverages. No junk or scrap metal dealer 
licensed by a governing body under the authority of this chapter shall 
purchase any metal keg for malt beverages, as defined in RSA 179:5-a, V, 
or pieces of such metal keg, unless the seller is the brewer whose name 
or marking appears on the keg. If the brewer’s name or marking has 
been removed or obliterated, the licensee shall not purchase the keg. 

10 Effective Date. This act shall take effect upon its passage. 

2008-1797s 


AMENDED ANALYSIS 

This bill clarifies the authority for cities, towns, and unincorporated 
places to regulate junk dealers, scrap metal dealers, and pawnbrokers. 
The bill also limits the purchase of metal kegs for malt beverages by 
junk or scrap metal dealers. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 1346 ought to pass with amendment. This amended bill clarifies the 
authority for cities, towns and unincorporated places to regulate junk 
dealers, scrap metal dealers and pawnbrokers. It also limits the purchase 
of metal kegs for malt beverages by junk or scrap metal dealers. At the 
committee hearing it was noted that thefts of scrap metal remain a seri¬ 
ous problem in this state. This bill strengthens licensing requirements 
for junk dealers, scrap metal dealers and pawnbrokers, and clarifies 
the authority of municipalities to inspect their places of business. The 
Committee amendment also adds further guidelines for the purchase of 
metal kegs. The Public and Municipal Affairs Committee asks for your 
support for this amended legislation. Thank you. 

The question is on the adoption of Committee Amendment 1797s. 
Committee Amendment 1797s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1346. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SENATOR DALLESANDRO: (Rule 44) Thank you very much, Madam 
President. Madam President, I'd like to take this opportunity to let every¬ 
one know that former First Lady Gale Thomson will be celebrating her 
birthday on the 17 th of May. Those of you that remember Gale when she 
was First Lady of the State of New Hampshire, I think will remember 
her with great distinction; she was a wonderful, wonderful First Lady. 
And in those days, the Governor would have everyone over at Bridges' 
House for a pancake breakfast, and he did it 20 at a time, had every 
member of the Legislature for pancakes at Bridges' House. And I can 
honestly say that Mrs. Thomson made all of those pancakes. She is a 
distinguished, distinguished First Lady, I think gave just tremendous 
credibility to that post, and to know her was certainly to really enjoy a 
relationship with her. So I wish Mrs. Gale Thomson a very, very happy 
“Happy Birthday.” 

SENATOR REYNOLDS: (Rule 44) Thank you, Madam President. I rise 
also to add my congratulations to Gale Thomson. The Thomson Family 
are constituents of mine in the beautiful Town of Orford, New Hamp¬ 
shire, and I just want to wish them well as their state Senator. Thank 
you, Madam President. 

HB 1420, relative to the applicability of zoning ordinances to auto sal¬ 
vage yards. Public and Municipal Affairs Committee. Inexpedient to 
Legislate, Vote 6-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House Bill 
1420 inexpedient to legislate. This bill would have allowed a zoning board 
of adjustment in a municipality to grant a variance to a licensed junkyard 
for the purpose of coming into compliance with the Green Program, or 
the best management practices developed by the Department of Envi¬ 
ronmental Services. While the Committee understood and applauded, 
even, the intent of this bill, there remains substantial concerns relative 
to ways in which the zoning of a municipality and the use of a variance 
might be warped by passage of this legislation. The majority - in fact, 
all of us on the Public and Municipal Affairs Committee requests your 
support for the ITL motion on this bill. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1420. 

Motion of Inexpedient to Legislate is adopted. 

Sen. Gatsas is in opposition to the motion of Inexpedient to Leg¬ 
islate on HB 1420. 

HB 1424, relative to notice of meetings of county conventions. Public and 
Municipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Barnes 
for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 1424 ought to pass. This bill allows the clerk of the county conven¬ 
tion to have his or her designee give notice of a meeting of the county 
convention. According to the prime sponsor, there has been some confu¬ 
sion regarding who can send out notices for county conventions. This 
legislation was filed in order to clarify the proper noticing procedure for 
these meetings. The Public and Municipal Affairs Committee asks for 
your support of ought to pass. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1424. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1441-L, relative to use of the terms “selectwoman” and “selectper- 
son.” Public and Municipal Affairs Committee. Ought to Pass, Vote 6-0. 
Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move that House 
Bill 1441-Local ought to pass. This bill authorizes the uses of the terms, 
quote, “selectwoman,” “selectperson” and “select board,” where appropri¬ 
ate. The Public and Municipal Affairs Committee endorses the linguistic 
clarity and gender equity that this legislation brings forth, and requests 
your support for House Bill 1441-Local. Thank you. 

(The Chair recognized Sen. Barnes to speak.) 

SENATOR BARNES: On that committee that Sen. Burling and I sit on, 
there are four females, Senators, and two male Senators. And I just want, 
for the record, it was a 6-0 vote, so both males did vote for that bill. 

PRESIDENT LARSEN: “Would you believe.” 

SENATOR BARNES: Would you believe. And that’s a hard one to believe, 
Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1441-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1468, relative to mosquito control policy for lands managed by the fish 
and game department. Public and Municipal Affairs Committee. Ought to 
Pass with Amendment, Vote 6-0. Senator Hassan for the committee. 

Public and Municipal Affairs 
May 6, 2008 
2008-1719S 
10/01 

Amendment to HB 1468 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a mosquito control policy for state-owned lands. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Purpose. The purpose of this act is to establish a mosquito control 
policy for all state agencies with responsibility for land management. 
This policy is intended to guide agencies managing land in determining 
whether or not to allow the control of larval and adult mosquitoes for 
the purpose of reducing the risk of contracting arboviral illnesses such 
as Eastern Equine Encephalitis and West Nile virus. In addition, this 
act establishes criteria for when the commissioner of health and hu¬ 
man services may authorize the use of biological or chemical mosquito 
control agents on state-owned lands. This policy is intended to place 
the health of the public first, in full recognition of the need to protect 
the state’s natural resources from unnecessarily destructive mosquito 
control measures. 

2 New Chapter; Mosquito Control Policy for State Agencies. Amend 
RSA by inserting after chapter 142 the following new chapter: 

CHAPTER 142-A 

Mosquito Control Policy For State Agencies 
142-A: 1 Definitions. In this chapter: 

I. “Best available science” means findings of fact carefully and im¬ 
partially derived from the application of the scientific method and based 
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upon all of the available information, published and unpublished alike. 
Best available science does not require that state agencies have all of 
the data or perfect data before reaching a decision. 

II. “Best medical and public health practice” means programs, inter¬ 
ventions, treatments, or policies that through experience and experiment 
have been evaluated and shown to be generally applicable to reducing 
the risk of human-acquired arboviral illness. 

III. “Best management practices” mean techniques, methods, pro¬ 
cesses, or activities that through experience and best available science 
have proven to be the most effective and practical means of managing 
mosquito populations, while minimizing adverse impacts. 

IV. “Commissioner” means the commissioner of the department of 
health and human services. 

V. “Department” means the department of health and human ser¬ 
vices. 

142-A:2 Mosquito Control Policy; Principles. 

I. Mosquitoes can harbor organisms and infect people with diseases 
that pose a serious risk to the public health. When an increased threat 
of disease is discovered through surveillance, a state agency may select 
targeted control of mosquitoes as a measure to reduce human health 
risk. 

II. The mosquito control policy is based on the public health principle 
of primary prevention, meaning that disease prevention through public 
awareness, continuing education, and personal responsibility shall take 
precedence over the use of pesticide-based mosquito control measures. 

III. Because authority for monitoring and treatment of mosquito 
populations exists at the local level, maximum benefit to the public is 
achieved when local, state, and federal mosquito control policies are 
applied in a clear, consistent, and coordinated manner. 

IV. The control of mosquitoes on state lands requires a careful bal¬ 
ance between the state’s obligation to protect the health and wellbeing of 
the public and the state’s interest in protecting those lands as expressed 
by the missions of the various state agencies that have been assigned 
responsibilities for land management. 

V. Mosquito control should always be based on the best available 
science. Recognizing that there are uncertainties in scientific informa¬ 
tion, mosquito control shall be based on best medical and public health 
practice. 

VI. The mosquito control policy for state agencies established in this 
chapter is also intended to serve as a voluntary guideline for mosquito 
control on lands held by other property owners. 

VII. State agencies managing land shall allow mosquito control and 
abatement activities to occur in accordance with local mosquito control 
plans developed pursuant to RSA 141-C when the department has noti¬ 
fied the appropriate agency managing state land that a public health 
threat declaration under RSA 141-C:25 is in effect for the affected mu¬ 
nicipality or mosquito control district in accordance with RSA 142-A:3. 

VIII. Notwithstanding RSA 142-A:3, VI, nothing in this chapter shall 
prohibit state agencies managing land from considering, in accordance 
with applicable law and rules, pesticides or other control measures not 
specifically identified in RSA 142-A:3. 

142-A:3 Mosquito Control Policy for State Agencies. 

I. Where feasible, state agencies managing land shall promote pri¬ 
mary prevention by providing on-site public outreach and education that 
focuses on the health risks associated with mosquitoes and the impor¬ 
tance of personal protection, complementing that provided by the depart- 
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ment. Additionally, efforts may be taken by state agencies to promote 
awareness and outreach to the public prior to on-site use of state-owned 
lands to increase the likelihood that personal protection methods will 
be used. Outreach and education efforts may include awareness post¬ 
ers, disease and prevention fact sheets, on-site posting highlighting the 
nature of the threat, and disease and prevention reminders in seasonal 
correspondence and on agency websites. 

II. State agencies managing land shall encourage and allow mosquito 
surveillance and monitoring on their lands by state and local public health 
authorities or vector control agencies or their agents using surveillance 
and monitoring methods approved by the department. 

III. When surveillance or monitoring occurs on state lands, the state 
agency managing land may require that the municipality or its contracted 
agent contact a designated representative of the agency no less than 72 
hours prior to deploying mosquito traps and within 24 hours of a posi¬ 
tive result attained from such traps. 

IV. State agencies managing land are encouraged to participate in 
the development and implementation of local mosquito control plans 
whenever a public health threat declared by the commissioner pursu¬ 
ant to RSA 141-C includes lands held by that agency. 

V. State agencies managing land shall, when reasonable, mitigate 
or otherwise manage man-made and other artificial mosquito breeding 
sites as part of an overall integrated pest management approach. 

VI. State agencies managing land shall allow the use of biological 
control agents, specifically Bacillus thuringiensis israelensis or Bacillus 
sphaericus, to control mosquito larvae in natural wetlands and water 
bodies on land they administer in accordance with applicable law and 
rules as long as those wetlands and water bodies are located in municipali¬ 
ties or mosquito control districts where a public health threat is declared 
by the commissioner pursuant to RSA 141-C and when the application 
is to be made under a special permit issued by the department of agri¬ 
culture, markets and food, division of pesticide control. 

VII. State agencies managing land shall allow the use of pesticides 
to control adult mosquitoes, in accordance with applicable law and rules, 
in areas where a public health threat has been declared by the commis¬ 
sioner pursuant to RSA 141-C and the land: 

(a) Is adjacent to areas of high public use. 

(b) Has areas where topographical and other conditions result in 
high adult mosquito populations. 

(c) Is located within a focal area determined by the department to 
have a risk of a human outbreak of arboviral disease which warrants the 
use of pesticides to control adult mosquitoes as set forth in the arboviral 
illness response plan adopted by the department. 

(d) Is managed in accordance with general integrated pest manage¬ 
ment practices. 

VIII. If an agency disagrees with the need to control mosquitoes as 
set forth in paragraph VII, the commissioner, after consultation with the 
commissioner of agriculture, markets, and food and the commissioner or 
executive head of the agency managing the land, shall decide whether 
or not the recommended mosquito control measures shall apply to the 
land in question. 

IX. For state lands located in areas where a public health threat 
declaration under RSA 141-C is not in effect, but public health threat 
indicators, including topographical and other key environmental condi¬ 
tions, exist for mosquito breeding, and proximity to positive mosquito 
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pools or human or mammal positive cases of arboviral illness support 
the use of laiyicides as a proactive means of preventing arboviral illness, 
the commissioner, after consultation with the commissioner of agricul¬ 
ture, markets, and food and the commissioner or executive head of any 
relevant agency with land management responsibilities, shall decide 
whether or not the recommended mosquito control measures shall apply 
to the land in question. 

X. As a condition to allowing mosquito control to take place, state 
agencies managing land may require advanced notice of treatment to 
allow enough time to visit the site and to coordinate the appropriate 
signage and possible access closures to prevent unintended human ex¬ 
posures to pesticides and their residues. 

XI. State agencies managing land shall have discretion to allow chemi¬ 
cal or biological control of adult or larval mosquitoes on state lands solely 
for the purpose of nuisance control. 

XII. State agencies managing land shall require proof of current pesti¬ 
cide application licensure with the state and of indemnity insurance before 
allowing chemical or biological control of adult or larval mosquitoes by a 
third party on state lands. 

XIII. Notwithstanding paragraphs VI through IX, if deed restrictions 
on a parcel of state-owned land prohibit the use of chemical or biological 
measures to control adult or larval mosquitoes, agencies with land man¬ 
agement responsibility shall not allow the use of such control methods. 

XTV. State agencies managing land shall encourage the investigation 
of the feasibility and appropriateness of best management practices to 
manage mosquito populations in both fresh and saltwater wetlands in 
the long term. 

3 Application; Current Municipal Authority. Notwithstanding any provi¬ 
sion of RSA 142-A, as inserted by section 1 of this act, to the contrary, a 
municipality which is, as of July 1, 2008, located in an area of the state 
in which a public health threat has ever been declared pursuant to RSA 
141-C and which has been allowed to engage in larvicide treatment on 
state-owned or managed land by the state owner or manager of said land, 
through use of a biological control agent, specifically Bacillus thuringien- 
sis israelensis or Bacillus sphaericus, and pursuant to a special permit 
issued by the department of agriculture, markets, and food, division of 
pesticide control, shall be authorized by the state owner or manager of the 
land to continue the program of larvicide treatment on the state-owned or 
managed land. Nothing in this paragraph shall exempt said municipality 
from the special permitting requirements established by the department 
of agriculture, markets, and food, division of pesticide control. 

4 Effective Date. This act shall take effect upon its passage. 

2008-1719S 


AMENDED ANALYSIS 

This bill establishes a state mosquito control policy for lands managed 
by state agencies. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 1468 ought to pass with amendment. This legislation originally ad¬ 
dressed the implementation of mosquito controls on State lands managed 
by the Fish and Game Department. As amended by the Committee, the 
bill now establishes a state mosquito control policy for all state agencies 
with responsibility for land management. The policy implemented by this 
bill is consistent with the policy developed by a task force on this issue 
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and also the subject of a Governor’s executive order earlier this spring. 
This policy is intended to guide agencies managing land in determining 
whether or not to allow the control of larval and adult mosquitoes for 
the purpose of reducing the risk of contracting arboviral illnesses such 
as Eastern Equine Encephalitis. This act also establishes criteria for 
when the Commissioner of Health and Human Services may authorize 
the use of biological or chemical mosquito control agents on State-owned 
land. This policy is intended to place the health of the public first, in 
full recognition of the need to protect the State’s natural resources from 
unnecessarily destructive mosquito control measures. The Public and 
Municipal Affairs Committee requests your support for House Bill 1468 
with amendment. And I will be offering a floor amendment subsequent 
to that vote. Thank you. 

The question is on the adoption of Committee Amendment 1719s. 

Committee Amendment 1719s adopted. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 13, 2008 
2008-1872s 
10/05 

Floor Amendment to HB 1468 

Amend RSA 142-A:3, VII as inserted by section 2 of the bill by replacing 
it with the following: 

VII. State agencies managing land shall allow the use of pesticides 
to control adult mosquitoes, in accordance with applicable law and rules, 
in areas where a public health threat has been declared by the commis¬ 
sioner pursuant to RSA 141-C and the land: 

(a) Is adjacent to areas of high public use; 

(b) Has areas where topographical and other conditions result in 
high adult mosquito populations; 

(c) Is located within a focal area determined by the department to 
have a risk of a human outbreak of arboviral disease which warrants the 
use of pesticides to control adult mosquitoes as set forth in the arboviral 
illness response plan adopted by the department; and 

(d) Is managed in accordance with general integrated pest manage¬ 
ment practices. 

Amend the bill by replacing section 3 with the following: 

3 Application; Current Municipal Authority. Notwithstanding any 
provision of RSA 142-A, as inserted by section 2 of this act, to the con¬ 
trary, a municipality which is, as of July 1, 2008, located in an area of 
the state in which a public health threat has been declared pursuant to 
RSA 141-C and which has been allowed to engage in larvicide treatment 
on state-owned or managed land by the state owner or manager of said 
land, through use of a biological control agent, specifically Bacillus thu- 
ringiensis israelensis or Bacillus sphaericus, and pursuant to a special 
permit issued by the department of agriculture, markets, and food, 
division of pesticide control, shall be authorized by the state owner or 
manager of the land to continue the program of larvicide treatment 
on the state-owned or managed land up to 36 months after the pub¬ 
lic health threat has been rescinded. Nothing in this paragraph shall 
exempt said municipality from the special permitting requirements 
established by the department of agriculture, markets, and food, divi¬ 
sion of pesticide control. 
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SENATOR HASSAN: Thank you, Madam President. I move Amendment 
1872s ought to pass, and I’d like to speak to that amendment as it’s be¬ 
ing passed out. 

PRESIDENT LARSEN: You may speak to it as it’s being distributed. 

SENATOR HASSAN: Thank you. The Committee amendment on this 
bill, as I indicated, put into statute the policy that the Governor’s already 
issued the executive order and which was the result of an ongoing task 
force that met all fall and into the winter on this issue. One of the things 
the Committee amendment also did, though, was deal with concerns raised 
by at least one municipality that has been doing a larvicide program 
on Fish and Game property for some time and using a biological agent 
that is considered very safe to do so. And that agency indicated -1 mean 
that municipality indicated a desire to be grandfathered in, at least for a 
while after the issuance of this policy, because it’s been doing this for 18 
years; as long as it got its agriculture permit for the particular biological 
agent, it wanted to be grandfathered. After reflection and consultation 
with the Governor’s Office, it seems appropriate. The policy that we’ve 
just written and put into law does say that if a municipality is within an 
area that the State considers to be under a public health threat designa¬ 
tion for arborviral illness, that it will be allowed to larvicide under this 
policy. And what this floor amendment does is ensure that communities 
that are under the public health threat designation currently, and are 
larviciding, will be allowed to do that for up to three years after the public 
health threat designation, but after that three-year period will have to 
go back to a year-to-year negotiation with the State owner or manager 
of the property. So that’s what the floor amendment does, it shortens 
the grandfathering period to three years. 

The question is on the adoption of Floor Amendment 1872s. 
Floor Amendment 1872s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1468. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Recess/Out of Recess. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Burling moved to have HB 683 removed from the table. 
Motion adopted. 

HB 683, relative to nominations by party committees. 

(The Chair recognized Sen. Burling to speak to the legislation.) 

SENATOR BURLING: Thank you, Madam President. Madam President, 

I would request the Senate to vote down interim study. The underly¬ 
ing bill that we’re dealing with here is a good piece of legislation which 
we’ve had a chance to examine a little more fully. And there will be an 
amendment which I will offer, if the interim study is voted down and 
I’m able to make the next motion of ought to pass. Thank you, Madam 
President. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study. 

Motion of Refer to Interim Study failed. 
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Sen. Burling moved Ought to Pass. 

Sen. Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
May 14, 2008 
2008-1871s 
03/04 

Floor Amendment to HB 683 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to nominations by party committees and enabling certain 
persons to vote in primaries prior to turning 18 years of age. 

Amend the bill by replacing all after section 5 with the following: 

6 New Paragraph; Eligibility; Voter; 17 Years of Age. Amend RSA 654:1 
by inserting after paragraph II the following new paragraph: 

III. A person who is 17 years of age, who otherwise meets the eligi¬ 
bility requirements of paragraph I, may vote at a state primary election 
preceding the state general election at which the person will be 18 years 
of age. 

7 Voter Registration Form. Amend RSA 654:7 to read as follows: 
654:7 Voter Registration Form. A standard registration application form 

shall be used throughout the state. The registration form shall be no 
larger than 8 V 2 inches by 11 inches. The secretary of state shall prescribe 
the form of the voter registration form, which shall be in substantially 
the following form: 

Date_ 

VOTER REGISTRATION FORM 

(Please print or type) 

1. Name-—- 

Last (suffix) First Full Middle Name 

2. Address-—- 

Street Ward Number 


Town or City Zip Code 

3. Mailing Address if-—- 

different than in 2 Street Ward Number 


Town or City Zip Code 

4. Place and Date of Birth-—- 

Town or City State 

Date_ 

5. If a naturalized citizen, give name of court where and date when natu¬ 
ralized _._—- 

6. Place last registered to vote--- 

Town or City 

Street Ward Number 

7. Name under which previously registered, if different from above 


8. Party Affiliation (if any) 
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9. Driver’s License Number_State_ 

If you do not have a valid driver’s license, provide the last four digits 
of your social security number_ 

My name is-----I am today registering 

to vote in the city/town of_, New Hampshire. 

I understand that to vote in this city/town, I must be at least 18 years of 
age, or 17 years of age to vote in a state primary election preceding 
the general election at which I will he 18 years of age, and that I must 
be a United States citizen, and I must be domiciled in this city/town. 

I understand that I can claim only one city/town as my domicile at a 
time. A domicile is that place, more than any other, where I sleep most 
nights of the year, or to which I intend to return after a temporary absence. 
By registering or voting today, I acknowledge that I am not registering to 
vote or voting in any other city/town. 

I acknowledge that I have read and understand the above qualifications 
for voting and do hereby swear, under the penalties for voting fraud set 
forth below, that I am qualified to vote in the above-stated cityAown, and, 
if registering on election day, that I have not voted and will not vote at 
any other polling place this election. 


Date Signature 

In accordance with RSA 659:34, the penalty for knowingly or purpose¬ 
fully providing false information when registering to vote or voting is a 
class A misdemeanor with a maximum sentence of imprisonment not to 
exceed one year and a fine not to exceed $2,000. Fraudulently registering 
to vote or voting is subject to a civil penalty not to exceed $5,000. 

8 New Section; Registration by 17-Year-Old Voting at State Primary 
Election. Amend RSA 654 by inserting after section 7-b the following 
new section: 

654:7-c Registration by 17-Year-Old Voting at State Primary Election. 

I. A person who is 17 years of age, who otherwise meets the eligibility 
requirements of RSA 654:1, I, may apply to register to vote at a state 
primary election preceding the general election at which the person will 
be 18 years of age, provided that the party with which such person seeks 
affiliation has filed a statement with the secretary of state that it permits 
voting by a person meeting the qualifications imposed by this section. 
Such person may only apply to register at the polling place on the date 
of such state primary election. The form on which the person applies to 
register to vote shall be of a different color paper than that used for the 
forms processed under RSA 654:7-a so as to be easily segregable from 
such other forms. 

II. If the supervisors of the checklist determine that the person regis¬ 
tering under this section is qualified to vote in the state primary election, 
then they shall add such person’s name to the checklist together with 
a mark or sign clearly indicating that the application has been entered 
on the checklist for the purpose of voting only in the state elections ref¬ 
erenced in this section. The supervisors shall remove the mark or sign 
associated with the person’s name in the checklist at their meeting next 
following the person’s eighteenth birthday so as to remove any reference 
to the limitations imposed by this section. 

III. A person voting in a state primary election under this section 
shall not be permitted to vote for any candidate who is not a candidate 
for federal, state, or county office or for delegate to a state party conven¬ 
tion or on any question or issue. 
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9 Determining Qualifications of Applicant; Age. Amend RSA 654:12, 
1(b) to read as follows: 

(b) AGE. Any reasonable documentation indicating the applicant 
is 18 years of age or older, or that the applicant is 17 years of age 
and will he 18 years of age on the date of the state general elec - 
tion if the person is registering under RSA 654:7-c. 

10 Preparation of State Primary Election Ballots; Form. Amend RSA 
656:23 to read as follows: 

656:23 General Form. The state primary election ballot shall be as nearly 
as practicable in the same form as the state general election ballot. The 
official state primary election ballot shall not include the name of 
any candidate who is not a candidate for federal , state , or county 
office or for delegate to a state party convention or any question 
or issue . 

11 Effective Date. 

I. Sections 6-10 of this act shall take effect January 1, 2009. 

II. The remainder of this act shall take effect 60 days after its 
passage. 

2008-187Is 


AMENDED ANALYSIS 

This bill repeals the law authorizing party committees to fill vacancies 
on a party ticket after the holding of the state primary election. This bill 
also enables 17-year-olds to vote in primaries if they will be 18 years of 
age on the date of the general election. 

SENATOR BURLING: Madam President, may I now offer an amend¬ 
ment, a floor amendment? 

PRESIDENT LARSEN: You may. You may speak to it as it’s being dis¬ 
tributed. 

SENATOR BURLING: 1871s is the number. 

PRESIDENT LARSEN: Floor Amendment 1871 is being proposed, and 
you may speak to it. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
all of us will remember that we passed earlier in this year a provision 
relating to 17-year-old voting by persons who would be eligible to vote 
at the general election. The House actually did some good work on this, 
focusing on state primary elections preceding state general elections, 
at which the person will be 18 years of age. The amendment adopts the 
work of the House, particularly Rep. David Pierce. It’s a very good piece 
of work, and it adds that to the existing text of 683, which is a provision 
that deals with the party’s ability to - we call it “have the fourth bite of 
the apple”; that is, put people’s names on the ballot after the September 
primary. The underlying bill says that the parties no longer will be al¬ 
lowed to put people’s names on the ballot after the September primary, 
and then the 17-year-old voting is going onto that. 

(The Chair recognized Sen. Clegg for a question of Sen. Burling.) 

SENATOR CLEGG: Sen. Burling, it was my understanding that the House 
had sent this over to the Supreme Court for a ruling on its constitution¬ 
ality. Can you tell me if that’s correct? 

SENATOR BURLING: It is correct, Senator. 

SENATOR CLEGG: And did we get a ruling back? 
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SENATOR BURLING: We’ve not yet received a ruling back. Our hope 
is that by passing this we’ll ensure a continuation of the process. Our 
expectation is the Court will answer before the end of this month, and 
passage of this in its current form would then allow us to go forward this 
year, if the Court rules as we expect it will rule, in the affirmative. 

SENATOR CLEGG: Thank you. 

SENATOR BURLING: Not that I ever make predictions about how the 
Court is going to come out. 

(The Chair recognized Sen. Gatsas for a question of Sen. Burling.) 

SENATOR GATSAS: Senator, how does this reflect on somebody that 
would be considered an adult at age 17 for other issues and for some 
reason there was a falsification of age? 

SENATOR BURLING: I’m not sure I understand the hypothetical. What 
this does - 

SENATOR GATSAS: Well, it’s a reality. 

SENATOR BURLING: — is, if you are a person who would be qualified to 
vote in the general state election, because you were 18 at the time, in a 
state primary you’ll be allowed to vote if you’re 17 at the time of the state 
primary. I don’t know that it speaks to falsification or fraud at all. 

SENATOR GATSAS: What happens if somebody turns 18 in February 
and they go in to vote on a Primary, because all this does is say, here 
you are, I’m 17, and they aren’t old enough to vote in November. What 
is the penalty? I’m sorry, further question, Madam President. 

SENATOR BURLING: Let me try to understand the hypothetical, ‘cause 
I’m getting confused; it’s not hard to do at this point. The bill speaks to 
a person who’s 17 years of age, otherwise meeting the eligibility require¬ 
ments, voting at a state primary election. Now, usually that’s the Septem¬ 
ber before the November election. So if you’re 17, let’s say ... you know, 
you’re - well, yeah, you’re 17, but your birthday is October 15 th , so that 
you’re 18 at the time of the general, you’d get to vote ... in the primary. 

SENATOR GATSAS: I guess I’m not being clear with my question. My 
question is, let’s assume - follow-up. If a 17-year-old goes in to vote - 

SENATOR BURLING: At which election? The general or the primary? 
SENATOR GATSAS: At the primary. 

SENATOR BURLING: Okay. 

SENATOR GATSAS: ‘Cause I know he can’t vote in the general. 
SENATOR BURLING: Right. 

SENATOR GATSAS: If he votes in the primary and says that his birth 
date is in October, but it truly is in February, which wouldn’t allow him 
to vote in that general election, what is the penalty to that person? 

SENATOR BURLING: Thank you. That is stated on page two of the bill: 
A person who knowingly or purposely provides false information when 
registering to vote, or voting, is a Class A misdemeanor with a maximum 
sentence of imprisonment not to exceed one year, or a fine not to exceed 
$2,000. Fraudulently registering to vote or voting is also the subject of 
a civil penalty, not to exceed $5,000. Pretty stiff penalties, all things 
considered. 

SENATOR GATSAS: And you feel that those - thank you, Madam Presi¬ 
dent. And you feel that those are justifiable to somebody that’s 17. 
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SENATOR BURLING: Um, yes, I do. I think that is the point. I mean 
the franchise is about the most important civil right that we have, and 
we will protect it as is, as is appropriate. We’re extending the franchise 
because we have trust and faith in our young people, and I think that’s 
appropriate. 

The question is on the adoption of the Floor Amendment 1871s. 

A roll call was requested by Sen. Barnes, seconded by Sen. 
Kenney. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Roberge, Kelly, Gottesman, Foster, Lar¬ 
sen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Bragdon, Clegg, 
Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 16 - Nays: 8 
Floor Amendment 1871s adopted. 

The question is on the adoption of HB 683 as amended. 

Sen. Gatsas moved to divide the question. 

A roll call was requested by Sen. Foster, seconded by Sen. 
Barnes. 

(The Chair recognized Sen. Foster for parliamentary inquiry.) 

PARLIAMENTARY INQUIRY 

SENATOR FOSTER: Madam President, parliamentary inquiry. If we - if 
I approve both parts of the bill, then I would vote “Yes” on both of the 
roll calls; would that be the proper procedure? 

PRESIDENT LARSEN: If you support both parts of the bill, you would 
vote “Yes” on both parts of the bill; if you oppose one portion of the bill, 
you would vote on that portion to indicate your interests. 

Recess/Out of Recess. 

The question is on the adoption of HB 683 as amended. 

Sen. Gatsas withdrew the request to divide the question. 
Request for roll call withdrawn. 

The question is on the adoption of Ought to Pass as Amended 
on HB 683. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Kenney moved to have HB 1457 removed from the table. 
The question is on the Motion to Remove from the Table. 

A roll call was requested by Sen. Foster, seconded by Sen. 
Barnes. 

Recess/Out of Recess. 

The question is on the Motion to Remove HB 1457 from the Table. 

The following Senators voted Yes: Gallus, Kenney, Cilley, Odell, 
Roberge, Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 
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The following Senators voted No: Reynolds, Sgambati, Burling, 
Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 11 - Nays: 13 
Motion to Remove HB 1457 from Table failed. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Estabrook moved to have HB 1446 removed from the table. 
Motion adopted. 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. 

The question is on the adoption of committee recommendation 
of Ought to Pass. 

Sen. Estabrook offered a floor amendment. 

Sen. Estabrook, Dist. 21 
May 13, 2008 
2008-1860s 
04/09 

Floor Amendment to HB 1446 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to changes to the school building aid statutes and to 
the schoolhouses statutes and relative to the vote required for 
passage of school bonds. 

Amend the bill by inserting after section 8 the following and renumber¬ 
ing the original sections 9-10 to read as 10-11, respectively: 

9 Municipal Finance Act; Town or District Bonds or Notes. Amend 
RSA 33:8 to read as follows: 

33:8 Town or District Bonds or Notes. Except as otherwise specifically 
provided by law, the issue of bonds or notes by any municipal corporation, 
except a city or a town which has adopted a charter pursuant to RSA 
49-B, without a budgetary town meeting, [ and exc e pt a school district or 
municipality w hich has adopt e d official ballot voting proc e dur e s pursu¬ 
ant to R S A 40 : 13 ] shall be authorized by a vote by ballot of 2/3, and the 
issue of tax anticipation notes, by a vote of a majority, of all the voters 
present and voting at an annual or special meeting of such corporation, 
called for the purpose. The issue of notes or bonds by a school district or 
municipality which has adopted official ballot voting procedures pursuant 
to RSA 40:13 shall be authorized by a vote of 3/5. The issue of notes or 
bonds by a school district which has not adopted official ballot 
voting procedures pursuant to RSA 40:13 shall be authorized by 
a vote of 3/5. The issue of notes or bonds by a municipality that has 
adopted an optional form of legislative body under RSA 49-D:3,1-a or RSA 
49-D:3, Il-a shall be authorized by either a 2/3 or 3/5 vote as adopted and 
provided for in the charter. If such charter does not specify which major¬ 
ity vote is required, then the required majority vote shall be 2/3, except 
that in such cases, the issue of notes or bonds by a school district 
shall be authorized by a 3/5 majority vote . Only votes in the affirma¬ 
tive or negative shall be included in the calculation of any majority. No 
such action taken at any special meeting shall be valid unless a majority 
of all the legal voters are present and vote at such special meeting, unless 
the governing board of any municipality shall petition the superior court 
for permission to hold an emergency special meeting, which, if granted, 
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shall give said special meeting the same authority as an annual meeting. 
The warrant for a special meeting shall be published once in a newspaper 
having a general circulation in the municipality within one week after 
the posting of such special meeting. The warrant for any such annual or 
special meeting shall be served or posted at least 14 days before the date 
of such special meeting. Every warrant shall be deemed to have been 
duly served or posted, if the return on the warrant shall so state, and it 
shall be certified by the officer or officers required to serve or post the 
same. All bonds or notes, authorized in accordance with this chapter, shall 
be signed by the governing board, or a majority of the governing board, 
and countersigned by the treasurer of the municipality, and shall have 
the corporate seal, if any, affixed to it. The discretion of fixing the date, 
maturities, denominations, the interest rate, or discount rate in the case 
of notes, the place of payment, the form and other details of said bonds 
or notes and of providing for the sale of such bonds or notes, may be del¬ 
egated to the governing board or to the treasurer and shall, to the extent 
provision therefor shall not have been made in the vote authorizing the 
same, be deemed to have been delegated to the governing board. 

Amend the bill by replacing section 11 with the following: 

11 Effective Date. 

I. Sections 1-8 and section 10 of this act shall take effect 60 days 
after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2008-1860s 


AMENDED ANALYSIS 

This bill: 

I. Makes changes to the process for proration of funds for school building 
aid grants. 

II. Transfers authority over questions on the location of school build¬ 
ings from the county commissioners to the state board of education. 

III. Requires the school building authority to work with the state board 
of education on matters concerning school facilities. 

IV. Changes the required majority vote for passage of notes or bonds 
issued by a school district from 2/3 to 3/5. 

SENATOR ESTABROOK: Thank you, Madam President. I’d like to move 
Floor Amendment 1860s, and speak to it while it’s being passed out. 

PRESIDENT LARSEN: You may speak to House Bill - Floor Amendment 
1860 as it’s being distributed. 

SENATOR ESTABROOK: Thank you, Madam President. Floor Amend¬ 
ment 1860 is identical to Senate Bill 479 which had previously passed 
this chamber and moved to the House and went to the Public and Mu¬ 
nicipal Affairs Committee there, where it was ITL’d. That bill sought to 
reduce the majority needed to pass a school bond issue from two-thirds 
to three-fifths. The Committee feels strongly that the two-thirds major¬ 
ity in the current requirement is neither serving our students well nor 
our taxpayers well. With regard to our students, there are serious needs 
for school renovation and construction around the state, and serious 
consequences to the learning and health of our children from the poor 
physical environment in which they spend a good deal of time. With re¬ 
gard to the taxpayers, the requirement often means that bond issues are 
delayed to the point where taxpayers end up paying a larger tax bill for 
a smaller project. For both reasons, we feel it is important to give the 
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House the opportunity to reconsider its action on Senate Bill 479, and 
I therefore ask your support in amending House Bill 1446. Thank you, 
Madam President. 

The question is on the adoption of Floor Amendment 1860s. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 
Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1860s. 

The following Senators voted Yes: Reynolds, Sgambati, Burl- 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 14 - Nays: 10 
Floor Amendment 1860s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1446. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 

Sen. Fuller Clark moved to have HB 1579-FN removed from the 
table. 

A division vote was requested. 

Recess/Out of recess. 

The question is on the Motion to Remove HB 1579-FN from the 
Table. 

A division vote was requested. 

Yeas: 15 - Nays: 9 

Motion adopted. 

HB 1579-FN, establishing a commission to study issues relating to land 
development and land development regulation in New Hampshire. 

Energy, Environment, and Economic Development 

April 29, 2008 

2008-1569s 

06/04 

Amendment to HB 1579-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study issues relating to land de¬ 
velopment and land development regulation in New Hampshire 
and establishing a surcharge on certain documents related to 
real property. 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as section 10: 

6 Land and Community Heritage Investment Program; Real Estate 
Recording Surcharge; Purpose. 

I. The purpose of RSA 478:17-g is to ensure that the registers of 
deeds serve as the initial point in a comprehensive service system that 
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protects the interests in real property for persons recording documents 
with the registers. The recording of documents with the register of deeds, 
together with the other related state services, allows for the protection of 
real estate and other property interests, stability in the conveyance and 
mortgaging of realty, access to capital for the purchase of real estate, 
and protection of the value of real property in New Hampshire. 

II. The registers of deeds function as the initial and central point in 
the state’s comprehensive service framework to protect interests in real 
property. These comprehensive services include enforcement of property 
interests by the judicial system, regulation of mortgage lenders by the 
banking department, and investment by the state to preserve the state’s 
most important natural, cultural, and historical resources, which protect 
the long-term property values for landowners across the state. The re¬ 
cording stamp fee is intended to defray the state’s costs in administering 
its comprehensive system of services to protect the interests landowners 
have in real property, as evidenced by the recording of documents with 
the registers of deeds. 

7 Land and Community Heritage Investment Program. Funding and 
Surcharge Stamps. RSA 478:17-g, I-a and II are repealed and reenacted 
to read as follows: 

I-a.(a) For recording each deed, mortgage, attachment of real estate, 
lease, agreement, assignment, release, partial discharge, or any like 
document, $10 for the first recorded page, plus $4 for each additional 
recorded page, except that assignments of mortgages shall be $10 for 
the first assignment per recorded document, plus $5 for each subsequent 
mortgage being assigned, plus $4 for each additional recorded page. The 
complete discharge of a mortgage, filings pursuant to RSA 21-J, RSA 260, 
RSA 282-A, RSA 382-A, RSA 439, RSA 450, RSA 454-B, RSA 498, RSA 
511, or RSA 511-A, or discharge of a lien shall be $15, plus $4 for each 
additional page; provided that the fees for all filings under RSA 382-A 
in the office of the secretary of state only shall be as prescribed in RSA 
382-A:9-525. These charges shall include all charges for information 
furnished in compliance with RSA 478:14. 

(b) For recording each mortgage, mortgage discharge, deed, and 
plan, a surcharge of $25 per document shall also be assessed, to be paid 
over as set forth in subparagraphs (e) and (f), except as provided in 
subparagraphs (c), (d), and (g) below. 

(c) No such surcharge shall be assessed on the United States or 
any instrumentality thereof, the state, a state agency, a county, a mu¬ 
nicipality, a village district, or a school district. The total amount of 
surcharges collected under subparagraph (b) shall not exceed $100 for 
each principal party or parties to a transaction involving the sale, grant, 
or transfer of real estate taxable under RSA 78-B:l. “Principal party or 
parties” shall include: 

(1) the sellers, grantors, assignors, or transferors of any real 
estate or any interest in real estate; 

(2) the purchasers, grantees, assignees, or transferees of any real 
estate or any interest in real estate; 

(3) third parties involved in the transaction such as mortgagees. 
“Transaction” shall mean an event that results in the transfer of any real 
estate or any interest in real estate. Any party to a transaction that has 
met the $100 cap per transaction shall file an affidavit stating that the 
cap has been met and the basis for such claim, which shall be presumed 
by the register of deeds as true absent clear evidence to the contrary. The 
form for such affidavit shall be prescribed by administrative rule adopted 
by the commissioner of the department of revenue administration. 
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(d) This surcharge shall be administered by the commissioner of 
the department of revenue administration, and all powers and duties 
available to the commissioner to enforce and administer laws under RSA 
21-J and RSA 78-B shall apply to the administration and enforcement 
of this paragraph. The commissioner may adopt rules, pursuant to RSA 
541-A, relative to the administration of this paragraph. Each register of 
deeds shall retain 4 percent of the total surcharges collected as payment 
for the service of collecting the surcharge, which shall be deducted prior 
to remitting the revenue collected. 

(e) Each register of deeds shall remit the surcharges collected under 
subparagraph (b) to the department of revenue administration monthly 
or more often. All funds received shall be paid over to the state treasurer 
for deposit in the trust fund for the land and community heritage invest¬ 
ment program established under RSA 227-M:7. 

(f) The payment of the surcharge imposed by subparagraph (b) shall 
be evidenced by stamps, or other indicia as approved by the commissioner 
of the department of revenue administration, attached to the recorded 
instrument. 

(g) The surcharge of $25 imposed by subparagraph (b) shall not 
apply to: 

(1) Attachments; 

(2) Leases; 

(3) Agreements; 

(4) Assignments; 

(5) Releases; 

(6) All government documents, as set forth in subparagraph (c) 

above; 

(7) Death certificates; 

(8) Trustees’ certificates and affidavits; 

(9) UCC documents; and 

(10) Foreclosure documents. 

II.(a) For recording plans, $9 for the first 200 square inches or part 
thereof and $2.50 for each additional 100 square inches or part thereof. 

(b) For recording each plan described in subparagraph (a), a sur¬ 
charge of $25 per plan shall also be assessed, to be paid over as set forth 
i n subparagraphs I (e) and (f), except as provided in subparagraphs I (c) 

8 Land Development Regulations Commission; Membership. Amend 
subparagraph 1(b) as inserted by section 2 of the bill to read as follows: 

(b) One member of the senate, appointed by the president of the 
senate. 

9 New Subparagraph; Land Development Regulations Commission; 
Membership. Amend paragraph I as inserted by section 2 of the bill by 
inserting after subparagraph (n) the following new subparagraph: 

(o) A landowner appointed by the New Hampshire Timberland 
Owners Association. 

2008-1569s 


AMENDED ANALYSIS 

This bill: 

I. Establishes a commission to study issues relating to land develop¬ 
ment and land development regulation in New Hampshire. 

II. Establishes a surcharge on certain registered documents relating 
to real property. 

III. Distributes a portion of such surcharges collected to the land and 
community heritage investment program trust fund. 
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IV. Authorizes the commissioner of the department of revenue admin¬ 
istration to administer the surcharge. 

(The Chair recognized Sen. Fuller Clark to speak to Committee Amend¬ 
ment 1569s.) 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
Would it be appropriate at this time to ask for a motion to vote down the 
committee amendment, so that I could bring forth a new floor amend¬ 
ment for this legislation? 

PRESIDENT LARSEN: The bill is on second reading; the first order of 
business is, in fact, the committee amendment. You may speak to that 
committee amendment which you have indicated you want to ask it to 
be voted down. 

SENATOR FULLER CLARK: Thank you very much, Madam Chairman. 
Due to further negotiations with the Registry of Deeds in terms of how the 
surcharge on various documents should be implemented to raise the funds 
for the Land and Community Heritage Program, we have further refined 
the methodology. That is what is in the floor amendment. That is why it 
is important to vote down the committee amendment. Thank you. 

The question is on the adoption of Committee Amendment 1569s. 
Committee Amendment 1569s failed. 

Sen. Fuller Clark offered a floor amendment. 

Sen. Fuller Clark, Dist. 24 
May 13, 2008 
2008-1858s 
06/10 

Floor Amendment to HB 1579-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study issues relating to land de¬ 
velopment and land development regulation in New Hampshire 
and establishing a surcharge on certain documents related to 
real property. 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend paragraph I of section 2 of the bill by inserting after subpara¬ 
graph (n) the following new subparagraphs: 

(o) A landowner appointed by the New Hampshire Timberland 
Owners Association. 

(p) A representative of the Business and Industry Association, 
appointed by that organization. 

(q) A representative of the American Council of Engineering Compa¬ 
nies of New Hampshire (ACEC-NH), appointed by that organization. 

(r) A representative of the New Hampshire Association of Realtors 
appointed by that organization. 

(s) A representative of the New Hampshire Bankers Association 
appointed by that organization. 

Amend the bill by replacing all after section 5 the following: 

6 Land and Community Heritage Investment Program; Real Estate 
Recording Surcharge; Purpose. 
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I. The purpose of RSA 478:17-g is to ensure that the registers of deeds 
serve as the initial point in a comprehensive service system that protects 
the interests in real property for persons recording documents with the 
registers. The recording of documents with the register of deeds, together 
with the other related state services, allows for the protection of real estate 
and other property interests, stability in the conveyance and mortgaging 
of realty, access to capital for the purchase of real estate, and protection 
of the value of real property in New Hampshire. 

II. The registers of deeds function as the initial and central point in 
the state’s comprehensive service framework to protect interests in real 
property. These comprehensive services include enforcement of property 
interests by the judicial system, regulation of mortgage lenders by the 
banking department, and investment by the state to preserve the state’s 
most important natural, cultural, and historical resources, which protect 
the long-term property values for landowners across the state. The re¬ 
cording stamp fee is intended to defray the state’s costs in administering 
its comprehensive system of services to protect the interests landowners 
have in real property, as evidenced by the recording of documents with 
the registers of deeds. 

7 Register of Deeds; Land and Community Heritage Investment Pro¬ 
gram; Funding and Stamps. RSA 478:17-g is repealed and reenacted to 
read as follows: 

478:17-g Recording Fees and Surcharge. Unless otherwise specified, 
the register of deeds in each county shall be entitled to the following fees 
and shall collect the land and community heritage investment program 
surcharge as follows: 

I. The charge for recording each document shall be $10 for the first 
recorded page plus $4 for each additional recorded page. The charge for 
assignments of mortgages shall be $10 for the first recorded page, includ¬ 
ing the first mortgage assigned, plus $5 for each additional mortgage 
assigned plus $4 for each additional recorded page. The charge for re¬ 
cording a discharge of a mortgage, a release of a lien, or filings pursuant 
to RSA 21-J, RSA 260, RSA 282-A, RSA 382-A, RSA 439, RSA 450, RSA 
454-B, RSA 498, RSA 511 or RSA 511-A shall be $15 for the first recorded 
page plus $4 for each additional recorded page. The charge for recording 
each plan shall be $9 for the first 200 square inches or portion thereof 
and $2.50 for each additional 100 square inches or portion thereof. The 
charges provided for herein shall include the register’s responsibility to 
provide information in compliance with RSA 478:14. 

11(a) An additional charge of $25 shall also be assessed for recording 
each deed, mortgage, mortgage discharge or plan, but shall not be as¬ 
sessed for the recording of any other document. The charge provided for 
herein shall be paid by the grantee in a deed, the grantor in a mortgage, 
the person or entity discharging a mortgage in the case of a discharge 
and the primary owner of property shown on a plan. The charge pro¬ 
vided for in this section shall not be assessed for the recording of any 
documents in which the United States or any instrumentality thereof, 
the state, a state agency, a county, a municipality, a village district, or 
a school district is a party. 

(b) The collection of the assessment provided for by this section 
shall be administered by the commissioner of the department of revenue 
administration, and all powers and duties available to the commissioner 
to enforce and administer laws under RSA 21-J and RSA 78-B shall 
apply to the administration and enforcement of this paragraph. The 
commissioner may adopt rules, pursuant to RSA 541-A, relative to the 
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administration of this paragraph. Each register of deeds shall retain 4 
percent of the total additional charges collected as payment for the ser¬ 
vice of collecting the additional charges, which shall be deducted prior 
to remitting the revenue collected. 

(c) Each register of deeds shall remit the additional charges col¬ 
lected under subparagraph (a) to the department of revenue administra¬ 
tion monthly or more often. All funds received shall be paid over to the 
state treasurer for deposit in the trust fund for the land and community 
heritage investment program established under RSA 227-M:7. 

(d) The payment of the additional charge imposed by subparagraph 
(a) shall be evidenced by stamps, or other indicia as approved by the 
commissioner of the department of revenue administration, attached to 
the recorded instrument. 

III. For copying any document or providing any other service, the 
charge shall be established and posted by the register of deeds. 

8 Appropriation and Distribution of Funds. Amend 2007, 263:47 to read 
as follows: 

263:47 Appropriation; Department of Revenue Administration. The sum 
of $50,000 is hereby appropriated to the department of revenue admin¬ 
istration for the [ fiscal y e ar ] biennium ending June 30, 2009, to assist 
county registers of deeds with computer programming changes and admin¬ 
istrative costs necessary to implement the land and community heritage 
investment program surcharge under RSA 478:17-g, I-a, as inserted by 
section 45 of this act. The commissioner of the department of revenue 
administration may either distribute such funds to a register of 
deeds or directly pay for such costs on behalf of a register of deeds . 
The governor is authorized to draw a warrant for said sum out of any 
money in the treasury not otherwise appropriated. 

9 Effective Date. 

I. Section 7 of this act shall take effect July 1, 2008 at 12:01 a.m. 

II. The remainder of this act shall take effect upon its passage. 

2008-1858s 


AMENDED ANALYSIS 

This bill: 

I. Establishes a commission to study issues relating to land develop¬ 
ment and land development regulation in New Hampshire. 

II. Clarifies the additional charge on filing certain documents with 
the register of deeds for the land and community heritage investment 
program trust fund. 

III. Authorizes the commissioner of the department of revenue admin¬ 
istration to administer the additional charge. 

SENATOR FULLER CLARK: Yes, thank you very much, Madam Chair¬ 
man. I believe now that everyone has received the committee amend¬ 
ment, which is numbered 1569s. Is that correct? Has the floor amend¬ 
ment been distributed? If you could distribute that at this time. 

PRESIDENT LARSEN: The Floor Amendment is 1858. 

SENATOR FULLER CLARK: Okay. Sorry. The committee amendment 
that you received first, now what you are receiving is the floor amend¬ 
ment, which is 1858s. Is that correct? 

PRESIDENT LARSEN: Floor Amendment 1858 is being proposed. You 
may speak to it as it’s being distributed. 
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SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that the Floor Amendment 1858s ought to pass. And let me ex¬ 
plain to you what it does. The first part of the bill, which was involved 
with setting up a commission, the amendment to the commission simply 
adds a number of members, as listed in the amendment, from lines 14 
to line 21, to the commission, and also removes the number of Senators, 
reduces it to one. The more substantial part of the amendment, which 
starts on line 26 on the first page, addresses the Land and Community 
Heritage Investment Program. The amendment states that for record¬ 
ing each mortgage, mortgage discharge deed and plan, a surcharge of 
$25 per document shall be assessed. And I think it’s important to just 
remind all of us that the purpose of this amendment is to be able to ex¬ 
ecute, smoothly and efficiently, the surcharge. Further, earlier this year, 
there was an attempt, in both the House and the Senate, to repeal the 
surcharge on documents at the Registry of Deeds, and those initiatives 
failed. So our charge here today is to recognizing that the surcharge is 
what the Legislature has passed. The challenge has been to craft an 
amendment that would address the numerous concerns and receive sup¬ 
port from the Department of Revenue Administration and the Registry 
of Deeds from the ten counties as to how the surcharge could and should 
be effectively implemented. 

As the amendment is presented to you today, agreement has been reached 
with all the Registry of Deeds, to include only four documents — deeds, 
plans, mortgages and mortgage discharges - and that the surcharge would 
be applied “per document.” It also - and as I said, it makes it clear that 
it’s not per page, but per document. In addition, the legislation, in the 
amendment, clarifies that the Commissioner is responsible for adminis¬ 
tering and enforcing the surcharge, and that he may adopt rules, if nec¬ 
essary, for the administration of the fee. The fee shall be collected from 
the Registry of Deeds on a monthly basis and shall be deposited by the 
State Treasurer in a trust fund for the Land and Community Heritage 
Investment Program, and the payment of the surcharge shall be evidenced 
by a stamp approved by the Commissioner. You will remember that in 
House Bill 2, $50,000 was appropriated to go to each county to fund the 
IT upgrades. The floor amendment simply redirects the entire $50,000 to 
the Commissioner of Revenue Administration so that he will be able to 
hire, hopefully at a lower cost, one technician to do the upgrades for all 
the county registers. 

I would like to draw your attention to the fact that in the packet that 
was handed out to many Senators last week, and to additional Senators 
today, there is a letter that is dated March 26, 2008, and I quote from 
the second page. It says, “In the spirit of cooperation and compromise, 
we ...” that’s the registers, “... have worked diligently with the LCHIP 
Committee to address the concerns raised on both sides of this issue. To 
this end, we urge you to include only the top four documents: mortgages, 
mortgage discharges, deeds and plans.” And also, as they said here, that 
“We respectfully request that you support an amendment to House Bill 
1579 that incorporates the changes to the document subject to the dis¬ 
charge, as we have recommended, and provisions that will address the 
other concerns we have highlighted in this letter.” And through the floor 
amendment we addressed the issue of liability and responsibility; we 
have removed a cap so that there is no limit on how much a particular 
transaction could or would cost, but I would let you know that a typical 
transaction will probably run to $75. That is a mortgage, a mortgage 
discharge, and a deed. And that we have clarified, again, that the four 
categories are per document. This letter is signed by all ten Registry of 



SENATE JOURNAL 14 MAY 2008 


1205 


Deeds: Barbara Luther, from the Belknap County District; Ann Alton, 
from the Carroll County Register; Eveyln Hubal, from the Cheshire 
County Register; Carole Lamirande, from Coos County Register; Bill 
Sharp, from the Grafton County Register; Judith MacDonald, from the 
Hillsborough County Register; Kathi Guay, from the Merrimack County 
Register; Cathy Stacey, from the Rockingham County Register; Leo Les- 
sard, from the Strafford County Register; and Sharron King, from the 
Sullivan County Register. And let me add that at the beginning of this 
letter they clearly stated that this was not their preferred choice, that 
they would have preferred to see a simple increase on the real-estate 
transfer tax. But since that did not happen, we all were able to sit down 
together, over the past three or four months, and negotiate out what 
would be the smoothest and most efficient way to be able to administer 
the surcharge. That is the bill that is before you today. 

And I would like, in closing, to ask for your support, and the committee as 
well. And let me just make clear that failure to pass this floor amendment 
means that the surcharge will go forward on July 1, 2008, without any 
of the necessary changes that limit the number of documents subject to 
the surcharge and that resolve the administrative problems and concerns 
raised by the Department of Revenue Administration and the Registry of 
Deeds. The committee hopes that we can count on your support of ought 
to pass on the amendment. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Fuller Clark.) 

SENATOR GATSAS: Senator, can you tell us - you have two different 
sections here, section I and section II. Can you tell us what the approxi¬ 
mate amount of money that somebody has thought that they might raise 
with those two sections? 

SENATOR FULLER CLARK: Section I is already in the law, and I have 
no idea what that section raises. What I can tell you, that estimated, 
between Commissioner Blatsos and the registrars, is that the income 
for the surcharge is estimated to be somewhere between $4,398,275 and 
$5,159,250. And you will recall that as we have addressed the issue of 
funding for LCHIP over the last eight years that the belief was that the 
minimum amount of money needed to make this program effective was 
$6 million. This is clearly, with reducing the number of documents to 
four, is coming in at a lower level than was originally anticipated. We 
understand why that is the case, that it is related to the current real- 
estate market, and LCHIP is willing to absorb the difference from what 
was anticipated and what has now been estimated. 

SENATOR GATSAS: Follow-up? Thank you, Madam President. Senator, 
can you tell me, did I understand you correctly that the cap has been 
lifted from the amount that can be charged for the recording fees? 

SENATOR FULLER CLARK: That is correct. But if you also look at the 
bill, you will see that each one of those documents is clarified as to who 
is responsible for paying for it, rather than both parties. And it was the 
feeling on behalf of the board of registrars that it would be easier for 
them to administrate this without a cap. 

(The Chair recognized Sen. Barnes for a question of Sen. Fuller Clark.) 

SENATOR BARNES: Thank you, Senator. Someone has passed me a 
folder that you alluded to, uh - 

SENATOR FULLER CLARK: That folder is from me, but I had removed 
my letter because there was a part of the letter that was incorrect. I 
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made that available so that you could see what are the grants that have 
been granted to your district and what are the pending grants if we go 
forward with funding LCHIP. 

SENATOR BARNES: Well, the question I have is on this sheet of paper 
that tells me what’s happening in District 17. 

SENATOR FULLER CLARK: Yes. 

SENATOR BARNES: I fully understand the back sheet that says five of 
my towns have received $320,000 from the LCHIP program. I don’t know 
what length of time that is, but that’s fine. But I’m on the front side, 
and there are 27 requests. Can you tell me how long it takes for these 
27 requests to go through the mill, and how many of these are going to 
be approved, do you think? Or how do I find that out? 

SENATOR FULLER CLARK: Sen. Barnes, you are correct, those are the 
pending requests from your district, and how long it will take will depend 
on the amount of money that we have available to fund those projects. 
They will all be reviewed by the staff of LCHIP, and they will be priori¬ 
tized, and they will be funded according to the amount of dollars that 
are available. And you will remember that for every dollar that comes 
from LCHIP is a dollar match from the community or the nonprofit. 

SENATOR BARNES: Thank you very much. 

(The Chair recognized Sen. Foster for a question of Sen. Fuller Clark.) 

SENATOR FOSTER: If my recollection serves, when this was originally 
passed in House Bill 2, there was a sunset provision for this surcharge; 
I think it was ten years. And does this still have a sunset, is the inten¬ 
tion - 

SENATOR FULLER CLARK: Yes, the intention is that it does still have 
a sunset of ten years. In checking with the Office of Legislative Services, 
they made it clear that the sunset was in the original House Bill 2, and 
it was not appropriate to restate it here, but for the record this is a 
program that is in place for only ten years. 

SENATOR FOSTER: Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I find myself in a very, very difficult situation. If you don’t 
vote for this, you go back to where we are, which was, in my opinion, 
an intolerable situation; and if you do vote for this, you get into one 
that isn’t quite so intolerable, but it’s unacceptable. So you got intoler¬ 
able versus unacceptable. And, to me, that is lunacy. But, that’s the way 
we do things. I have — I mean, I look at this, and I look at the money. 
This is a time when the real-estate industry is at the bottom, people are 
losing their homes. I was at a meeting this morning, I’m a director of 
a credit union, and we’re talking about foreclosures, and we’re talking 
about charging people money for discharge. Then we’re saying we’re 
going to take four percent of what we raise and we’re going to give that 
to the registrars for doing it, and we’re going to appropriate 50,000 to 
the Department of Revenue Administration to figure a way to put all of 
this together. Okay. Now, none of us want to take the saliva test at this 
moment. But let me just say this. I haven’t been in a situation like this 
in any of my terms, in both the House, the Senate, or on the Executive 
Council. I’ve never been in this situation. I was a co-sponsor of a bill to 
repeal this particular portion of House Bill 2; that failed. So right now, 
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as I say, what’s the lesser of the two evils? And, guess what? It’s good 
for ten years. Well, ten years at five million a year is $50 million. So 
our taxpayers are going to pay $50 million. 

Now, there isn’t anybody that’s against LCHIP because we all want to 
save things; the question is, how do we fund it. We gave six million in 
General Funds in the first year of the biennium. The original thought 
was we should create a commission to find out a way to raise those 
moneys. I remember when Sen. Peterson was sitting here and he had 
an idea: we were going to sell license plates. He thought that was go¬ 
ing to make it. Well, we threw that out because we said why should we 
sell license plates? Only people that want to support LCHIP will buy 
those. That’s crazy. Huh? That’s a crazy idea. Sell those to people that 
want to support LCHIP and charge them a thousand dollars each. Aghh. 
No! That’s not for us. So what do we do? We put together something 
like this. And I have to go home tonight and face my family and say, 
“I did it. Yeah, I did it.” “Why did you do it?” “Because if I didn’t do it, 
BANGO, everything was going to be taxed.” It just doesn’t make sense 
to me. There’s a lot of things that we do around here that I think are 
interesting, but this is challenging. Truly, truly challenging. Thank you, 
Madam President. 

MOTION TO TABLE 

Sen. Barnes moved to have HB 1579-FN tabled. 

Motion failed. 

The question is on the adoption of Floor Amendment 1858s. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I agree with Sen. 
D’Allesandro, it is lunacy. There’s only one problem. We remove the cap 
from this piece of lunacy, at least the other piece of lunacy has a cap. 
We have a project in the City of Manchester that’s going to be a hundred 
million dollars - one hundred million dollars’ project. I can’t tell you what 
the fees are to record these documents. What are we doing? We have an 
economy that’s on shaky ground. We’re telling developers: Guess what? 
Come back to the bank, you’re going to help LCHIP, and we’re taking 
it from you as a tax. 'Cause this is a tax on every developer, and that’s 
insane. A hundred million dollar project, and nobody can tell me what 
does it cost for a transaction on a $250,000 home. We don’t know. 'Cause 
the cap is gone. That cap that said it’s a hundred dollars on a transac¬ 
tion is now gone. That person may be paying $300. He might pay more 
if there were a lot of recorded instruments than what his real-estate 
transfer tax could be. If the documents are more and it’s a subdivision, 
it could cost him more than the real-estate transfer tax. We’re punishing 
people. We’re putting our hands into people’s pockets that may not like 
LCHIP, and we say to them: You’re paying $500 because we’re going to 
preserve a barn. And that person may say: I don’t want to preserve a 
barn. Why are you taking the money from me? 

A hundred million dollar project in the city. Only God knows what proj¬ 
ects are happening in Nashua, and how they can be affected. This is 
going to put a - developers are going to start looking at these, 'cause 
when you start reading, and you look and it says ... $2.50 for the first 200 
square feet, and for each additional hundred square feet after that. No, 
$9.00 for the first 200 square feet, and 250 for each additional 200 - $2.50 
for each additional hundred square inches. That’s what the amendment 
says, it says it right here. It says - and people are shaking their heads; 
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what they ought to do is look at the amendment. The amendment that’s 
coming forward ... on line 19, “The charge for recording each plan shall 
be $9.00 for the first 200 square inches or portion thereof, and $2.50 for 
each additional hundred square inches or portion thereof.” Now, I don’t 
know, is that based on plans? What’s that cost? 

No cap. We’ve gone from setting a cap, to removing the cap, so every 
developer can just pay into the bucket, ‘cause it’s going to raise more 
than six million. Thank you, Madam President. 

(The Chair recognized Sen. Reynolds for a question of Sen. Fuller Clark.) 

SENATOR REYNOLDS: Sen. Clark, with regard to the amendment, on 
page two, Roman I, beginning at 13, would it be fair to say that that, 
the recording fees set forth are existing recording fees? 

SENATOR FULLER CLARK: Yes, Sen. Reynolds, that is correct. Nothing 
from line 13 to line 22 is new language; that is existing in the statute 
already. The surcharge imposition only begins on line 23. 

SENATOR REYNOLDS: Further question? Thank you, Madam Presi¬ 
dent. And, Sen. Clark, with regard to the question raised by Sen. Gatsas, 
if you had a hundred million dollar sale in the City of Manchester, and 
there was one deed, that would be $25; is that fair to say? 

SENATOR FULLER CLARK: That is correct. 

SENATOR REYNOLDS: Thank you very much. 

SENATOR FULLER CLARK: Thank you. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. Sen. Reynolds, 
through her questions, made a couple of points I was going to hit. Ro¬ 
man I is existing law. To Sen. D’Allesandro’s point, I will state here, I’ve 
never loved this program; I voted for it sometimes, and I didn’t vote for 
it on other times. I voted for it in General Funds of certain amounts and 
not of other amounts. Because the district I represent, although they do 
benefit and I’ve got my green folder that tells me that, it’s not something 
I have loved. But the fact of the matter is this was in House Bill 2, we 
all voted for it. And what this piece of legislation does is make it better. 
The cap is really a red herring, because actually the way this is written, 
in effect, there’s realistically a cap. I guess you could have a transaction 
with one, two or three mortgages, that would be incredibly rare, and a 
deed and a plan, which would be, I guess, $125, if I just did the math 
right. This is not an empty - there’s a realistic ceiling that’s built into 
this, it’s clarified, it can be administered. And I applaud those will feel 
deeply about this program, who worked so hard to make this better than 
it was. And I’m going to support it for that reason. We had a budget, we 
worked this into the budget, it was there; we can’t rework everything in 
it, and we’re trying to make something better that wasn’t perfect. So, 
thank you, Madam President, I’m going to support this. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Thank you, Madam President. I rise in opposition 
to this bill. When LCHIP was first created, back in the late 1990’s and 
it was instituted in 2000-2001, it was presented as a program that was 
going to preserve New Hampshire, both buildings and conservation. But 
earlier on, I never thought that we would have to have the amount of 
money that we need in order to fund LCHIP. And when that commis¬ 
sion was established, and when it came out that, you know, $12 million 
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needed to be in LCHIP in order to make it viable, that’s when LCHIP 
came to a fork in the road and went off in a different direction. Because I 
believe LCHIP should be funded through private contributions, through 
a license plate, through a bill that I had last year, which came out of 
committee 5-0, which would have been a voluntary contribution on our 
car registration renewals, and it was tabled. LCHIP, when you look at 
the necessity of government, LCHIP is not necessarily that piece. We 
have to prioritize in state government. We have to say $12 million, where 
does it go? Does it go to redlined bridges? Does it go to the DD waiting 
list? This program right now has lost a lot of credibility, financial cred¬ 
ibility. And I think that we need to get back on track and realize it’s a 
wonderful program, but we’ve got to finance it a different way and we’ve 
got to prioritize. 

There is a program out there called the “Certified Local Government 
Program,” that sends about $50,000 to the State of New Hampshire 
through the New Hampshire Preservation Office, and that is distributed 
through all the CLG communities around the state. And what does it do? 
It takes care of buildings, it takes care of other historical projects. But 
it’s a limited amount of money. We expect to give LCHIP millions and 
millions and millions of dollars in a bad economy, and we can’t afford to 
do that. We have to prioritize. And I’m voting no for LCHIP and the way 
that we finance it, but I’m not voting against LCHIP, because I think it’s 
a great program; we just have to self-fund it. We can’t start going to the 
general revenue, or going through the registry of deeds. These people are 
on the front lines, and these people today don’t know what to do, and 
they’ve having a severe time trying to administrate this program. And 
every time I see them, I say, “I’m sorry that the Legislature did that 
to you.” Because these people are hurting, and we got to get it back on 
track; it’s a train wreck that we’re trying to put back on the tracks. I’m 
still not going to support it. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Foster.) 

SENATOR GATSAS: Sen. Foster, I just wanted a clarification. You said 
that we voted for House Bill 2 out of here. I think not everybody voted 
for House Bill 2. 

SENATOR FOSTER: It was a Senate position, Senator. 

SENATOR GATSAS: But not everybody voted for House Bill 2. 
SENATOR FOSTER: I suspect you didn’t, if that’s - 
SENATOR GATSAS: Thank you. 

SENATOR FOSTER: - the point that you’re trying to make, and I did. 
And as a result of that, I continue to support those items that are in the 
budget, and in this instance we’re making a piece of it better. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I rise in support 
of the amendment, and just want to make the following points. First 
of all, LCHIP is, in fact, supported by significant private donations, 
and LCHIP projects that do get State money get it only after they have 
matching private contributions first. In my district, District 23, several 
local communities have put their money where their mouths are and 
have voted to set aside town money and also raise private donations to 
preserve open space and historic buildings and places. So, in fact, we 
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have a very good matching program going on; it is based on the commit¬ 
ment of private donors first. Secondly, LCHIP, by preserving open space 
in particular, not only preserves our public health but contributes to our 
tourism industry and, through doing so, to economic development. I see 
this program as critical not only to maintaining the bucolic nature of our 
state, but it’s more important than that: people move to this state be¬ 
cause of its beauty; they buy houses in parts of the state with open space 
because the open space is there; those housing values depend on open 
space, depend on the beautiful state; and, more important, open space is 
critical to maintaining our environment and to the public health. So, for 
the sake of my children and the children I represent and their children, I 
plan to support this amendment and LCHIP. Thank you, Madam Chair. 

(The Chair recognized Sen. Barnes for a question of Sen. DAllesandro.) 

SENATOR BARNES: Thank you, Senator. Fve noticed you’re pretty good 
at long-range forecasts. My question is, what do you see this Legislature 
doing in the next session with LCHIP; are we finally going to come for¬ 
ward and do something that we don’t have to keep nickel-and-diming 
this situation? 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Barnes. 
The one thing I am not is a fortune teller. I try to give prognostications 
based on fact, and the facts that I have before me say I’m taking my life 
one day at a time, and that’s all I can do. I think the future is - and to be 
very, very serious with you, I have genuine concerns about the future. 

SENATOR BARNES: Senator, thank you very much. 

SENATOR D’ALLESANDRO: You’re welcome, Senator. 

(The Chair recognized Sen. Kenney for a question of Sen. D’Allesandro.) 

SENATOR KENNEY: Thank you, Sen. D’Allesandro. Is it not a fact that 
the “moose plate” contributes a little bit over $300,000 to the admin¬ 
istration of LCHIP and that there is another plate program out there 
that supports LCHIP? 

SENATOR D’ALLESANDRO: Thank you for the question. I know that the 
“moose plate” contributes to LCHIP, I don’t know about the others, so ... 

SENATOR KENNEY: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

The question is on the adoption of Floor Amendment 1858s. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVr¬ 
ies, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Brag- 
don, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 
Floor Amendment 1858s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1579-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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MOTION TO REMOVE FROM THE TABLE 
Sen. Cilley moved to have HB 1340 removed from the table. 
Motion adopted. 

Sen. Burling asserted Rule 42 on HB 1340. 

HB 1340, relative to the special account of the judicial retirement 
system. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass. 

SENATOR CILLEY: Thank you, Madam President. I move HB 1340 ought 
to pass. This bill transfers any remaining balance in the Judicial Retire¬ 
ment System’s special account upon termination of the special account 
by 2007. The fund will be transferred to the State Annuity Accumulation 
Fund. This bill was requested and supported by the New Hampshire 
Supreme Court. Please support the ED&A Committee’s motion of ought 
to pass. Thank you. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 14, 2008 
2008-1888s 
10/03 

Floor Amendment to HB 1340 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the special account of the judicial retirement system, 
and requiring the board of trustees of the judicial retirement 
plan to study and report on the inclusion of service of certain 
district court judges. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 Judicial Retirement Plan; Study Required; Report. 

I. The board of trustees of the judicial retirement plan under RSA 
100-C shall study the inclusion of service of part-time district court judges 
who worked for the district court system prior to and after unification 
of the state and district court systems and whether such judges shall 
have their years of service prior to unification counted as years served 
for purposes of calculations of their benefit. 

II. The board of trustees shall report its findings and any recommenda¬ 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2008. 

2008-1888s 


AMENDED ANALYSIS 

This bill transfers any remaining balance in the judicial retirement system 
special account upon termination of the special account by 2007, 313. 

This bill also requires the board of trustees of the judicial retirement 
plan to study and report on the inclusion of service of part-time district 
court judges who worked for the district court system prior to and after 
unification of the state and district court systems. 

SENATOR HASSAN: Thank you, Madam President. I have a floor amend¬ 
ment for this bill, 1888s, and I’d like to speak to it, if I could, while it’s 
being distributed. 
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PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR HASSAN: This floor amendment adds to this bill instruction 
to the board of trustees of the Judicial Retirement System to study the 
issue of whether part-time district court judges whose service predated 
unification of the system and included service after unification, should 
have their years of service prior to unification considered in the calcu¬ 
lation of their benefit in the system. It is simply a study, but there are 
several instances in this state in which district court judges who retired 
shortly after unification have not had any of their prior years of services 
credited. And I believe the staff at the District Court system who were 
in a similar situation did have their service included. So it is my intent 
with this amendment simply to have that study issued - that issue studied 
by the Judicial Retirement System. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Cilley.) 

SENATOR GATSAS: Senator, can you tell me what the State Annuity 
Accumulation Fund is? 

SENATOR CILLEY: I’m going to defer to Sen. Hassan on that one. 
(The Chair recognized Sen. Gatsas for a question of Sen. Hassan.) 

SENATOR GATSAS: Senator, can you tell me what the State Annuity 
Accumulation Fund is? 

SENATOR HASSAN: Which is the section of the fund that is mentioned 
in the underlying bill, is that correct? 

SENATOR GATSAS: That is correct. 

SENATOR HASSAN: I don’t have a great deal of knowledge about it, but 
my understanding from a conversation I had last night is it’s a fund that 
has never been funded. How does that sound to you? That’s as much 
as I know about it. It’s not a committee I sit on, so I didn’t hear the 
testimony. 

SENATOR GATSAS: Further question. So the sums that we’re transfer¬ 
ring into that account, do we know how much we’re transferring into 
that account? 

SENATOR HASSAN: My understanding is there is zero in the account 
and we are transferring zero. That is a third-hand understanding on 
my part. 

PRESIDENT LARSEN: Further question? Do you yield, Sen. Hassan? 

SENATOR HASSAN: Certainly, if I can answer it. As I indicate, I’m not 
on the committee, I didn’t hear the testimony, I don’t know much about 
the underlying bill. 

SENATOR GATSAS: If it’s zero to zero, then why are we doing the 
legislation? 

SENATOR HASSAN: I do not - I do not know. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1888s on 
HB 1340. 


MOTION TO TABLE 

Sen. Cilley moved to have HB 1340 laid on the table. 
Recess/Out of Recess. 
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The question is on the adoption of Floor Amendment 1888s on 
HB 1340. 

Sen. Cilley withdrew the motion to table. 

MOTION TO TABLE 

Sen. Gatsas moved to have HB 1340 laid on the table. 

A division vote was requested. 

Yeas: 12 - Nays: 11 

Motion adopted. 

Sen. Burling asserted Rule 42 on HB 1340. 

LAID ON THE TABLE 

HB 1340, relative to the special account of the judicial retirement 
system. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 173, relative to regulation of private postsecondary career schools. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 173, relative to regulation of private postsecondary career schools. 
Sen. Estabrook recommends Senate concurrence. 

The question is on Senate concurrence with House Amend¬ 
ment 0879. 

Motion adopted. 

Senate Bill 173 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 117-FN, relative to fireworks display permits and the position of per¬ 
missible fireworks inspector. 

SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 117-FN, relative to fireworks display permits and the position of per¬ 
missible fireworks inspector. 

Sen. Burling recommends Senate concurrence. 

The question is on Senate concurrence with the House Amend¬ 
ments 1515 and 2493. 

Motion adopted. 

Senate Bill 117-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
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SB 309-FN, relative to the regulation of amateur and professional fight¬ 
ing sports by the boxing and wrestling commission. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 309-FN, relative to the regulation of amateur and professional fight¬ 
ing sports by the boxing and wrestling commission. 

Sen. Burling recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1415. 

Motion adopted. 

Senate Bill 309-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 318-FN, establishing a commission to study the creation of a large 
animal care worker classification. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 318-FN, establishing a commission to study the creation of a large 
animal care worker classification. 

Sen. Burling recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1376. 

Motion adopted. 

Senate Bill 318-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 372, relative to membership of the heating system certification ad¬ 
visory committee. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 372, relative to membership of the heating system certification ad¬ 
visory committee. 

Sen. Burling recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1178. 

Motion adopted. 

Senate Bill 372 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 420, relative to criminal background checks of health care facilities 
and certain nurse applicants. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 420, relative to criminal background checks of health care facilities 
and certain nurse applicants. 

Sen. Burling recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1357. 

Motion adopted. 

Senate Bill 420 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 440, relative to requiring occupational boards and commissions to 
include relevant military experience or training in satisfying require¬ 
ments for engaging in a regulated profession. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 440, relative to requiring occupational boards and commissions to 
include relevant military experience or training in satisfying require¬ 
ments for engaging in a regulated profession. 

Sen. Burling recommends Senate concurrence. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Sen. Burl¬ 
ing, could you give us a little explanation on that one? I don’t have that 
one on my list. 

SENATOR BURLING: My apologies, Ill be with you in one second. Brought 
by Sen. Cilley, which basically said to occupational boards when you evalu¬ 
ate applicants for their kind of time in service, their training and practice, 
you have to include time spent in the military doing that thing which 
you’re going to regulate them for. So if somebody’s been an electrician in 
the service, their time in the service as a practicing electrician should be 
counted toward their time in licensure. The House adopted an amendment 
just requiring rules be adopted and the rules should provide for appro¬ 
priate apprenticeship credits, inclusion of experience or training as prior 
experience in the regulated occupation, and the military training or — as 
prerequisites for licensure. What the House did is require rulemaking for 
the promulgation of material military experience. 

SENATOR D’ALLESANDRO: Thank you. Thank you, Madam President. 

The question is on Senate concurrence with House Amendment 
1158. 

Motion adopted. 

Senate Bill 440 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 390, establishing a suicide prevention council. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 390, establishing a suicide prevention council. 

Sen. Estabrook recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1185. 

Motion adopted. 

Senate Bill 390 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 395, establishing a commission to review New Hampshire’s statutes 
on human immunodeficiency virus education, prevention, and control. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 395, establishing a commission to review New Hampshire’s statutes 
on human immunodeficiency virus education, prevention, and control. 

Sen. Estabrook recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 

1222. 

Motion adopted. 

Senate Bill 395 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SCR 6, urging the federal government to create a simplified process for 
short-term admissions to nursing homes for the purpose of respite care. 

SENATE CONCURS WITH HOUSE AMENDMENT 

SCR 6, urging the federal government to create a simplified process for 
short-term admissions to nursing homes for the purpose of respite care. 

Sen. Estabrook recommends Senate concurrence. 

(The Chair recognized Sen. Barnes to speak.) 

SENATOR BARNES: Thank you. I was trying to - I couldn’t hear what 
one was, what you were talking to. It’s SJR 6 [sic] is what - 

PRESIDENT LARSEN: SCR 6. Concurrent Resolution 6. 

The question is on Senate concurrence with House Amendment 
1587. 

Motion adopted. 

SCR 6 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
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SCR 11, supporting the application of Taiwan for observer status at the 
World Health Organization. 

SENATE CONCURS WITH HOUSE AMENDMENT 

SCR 11, supporting the application of Taiwan for observer status at the 
World Health Organization. 

Sen. Estabrook recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1236. 

Motion adopted. 

SCR 11 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 454, relative to certain changes to the controlled drug act. 

SENATE NONCONCURS WITH HOUSE AMENDMENT 
SB 454, relative to certain changes to the controlled drug act. 

Sen. Estabrook recommends Senate nonconcurrence. 

(The Chair recognized Sen. Estabrook to speak.) 

SENATOR ESTABROOK: Thank you, Madam President. Just for the 
body’s information, we’re recommending nonconcurrence on Senate Bill 
454 because it is, as the House amended it, identical to the House Bill 
1492 that we passed earlier today. And since it was the House that, 
as Sen. Janeway explained, improved upon our work, we would like to 
defer to them and pass the House bill and leave the Senate bill to die 
with a nonconcur. Thank you. 

The question is on Senate nonconcurrence with House Amend¬ 
ment 1592. 

Motion adopted. 

Senate Bill 454 failed. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 90-FN, relative to the penalty for impersonating a law enforcement 
officer. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 90-FN, relative to the penalty for impersonating a law enforcement 
officer. 

Sen. Foster recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1170. 

Motion adopted. 

Senate Bill 90-FN adopted. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 487, clarifying the law regarding bail pending appeal. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 487, clarifying the law regarding bail pending appeal. 

Sen. Foster recommends Senate concurrence. 

The question is on Senate concurrence with House Amendment 
1331. 

Motion adopted. 

Senate Bill 487 adopted. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 

LATE SESSION 

Third Reading and Final Passage 
HB 683, relative to nominations by party committees. 

HB 1145, designating the Senator Otto Oleson Scenic Overlook in Jef¬ 
ferson. 

HB 1179, including certain nonprofit organizations under the right-to- 
know law. 

HB 1202, relative to monitoring privately owned water distribution pro¬ 
grams. 

HB 1260-L, relative to growth management ordinances. 

HB 1304, authorizing Plymouth state university to award doctoral de¬ 
grees. 

HB 1311, relative to impaired driver intervention programs. 

HB 1332-L, defining “hauler” of solid waste and requiring haulers to 
register with the department of environmental service, and relative to 
the weight and measurement of solid waste. 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers 
and pawnbrokers. 

HB 1424, relative to notice of meetings of county conventions. 

HB 1441-L, relative to use of the terms “selectwoman” and “select- 
person.” 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. 

HB 1453, relative to civil liability for damage to protective barriers. 
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HB 1468, relative to mosquito control policy for lands managed by the 
fish and game department. 

HB 1478, relative to the quorum for meetings of the equalization stan¬ 
dards board. 

HB 1487, establishing a committee to study practice by advanced 
dental hygiene practitioners and ways to increase access to oral health 
care. 

HB 1492, relative to prescriptions under the controlled drug act. 

HB 1520-FN, allowing service in the Peace Corps to be purchased as 
creditable service in the retirement system. 

HB 1532, relative to snow and obstruction removal from parking spaces 
designated for disabled persons. 

HB 1579-FN, establishing a commission to study issues relating to 
land development and land development regulation in New Hamp¬ 
shire. 

HB 1581-FN-L, relative to the formation of stormwater utility districts. 

ANNOUNCEMENTS 

SENATOR DEVRIES (Rule 44): Thank you. I cannot let this day go by, 
Madam President, without a little bit of special recognition for an indi¬ 
vidual who every day of the year treats each and every one of us as Sena¬ 
tors as it would be our birthday. And I would like to recognize, please, if I 
might, and she’s blushing already, Susan Duncan, my aide, and our senior 
aide, on her birthday. We wish you a very “Happy Birthday.” (Applause, 
Singing of “Happy Birthday”) 

President Larsen moved that, without objection, all Rule 44’s are 
to be entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate recess to the Call of the Chair for the 
sole purposes of sending and receiving messages, processing enrolled bill 
reports and amendments and forming Committees of Conference. 

Motion to recess adopted. 

The Senate is in recess to the Call of the Chair. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 173-FN-L, relative to the promotion, acquisition, and retention of 
large animal veterinarians in those areas of the state where there is a 
need, and making an appropriation therefor. 

HB 295, relative to fuel quality standards and testing requirements for 
combustion of biomass and biomass fuel and clarifying a definition of 
provider of electricity. 

HB 589-FN, relative to the calculation of concurrent and consecutive 
terms of imprisonment. 

HB 1276, establishing a committee to study revisions to the auctioneers’ 
practice act and the regulation of third-party Internet sales. 

HB 1313, relative to voting by the chairman of the retirement system 
board of trustees. 
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HB 1414-FN, increasing the fee for bail commissioners. 

HB 1513-FN, relative to an evidence-based prescription drug education 
program. 

HB 1533, relative to the office of the state treasurer. 

SB 312-FN, relative to insurance coverage for obesity and morbid obe¬ 
sity. 

SB 315, preventing the fraudulent use of the names of financial institu¬ 
tions. 

SB 336-FN, relative to special number plates for veterans who are for¬ 
mer prisoners of war. 

SB 350-FN, extending the surcharge on probate court entry fees to judicial 
branch family division cases which would previously have been brought 
in probate court. 

SB 378, authorizing the supreme court to establish a business and com¬ 
mercial dispute docket in the superior court. 

SB 409, relative to conservation and preservation restrictions. 

SB 415, relative to the effective date of the compulsory school atten¬ 
dance law. 

SB 426, establishing a committee to study the current definition 
of the term “community benefit” applicable to nonprofit health care 
providers. 

SB 445, changing the procedure for recommending persons for initial 
appointment as marital masters. 

SB 450, requiring the New Hampshire Citizens Health Initiative to pro¬ 
vide an annual summary to the general court. 

SB 475, relative to the definition of advance fees in the real estate prac¬ 
tice act. 

SB 480, repealing a requirement that the fish and game department 
publish certain hunting season information in newspapers in each 
county. 

SB 499-FN, relative to penalties for unauthorized disclosure of confi¬ 
dential matters in legislative ethics proceedings. 

SB 538, relative to the community college system of New Hampshire 
board of trustees and repealing a motor vehicle regulation statute ap¬ 
plicable to the community college system. 

Sen. D’Allesandro moved the adoption of Report of Committee 
on Enrolled Bills. 

Committee Report adopted. 

Out of Recess. 


LATE SESSION 

Sen. Gottesman moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 
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May 15, 2008 

The Senate reconvened at 10:00 a.m., a quorum being present. 

The Reverend Bruce Jacobson, St. Paul’s Church, guest chaplain to the 
Senate, offered the prayer: 

In the beginning, God, You created. You created this universe, this 
fragile earth, our island home. In the beginning You created. You cre¬ 
ated Orion's Belt and the Pleiades. In the beginning You created time 
and space to continue in which we live and move and have our beings. In 
the beginning You created the law of perfect freedom. Grant that these, 
Your servants, may so rule and govern this state that the people in this 
state might live free; and if it is necessary, that any one of them might 
be willing to die in order that freedom might be maintained. This we ask 
in the name of the One who was, and is, and is to come. Amen 

Sen. Letourneau led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

Alicia Barney, Ashland Elementary School. 

Nick D’Ambruoso, Ashland Elementary School. 

New Hampshire Veterans’ Home Volunteers. 

Retired Plymouth Fire Chief, Brian “Buddy” Thibeault. 

Bill and Charlotte Caldwell, parents of Staff Member Sonja Caldwell. 
Senate Page: William Threthaway, Bishop Brady High School 
Senate Page: Tucker Jadsack, Bishop Brady High School 

Recess/Out of Recess. 

COMMITTEE REPORTS 

HB 1242, relative to the prohibition on employee consumption of bever¬ 
age or liquor. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass, Vote 4-2. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1242 ought to pass. This bill defines “liquor license employee” for 
purposes of the prohibition on employee consumption of beverages or 
liquor. This bill clarifies the difference between an employee and an 
independent contractor relative to the enforcement of liquor laws. The 
Committee heard testimony that this statute has been the cause of some 
confusion for enforcement officers and restaurant proprietors alike. The 
intent of House Bill 1242 is to ensure that liquor license employees, 
under RSA 275:4, are prohibited from consuming alcohol on the premises 
while consumption by independent contractors, such as musicians, is 
permissible. The Commerce, Labor and Consumer Protection Committee 
asks for your support in ought to pass. Thank you, Madam President. 

Recess/Out of Recess. 

The question is on committee recommendation of Ought to Pass 
on HB 1242. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 15, 2008 
2008-1905s 
04/10 

Floor Amendment to HB 1242 

Amend the title of the bill by replacing it with the following: 
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AN ACT relative to the prohibition on employee consumption of bev¬ 
erage or liquor and relative to the minimum hourly rate of 
compensation. 

Amend the bill by replacing all after section 1 with the following: 

2 Exceptions to Minimum Hourly Rate. Amend RSA 279:21, VTII(b) to 
read as follows: 

(b) Any employee of employers covered under the provisions of the 
federal Fair Labor Standards Act of 1938, as amended (29 U.S.C. section 
201, et seq.); provided however , employers that pay any delivery 
drivers or sales merchandisers an overtime rate of compensation 
for hours worked in excess of 40 hours in any one week shall not 
calculate such overtime rate of compensation by the fluctuating 
workweek method of overtime payment under 29 C.F.R . section 
778:114. 

3 Nullification. The provisions of HB 399 of the 2008 legislative session 
shall not take effect. 

4 Effective Date. 

I. Section 2 of this act shall take effect July 1, 2009. 

II. Section 3 of this act shall take effect upon its passage. 

III. The remainder of this act shall take effect January 1, 2009. 

2008-1905s 


AMENDED ANALYSIS 

This bill: 

I. Defines liquor licensee employee for purposes of the prohibition on 
employee consumption of beverage or liquor. 

II. Clarifies the overtime rate of compensation for certain employees. 

III. Nullifies the provisions of HB 399 of the 2008 legislative session. 

SENATOR HASSAN: Thank you, Madam President. I’d like to offer Amend¬ 
ment 1905s, and I’d like to speak to it as it’s being distributed, if I may. 

PRESIDENT LARSEN: You may speak to Floor Amendment 1905 which 
has been proposed. 

SENATOR HASSAN: Ladies and gentlemen, this amendment is an 
amendment that should correct the terms of Senate Bill 399 that we 
passed out of this body just a few weeks ago. After that bill was passed, 
it became apparent that it applied to a broader group of situations than 
we had intended it to. This was the bill that dealt with how employ¬ 
ers could calculate overtime for those employees who had a fluctuating 
workweek. And we passed a bill that we thought outlawed a particular 
practice that was particularly harmful to a small group of employees, and 
in fact our bill affected a larger group than that. What this amendment 
does is bring us back to the small group we originally intended to affect, 
and it changes the effective date to July 1 st , 2009. So I would ask your 
support for this bill, for this amendment. Thank you, Madam Chair. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I rise in support of 
the amendment, understanding that ... that this extends the date for 
the people that were in here on the legislation prior to, that we passed, 
better known as the “Pepsi” bill, so it puts them into a position that 2009 
is the effective date, is that correct? I’m sorry. I assume, reading the 
amendment, that the 2009 effective date that appears before us takes 
care of that piece of legislation. Thank you, Madam President. 



SENATE JOURNAL 15 MAY 2008 


1223 


The question is on the adoption of Floor Amendment 1905s. 

Floor Amendment 1905s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1242. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1161, establishing a committee to study the truancy laws. Education 
Committee. Ought to Pass with Amendment, Vote 3-0. Senator Bragdon 
for the committee. 

Senate Education 
May 13, 2008 
2008-1843s 
04/09 

Amendment to HB 1161 

Amend paragraph I as inserted by section 2 of the bill by replacing it 
with the following: 

I. The committee shall be comprised of 6 members of the house of 
representatives, appointed by the speaker of the house of representa¬ 
tives, three of whom shall be from the house education committee and 
one from each of the following committees: criminal justice and public 
safety, judiciary, and children and family law. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 

SENATOR BRAGDON: Thank you, Madam President. I move ought to 
pass as amended on HB 1161. The legislation establishes a committee 
to study truancy laws. The most important thing about this bill, with 
this amendment, is it has no Senators on the study committee. 

The question is on the adoption of Committee Amendment 1843s. 

Committee Amendment 1843s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1161. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to have HB 690 removed from the table. 
Motion adopted. 
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HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate. 

SENATOR HASSAN: I would ask that the body overturn the inexpe¬ 
dient to legislate so that I could offer a floor amendment afterwards. 
Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 690. 

Motion of Inexpedient to Legislate failed. 

Sen. Hassan moved Ought to Pass. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 15, 2008 
2008-1907s 
08/10 

Floor Amendment to HB 690 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a pilot program for job skills training in volunteer 
work by unemployed individuals and authorizing the commis¬ 
sioner of the department of employment security to adjust the 
discount rate. 

Amend the bill by replacing all after section 1 with the following: 

2 Unemployment Compensation; Minimum Rate; Version Effective 
July 1, 2008. Amend RSA 282-A:82 to read as follows: 

282-A:82 Minimum Rate. 

I. The commissioner shall compute the [ amount to b e s ubtract e d from 
e v e ry e mploy er^ contribution rat e] discount rate for the 4 calendar 
quarters during a calendar year by determining the available balance in 
the unemployment compensation fund on September 30 of the preceding 
calendar year. [ The amoun t to - b e- subtract e d from e v e ry e mploy e r' s con ¬ 
tribution rate] Except os provided in paragraph II of this section 
the discount rate for the 4 calendar quarters during a calendar year 
shall be as follows: 

(a) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $225,000,000 on September 30 of the preceding calendar year, the 
[ amount to b e subtract e d ] discount rate shall be .5 percent. 

(b) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $250,000,000 on September 30 of the preceding calendar year, the 
[ amount to be subtract e d ] discount rate shall be one percent. 

(c) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $275,000,000 on September 30 of the preceding calendar year, the 
[ amount to be subtract e d ] discount rate shall be 1.5 percent. 

II. If the unemployment compensation trust fund balance is 
$200,000,000 or more on September 30 of the preceding calendar 
year, and if the commissioner of the department of employment se¬ 
curity determines that the health of the New Hampshire business 
environment and the security of existing jobs would be threatened 
by decreasing the discount rate from every employer’s contribu¬ 
tion rate in accordance with RSA 282-A:82, then the commissioner 
may adjust the discount rate ¥2 percent more than otherwise ap¬ 
plicable. 
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III . For the purposes of this section , “discount rate” means the 
amount to he subtracted from every employer’s contribution rate . 

[Hr] IV. The minimum contribution rate under this section shall be 
not less than .10 percent. 

3 Unemployment Compensation; Minimum Rate; Version Effective 
July 1, 2009. RSA 282-A:82 is repealed and reenacted to read as fol¬ 
lows: 

282-A:82 Minimum Rate. 

I. The commissioner shall compute the amount to be subtracted from 
every employer’s contribution rate for the 4 calendar quarters during a 
calendar year by determining the available balance in the unemployment 
compensation fund on September 30 of the preceding calendar year. The 
amount to be subtracted from every employer’s contribution rate for the 
4 calendar quarters during a calendar year shall be as follows: 

(a) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $225,000,000 on September 30 of the preceding calendar year, the 
amount to be subtracted shall be .5 percent. 

(b) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $250,000,000 on September 30 of the preceding calendar year, the 
amount to be subtracted shall be one percent. 

(c) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $275,000,000 on September 30 of the preceding calendar year, the 
amount to be subtracted shall be 1.5 percent. 

II. The minimum contribution rate under this section shall be not 
less than .10 percent. 

4 Effective Date. 

I. Section 1 of this act shall take effect 90 days after its passage. 

II. Section 2 of this act shall take effect July 1, 2008. 

III. Section 3 of this act shall take effect July 1, 2009. 

IV. The remainder of this act shall take effect upon its passage. 

2008-1907s 


AMENDED ANALYSIS 

This bill establishes a pilot program to allow persons collecting unem¬ 
ployment benefits to do volunteer work providing job skills at organiza¬ 
tions designated by the department of employment security. 

This bill also defines “discount rate” and authorizes the commissioner 
of the department of employment security to adjust the discount rate. 

SENATOR HASSAN: Now I would like to offer Floor Amendment 1907s, 
and speak to it as it is being distributed, please. 

PRESIDENT LARSEN: You may speak to that motion, that amendment 
as it’s being distributed. 

SENATOR HASSAN: This is an amendment that would replace all 
of House Bill 690 with a bill that, or with legislation that I bring 
forward at the request of the Commissioner of the Department of Em¬ 
ployment Security. As the body knows, the employers in this state 
are currently ... subject to a discount to the unemployment tax that 
they are paying, and that discount is related to the amount of money 
in our unemployment trust fund. If this body were to do nothing, at 
the end of September of this year that discount rate would go away. 
And the Commissioner’s concern is that with that discount rate go¬ 
ing away, a number of - all of New Hampshire’s businesses would 
be subject to an increase in their unemployment tax just at a time 
when we would like our employers to be able to stay as economically 
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healthy as possible to keep people employed. So the Commissioner is 
concerned that without continuing the discount rate at some level, 
we will essentially be requiring our employers to pay more into the 
unemployment trust fund and that that will give them less money 
to do things like pay salaries, and he’s concerned about the impact 
on employment in the state. So what this amendment would do is it 
would simply say that instead of the current floor in the trust fund 
of $225 million, which is the floor below which, under current law, 
that’s below which we don’t do a discount rate, we would move that 
floor to $200 million. The Commissioner notes we had the second low¬ 
est unemployment tax rate in the country, that this trust fund is in 
very good shape, and that this is a way of keeping people employed 
and businesses healthy at a time when our economy is in some flux. 
So I would ask for your support for 1907s. I’ll also note that the De¬ 
partment’s Unemployment Advisory Council met this week to vote on 
this proposal by the Commissioner, they voted in support of it. And 
the other thing to note is that this would allow the Commissioner to 
continue the discount rate, if his judgment that it was best for the 
economy of New Hampshire to do so was made, but it will also allow 
him to do it only for the next year; this legislation sunsets at the end 
of next year. Thank you. 

The question is on the adoption of Floor Amendment 1907s. 

(The Chair recognized Sen. Gatsas for a question of Sen. Hassan.) 

SENATOR GATSAS: Senator, can you tell me what - how much is in 
that fund right now? 

SENATOR HASSAN: Right now it is at about $215 million. This is typi¬ 
cally the time of year when it is at its lowest. It gets a bump-up, we see 
surges usually between May and August. 

SENATOR GATSAS: Follow-up. So from my recollection of a piece of 
legislation that the majority passed in this body last year, that fund 
was somewhere around 250 million. And we took funds out of that for 
job training, along with three million or four million for the Depart¬ 
ment. At that rate of $32 million reduction, this fund is going to drop 
down below 200 million. 

SENATOR HASSAN: And the point of this legislation is that if it does do 
that, then the discount stops. We are responding to a recommendation by 
the Commissioner and the Unemployment Advisory Council that this is a 
good way of balancing the need to keep the trust healthy and employees 
employed in the State of New Hampshire, and it’s good for the economy, 
and we’re responding at the recommendation of the Commissioner. 

SENATOR GATSAS: Follow-up. So what you’re saying is, is that by Sep¬ 
tember, because that quarterly payment doesn’t come in until sometime 
in October or November for the collection of that seasonal bump, that in 
September, if that rate drops below 200 million, then that .5 discount 
goes away. 

SENATOR HASSAN: I believe that’s correct. 

SENATOR GATSAS: And that is a - okay, thank you. 

(The Chair recognized Sen. Foster for a question of Sen. Hassan.) 

SENATOR FOSTER: The previous speaker talked about the majority on 
this particular piece of legislation; would you believe that the final vote 
on that bill was 23-0, which is a pretty significant majority? 
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SENATOR HASSAN: I would certainly believe that. Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. As I said, the major¬ 
ity is always right. But sometimes when you look at the amendment and 
you look at the discussion that was on the Senate floor, I can tell you 
that the amendment that came forward - and I believe it was the amend¬ 
ment that was voted on in that fashion and not the lingering bill, and 
I guess I’d have to look at the testimony - but we’re within $15 million 
of that rate, discount rate, going to the employers, ready to disappear. 
I don’t disagree that there’s always a bump in the summer employment 
number. However, that number is not going to be coming in until Octo¬ 
ber, or those funds to the ... to the Department. So we’re in jeopardy, or 
businesses in this state are in jeopardy of losing that discount rate. And 
I know to some, .5 doesn’t sound like a lot of money. When you talk to 
some of the companies that are out there, like BAE, that could be a half 
a million dollars to ‘em. So there’s a significant problem if we leave it at 
200, because that rate probably, within the next three to four months, is 
going to end up dropping and disappearing, there’s no question. Thank 
you, Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 

SENATOR BARNES: Sen. Hassan, you mentioned the fact that the coun¬ 
cil was in agreement with this. Could you tell us what the vote of the 
council was? 

SENATOR HASSAN: I believe it was 3-1 or 4-1. There was one dissent¬ 
ing member, if my memory is correct. 

The question is on the adoption of Floor Amendment 1907s. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 
Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1907s on 
HB 690. 

(The Chair recognized Sen. Hassan for parliamentary inquiry.) 

PARLIAMENTARY INQUIRY 

SENATOR HASSAN: Madam President, if I believed that as of today, 
May 15 th , the Unemployment Trust Fund actually had $229,650,000, and 
that the Commissioner, who I just spoke to five minutes ago, predicts 
that as of September 30 th the trust fund will be at $220 million, would I 
be right to vote for this floor amendment so that we could continue the 
discount rate for employers? 

PRESIDENT LARSEN: If you believe that it’s wise to pass Floor Amend¬ 
ment 1907, you will vote yes; if you are opposed, you will vote no. 

(The Chair recognized Sen. Kenney for parliamentary inquiry.) 

SENATOR KENNEY: Is the body voting on the amendment, or is the 
body voting on the bill as amended? 

PRESIDENT LARSEN: This is, the first vote is the question on the adop¬ 
tion of the floor amendment. So it is only on the floor amendment before 
you, Floor Amendment 1907. There will be a subsequent vote on the full 
bill as amended. 

The question is on the adoption of Floor Amendment 1907s on 
HB 690. 
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The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, Brag- 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24- Nays: 0 
Floor Amendment 1907s adopted. 

Sen. Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 15, 2008 
2008-1917s 
09/10 

Floor Amendment to HB 690 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a pilot program for job skills training in volunteer 
work by unemployed individuals and relative to auditable basis 
policies.. 

Amend the bill by replacing all after section 1 with the following: 

2 Insurance Premium Rebinds. Amend RSA 402:81 to read as follows: 
402:81 Insurance Premium Refunds. 

I. Whenever an insurer owes a refund on an insurance premium 
paid, that insurer shall pay the refund within 30 days of the date when 
the refund becomes due. 

(a) When an insurance policy is cancelled by a named insured, a 
refund shall be due from the company or its appointed producer [ rec e iv- 
ing] upon receipt of: 

(1) The original policy to be cancelled; or 

(2) A signed lost policy release; or 

(3) A cancellation request from the insured which has been sub¬ 
mitted in accordance with provisions of the policy or statute. 

(b) When an insurance policy is cancelled by an insurer, a refund 
shall become due upon the date of cancellation as stated in the notice 
of cancellation. 

(c) [ N o r e bind s hall b e r e quir e d if th e r e turn pr e m i um -ig-$ l or l e ss. 

For auditable policies [ , g r o ss- unearn e d pr e miu m- s ha l l fee^e- 
tum e d withi n- 30 days from th e dat e of th e compl e t e d -a ud i t. - ] : 

(1) Audits shall he conducted promptly, no more than 120 
days after the expiration or cancellation of the policy, provided 
that there is no bona fide dispute; and 

(2) If there is no bona fide dispute, the refund of gross un¬ 
earned premium shall become due on the date of the completed 
audit. 

(3) In cases where the amount of refund is in bona fide dis¬ 
pute, the refund shall not become due until the dispute is resolved 
and the audit is completed. The insurer shall notify the insured 
in writing that there is a bona fide dispute and this notice shall 
toll the 120-day time period until the dispute is resolved. Upon 
resolution of the dispute, the insurer shall proceed to complete 
the audit within the time remaining in the 120-day time period. 

(4) A bona fide dispute includes the insured’s failure to 
cooperate with the audit, provided the insurer has notified the 
insured of: 
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(A) The acts or omissions that constitute the insured’s 
failure to cooperate; and 

(B) The consequences of the insured’s failure to cooper¬ 
ate, including delay in the completion of the audit and payment 
of any refund due, 

[(e)] (d) This paragraph shall not apply to retrospectively rated 
policies. 

(e) No refund shall he required if the return premium is $1 
or less, 

II. Whenever the premium refunds described in paragraph I are re¬ 
funded to an authorized third party, such as an insurance producer or a 
party with cancellation power of attorney from the insured, the authorized 
third party shall credit the premium refund for the account of the named 
insured. In the event that crediting of return premiums to the account of 
the named insured results in a surplus over the amount owed the autho¬ 
rized third party by the named insured, the surplus shall be paid to the 
named insured within 10 days of receipt of the return premium, being 
credited to the third party, provided that no such refund shall be required 
if it amounts to less than $1. 

III. For any refund that is not paid to the named insured within 
the specified period set forth in paragraph /, the party to whom 
the premium is owed shall be entitled to interest beginning on the 
first day after the expiration of the period, at the legal rate. Any in¬ 
terest developed because of late refunding shall ultimately benefit 
only the named insured. [ In ca se s wh e r e th e amount of r e fund is in 
bona fide di s put e , th e r e fund s hall not b e come du e until th e disput e 

i s r es olv e d. In cas e s wh e r e th e final pr e mium amount is subject to 

audit, th e r e fund shall becom e du e upon audit. In any e vent, r e turn 

of the un e arned premium shall b e mad e within 90 days from th e dat e 

of e xpiration o r cancellation of th e policy. ] This paragraph shall not 
apply to retrospectively rated policies. 

3 Contingency. If HB 1244 of the 2008 legislative session becomes law, 
then section 2 of HB 1244 shall not take effect and section 2 of this act 
shall take effect on the effective date of HB 1244. If HB 1244 does not 
become law, section 2 of this act shall not take effect. 

4 Effective Date. 

I. Section 2 of this act shall take effect as provided in section 3 of 
this act. 

II. Section 3 of this act shall take effect upon its passage. 

III. The remainder of this act shall take effect 90 days after its pas¬ 
sage. 

2008-1917s 


AMENDED ANALYSIS 

This bill establishes a pilot program to allow persons collecting unem¬ 
ployment benefits to do volunteer work providing job skills at organiza¬ 
tions designated by the department of employment security. 

This bill also makes a technical correction to HB 1244 of the 2008 leg¬ 
islative session by inserting inadvertently omitted text. 

SENATOR GOTTESMAN: Thank you, Madam President. Fd like to offer 
Amendment 2008-1917s, and speak to it as it’s being handed out. 

PRESIDENT LARSEN: Floor Amendment 1917 has been proposed. You 
may address it as it’s being distributed. 
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SENATOR GOTTESMAN: Thank you, Madam President. Although the 
Rules and Enrolled Bills Committee is a very skilled committee, and we 
like to make small corrections, there seems to be a correction of much more 
substance that had to be made in House Bill 1244. If you will look to the 
second page of the amendment that’s being handed out to you, when the 
bill was originally introduced it included lines 7 and 8 on page two. When 
the bill came to our committee, it did not include those lines, but we voted 
for it anyway. So it was picked up as an OLS inconsistency and we’re just 
trying to make a correction of adding those two lines. Now, the document 
that you have is the entire law as it was submitted and considered, only 
this time it includes lines 7 and 8 on page two. So if you look at line 25 on 
page two, there is a contingency language reference that says, “If House 
Bill 1244 of the 2008 Legislative Session becomes law, then section 2 of 
House Bill 1244 shall not take effect, and section 2 of this act shall take 
effect,” et cetera. And “If HB 1244 does not become law, then section 2 of 
this act shall not take effect.” So we are simply making a technical cor¬ 
rection by adding those two lines in which should have been there in the 
first place. Thank you, Madam President. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1917s on 
HB 690. 


MOTION TO TABLE 

Sen. Foster moved to have HB 690 laid on the table. 

Motion adopted. 


LAID ON THE TABLE 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. 

HB 1261, establishing a commission to investigate a program in which 
senior year of high school may be spent at a community college. Educa¬ 
tion Committee. Inexpedient to Legislate, Vote 3-0. Senator Estabrook 
for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move ITL on 
House Bill 1261. This legislation sought to establish a commission to 
study whether it is feasible to allow high school students to spend their 
senior year attending community technical colleges. While we are deeply 
understanding of the desire to have this study, New Hampshire students 
are already able to take classes at our technical colleges for which they 
may receive credit. We are not convinced that an additional commission 
at this particular time will be the best investment of our energies and 
effort. Therefore, the Education Committee recommends 

HB 1261 not be adopted and asks your support. Thank you. 

(The Chair recognized Sen. Letoumeau for a question of Sen. Estabrook.) 

SENATOR LETOURNEAU: Sen. Estabrook, is it true that we have Proj¬ 
ect Running Start in this state that fulfills that need? 

SENATOR ESTABROOK: Yes. And we’ve also expanded that program. 
SENATOR LETOURNEAU: Thank you. 

The question is the adoption of committee recommendation of 
Inexpedient to Legislate on HB 1261. 

Motion of Inexpedient to Legislate adopted. 



SENATE JOURNAL 15 MAY 2008 


1231 


HB 1282, amending the pre-engineering technology curriculum. Edu¬ 
cation Committee. Ought to Pass with Amendment, Vote 2-1. Senator 
Kelly for the committee. 

Senate Education 
May 13, 2008 
2008-1841s 
04/05 

Amendment to HB 1282 

Amend RSA 188-E:14,1 as inserted by section 1 of the bill by replacing 
it with the following: 

I. The department of education shall [ d e v e lop and impl e m e nt ] facilitate 
the development and implementation of a pre-engineering technology 
curriculum [in th e public high school s to provid e stat e wid e opportuniti e s for 
high s cho ol] in the public schools for students in grades 6 through 12 
who are interested in careers in engineering, or allied engineering fields!; 
to e nroll in a high quality e ngin ee ring t e chnology curriculum ]. 

2008-1841s 


AMENDED ANALYSIS 

This bill requires the department of education to facilitate the develop¬ 
ment and implementation of a pre-engineering technology curriculum 
for public school students in grades 6-12. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 
1282 ought to pass as amended. This legislation provides that the De¬ 
partment of Education facilitate the development and implementation 
of a pre-engineering technology curriculum in the public schools for 
students in grades 6 through 12. It is an attempt to reach out to more 
students at an earlier age who may have the interest and the potential 
for engineering and technology. According to the American Society for 
Engineering Education, the U.S. awarded bachelor’s degrees to 73,000 
engineering students in 2004; other countries, such as China and India, 
each average 300,000 engineering graduates a year. This legislation 
would encourage our students to become more interested in the fields of 
engineering and manufacturing through math and science at a younger 
age so that they can develop into educated and employable engineers. 
In addition, it provides students with the education and technical skills 
necessary to pursue careers in our current specialized and sophisticated 
manufacturing industry. The Education Committee recommends that 
HB 1282 be adopted as ought to pass as amended and asks for your 
support. Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam Presi¬ 
dent, I rise in support of the committee amendment. And I want to just 
let the Senator know that Norm Major, Class of’61 at the University of 
New Hampshire and an engineering major, was a real force in construct¬ 
ing this piece of legislation. Norm has been a wonderful Representative in 
the House for a number of years, but his vision with regard to engineer¬ 
ing is extremely important. He has a son who’s an engineer. When we 
reopened Kingsbury Hall at the University, Norm was there. And his real 
diligence and persuasiveness in terms of getting this together, I think, is of 
great significance. Other countries around the world have been producing 
engineers at a very rapid rate. At one time, in the not-too-distant past, 
the trustees at the University of New Hampshire almost voted to get rid 
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of the engineering program, which I think was a terrible, terrible situa¬ 
tion. So something like this will enhance engineering, will give students 
some incentive to become engineers, and that productivity will continue 
to make the “American Dream” possible. And I want to give accolades to 
Norm Major and the members of the Committee in the Senate and the 
members of the Committee in the House for their forward thinking. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 1841s. 
Committee Amendment 1841s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1282. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1299, establishing a committee to study the feasibility of creating a 
preschool incentive fund program. Education Committee. Ought to Pass 
with Amendment, Vote 3-0. Senator Estabrook for the committee. 

Senate Education 
May 13, 2008 
2008-1842s 
04/09 

Amendment to HB 1299 

Amend subparagraph 1(b) as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend paragraph II as inserted by section 3 of the bill by replacing it 
with the following: 

II. Legislative members of the committee shall receive mileage at 
the legislative rate when attending to the duties of the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move ought 
to pass with amendment on HB 1299. This legislation was introduced 
in order to establish a committee to study the feasibility of creating a 
preschool incentive fund program. The study will look at whether specific 
schools in certain communities would be interested in voluntarily par¬ 
ticipating in what might ultimately be a pilot preschool initiative. Solid 
research has demonstrated specific preschool benefits, including reduced 
costs for special education services, fewer students held back, improved 
academic achievement, higher rate for students graduating from high 
school, greater participation in higher education, increased earnings as 
adults, and reduced incidents of both juvenile and adult crime. Because 
I believe so passionately in this, I am volunteering to be the one Sen¬ 
ate member of the committee, on the record. Therefore, the Education 
Committee recommends that HB 1299 be adopted as amended and asks 
your support. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1842s. 
Committee Amendment 1842s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1299. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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HB 1330, relative to the process for nonrenewal of teacher contracts. 
Education Committee. Ought to Pass with Amendment, Vote 3-0. Sena¬ 
tor Kelly for the committee. 

Senate Education 
May 13, 2008 
2008-1844s 
04/01 

Amendment to HB 1330 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 School Boards; Review by State Board. Amend RSA 189:14-b, I to 
read as follows: 

I. A teacher aggrieved by such decision may [ r e qu e st ] either peti¬ 
tion the state board of education for review thereof or request arbi¬ 
tration under the terms of a collective bargaining agreement, if 
applicable, but may not do both. Such [ requ es t ] petition must be in 
writing and filed with the state board within 10 days after the issuance 
of the decision to be reviewed. Upon receipt of such [ r e qu e st ] petition , 
the state board shall notify the school board of the [ r e qu e st ] petition 
for review, and shall forthwith proceed to a consideration of the matter. 
Such consideration shall include a hearing if either party shall request 
it. The state board shall issue its decision within [30] 15 days after the 
[ r e qu e st ] petition for review is filed, and the decision of the state board 
shall be final and binding upon both parties. [A re qu es t for r e vi e w und e r 
thi s se ction shall constitut e the e xclu s iv e r e m e dy available to a t e ach e r 
on th e is s u e of the nonr e newal of such t e ach e r. ] 

2 Public Employee Labor Relations; Grievance Procedures. Amend 
RSA 273-A:4 to read as follows: 

273-A:4 Grievance Procedures. Every agreement negotiated under the 
terms of this chapter shall be reduced to writing and shall contain work¬ 
able grievance procedures. [ No gri e vanc e r e sulting from the failur e of 
a teach e r to b e r e n e w e d pursuant to RSA 189 : 14-a shall b e subj e ct to 
ar bit r ation or any oth e r binding r e solution, e xc e pt as provided by RSA 
189 : 14 - a and RSA 189 : 14-b. Any s uch provi s ion in forc e as of th e e ff e c¬ 
tiv e dat e of this section shall b e null and void upon th e e xpi r ation date 
o f t hat coll e ctiv e bargaining agre e m e nt. ] 

3 Effective Date. This act shall take effect 60 days after its passage. 

SENATOR KELLY: Thank you, Madam President. I move ought to pass 
with amendment on HB 1330. This legislation was introduced in order 
to clarify the process for nonrenewal of teacher contracts. The Senate 
already established our position on this important legislation when we 
enacted SB 374. Therefore, we have amended this language as adopted 
into HB 1330. Therefore, the Education Committee recommends that HB 
1330 be adopted as amended and asks for your support. Thank you. 

(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Thank you, Madam President. I rise to speak 
against the bill, as an entirety as amended, or as it stands, which is a 
little surprising because in committee I voted for it and when the prior 
bill came up - 374, I think was the number - I spoke in favor of that. 
This language is identical, so it may seem odd that I am speaking against 
something that I spoke for just a few months ago. However, my rationale 
for supporting it in the past was my feeling that the State should not 
be getting involved in the contract negotiations between school districts 
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and the unions. That was the entire basis. It is my feeling that if people 
have negotiated a contract that has something, that should not be taken 
out by the State. However, two weeks ago, this body passed a bill which 
forces school districts to insert into their contracts the so-called “Ever¬ 
green” language, which some districts have negotiated with their unions, 
some have not. These are things that should be a matter of local control, 
negotiations between the elected school district and the union represent¬ 
ing the employees. So we need to be consistent. If we're going to say the 
State can interfere with the bargaining process, then we should allow 
the State to interfere in no matter what ways they want. So I am now 
against this, not that it will change the outcome, I suspect; however, I 
really think it’s a shame that the State is getting itself involved in the 
bargaining between the unions and the school districts. 

The question is on the adoption of Committee Amendment 1844s. 

Committee Amendment 1844s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1330. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Letoumeau is in opposition to HB 1330 as amended. 

HB 241, relative to permissible campaign contributions by business or¬ 
ganizations and labor unions. Election Law and Internal Affairs Com¬ 
mittee. Inexpedient to Legislate, Vote 3-2. Senator Letourneau for the 
committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 241 inexpedient to legislate. This bill would have permitted business 
organizations and labor unions to establish political committees. While 
the Committee respects the merit and the intent behind this bill, con¬ 
cerns remain regarding the requirement to create these political action 
committees. The Election Law and Internal Affairs Committee respect¬ 
fully asks for your vote of ITL on House Bill 241. Thank you. 

(The Chair recognized Sen. Cilley to speak.) 

SENATOR CILLEY: Thank you, Madam President. I rise in opposition 
to the ITL motion on HB 241 and call upon my esteemed colleagues to 
join me in passing this very important piece of legislation. New Hamp¬ 
shire has a long and proud tradition of protecting our electoral process. 
In fact, almost 100 years ago, in 1911, when then Gov. Robert P. Bass, 
dubbed the “Teddy Roosevelt-style Republican,” signed legislation that 
banned corporations from contributing to political campaigns. Gov. Bass 
believed, and the citizens of New Hampshire believed, that corporations 
could and would affect the outcomes of our elections. The vast major¬ 
ity of our citizens, according to recent polls, continue to believe this. In 
1999, U.S. District Court Judge Steven McAuliffe struck down the then 
89-year-old provision banning corporate contributions. However, he did 
so on very narrow grounds, and it is noteworthy that he believed that the 
loophole that he knew he was creating would be repaired expeditiously. 
He stated, and I quote: “There is a simple solution to this simple problem. 
The solution lies with the Legislature.” Indeed, there have been at least 
three attempts to close the loophole left by Judge McAuliffe’s decision. 
In fact, this very chamber passed in the year 2000 a similar bill to that 
which we are considering before us today. There are many compelling 
reasons to pass this bill, and the eyes of New Hampshire citizens are 
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upon us to do the right thing. The bill does not place any more onerous 
a burden on corporations than that which has long been in place for 
unions. It simply requires that corporations must form a political action 
committee to ensure that the moneys that flow into the PAC are freely 
and knowingly given in support of a particular political ideology or in 
support of a specific candidate. The enactment of this legislation will 
allow New Hampshire to rejoin the ranks of more than half of our sister 
states and the federal government in requiring segregated accounts for 
PACTs with appropriate disclosure. 

HB 241 was passed by the House with strong bipartisan support on a 
voice vote. In fact, it had previously passed the Election Law Committee 
with a 14-0 vote. The House stood up and was counted on this issue. We 
owe it to our colleagues, to the long-standing traditions of our state, to 
the citizens of New Hampshire, and to one another, to now stand up and 
be counted as well in ensuring a level playing field between corporate 
and union contributors. Thus, I ask my colleagues to stand with me 
and overturn the Committee’s ITL motion and pass the bill together. 
Thank you. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you, Madam President. Madam President, 
it is my impression, after being married to a judge for 28 years, they 
don’t understand sometimes how tough our job is. So I understand that 
Judge McAuliffe thought this was easy, but sometimes it isn’t. The fact 
of the matter is we passed the right solution to this problem last year 
when we passed the bill that would have truly leveled the playing field 
by extending the principles of Judge McAuliffe’s order to both sides of 
the equation, corporate and labor. Unfortunately, at the time the House 
did not see fit to join us in that, and the effort so far has not been suc¬ 
cessful. It is that solution that is the right solution for New Hampshire, 
and it is for that reason that I have voted against passage of this bill. 
Thank you, Madam President. 

The question is on the committee recommendation of Inexpedi¬ 
ent to Legislate. 

Motion of Inexpedient to Legislate is adopted. 

Sen. Cilley is in opposition to the motion of Inexpedient to Leg¬ 
islate on HB 241. 

Sen. DeVries is in opposition to HB 241. 

HB 358, relative to the procedure for listing candidates on election bal¬ 
lots. Election Law and Internal Affairs Committee. Ought to Pass with 
Amendment, Vote 3-2. Senator Burling for the committee. 

Election Law and Internal Affairs 
May 7, 2008 
2008-1745s 
03/09 

Amendment to HB 358 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Municipal Elections; City Charters; Preparation of Ballots. Amend 
RSA 49-C:6 to read as follows: 

49-C:6 Preparation of Ballots. The city clerk shall prepare the ballots to 
be used at the municipal elections. Under charters providing for election 
by the Australian ballot system, the ballots shall be prepared in accor- 
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dance with the procedure provided for in general election laws governing 
such system. Under charters providing for non-partisan elections, the 
ballot shall contain the names in alphabetical order by surname accord¬ 
ing to the alphabetization and rotation procedure established in 
RSA 656:5-a, with the city clerk acting in lieu of the secretary of 
state , without party designation, of all who file with the city clerk as 
candidates for elective office. In the alternative, the charter may provide 
for a random selection of the order of names on the ballot. The charter 
shall specify a filing period, the filing fee to be paid for each office, and, 
as an alternative method of becoming a candidate on the ballot, the 
number of qualified voters which may be subscribed to a nominating 
petition in such form as the charter may set out. 

2 Nominations for Special State Elections; Order of Names on Ballot. 
Amend RSA 655:81, IX to read as follows: 

IX. The names of all candidates for a party nomination at a special 
election primary shall be printed in alphabetical order on the ballot [7 
and -t fa e- sam e ballot li s ting shall b e u se d at all polling plac e s wh e r e th e 
s p e cial primary e lection i s held] according to the alphabetization 
and rotation procedure established in RSA 656:5-a ; and 

3 Preparation of State General Election Voting Materials; Party Col¬ 
umns. Amend RSA 656:5 to read as follows: 

656:5 Party Columns. The names of all candidates nominated in ac¬ 
cordance with the election laws shall be arranged upon the state general 
election ballot in successive party columns. Each separate column shall 
contain the names of the candidates of one party; except that, if only 
a part of a full list of candidates is nominated by a political party, 2 
or more such lists may be arranged whenever practicable in the same 
column. The party columns that list the names of candidates for of¬ 
fices that elect more than one person shall stagger the names of the 
candidates so that they do not line up evenly in a horizontal direction. 
The left-most column shall begin one line below the column to its right. 
The secretary of state shall determine the vertical location of any ad¬ 
ditional columns that may appear on the ballot. The position of party 
columns shall be rotated on the ballots used so that each party 
column shall appear thereon, to the extent practicable, an ap¬ 
proximately equal number of times in the first, last, and each 
intermediate column position across the state, without requiring 
more than one unique column order or ballot format for each 
town and city ward, and provided that no party column shall 
be placed in the first column position, next to the column listing 
the offices to be elected, unless it includes candidates for more 
than half of the offices being elected on the ballot, unless there 
are no such party columns . The secretary of state shall develop 
a column rotation order plan for each general election starting 
with a reasonably balanced rotation across each state represen¬ 
tative district consisting of more than one town or ward. Only 
after establishing a party column rotation order for all towns 
and wards shall the secretary of state publicly select by lot the 
actual party column to be positioned in the first column and each 
subsequent column in the first rotation order. 

4 New Section; Preparation of State General Election Voting Materi¬ 
als; Order of Candidate Names on Ballots. Amend RSA 656 by inserting 
after section 5 the following new section: 

656:5-a Order of Candidate Names on Ballots. Whenever there are 2 
or more candidates for the same office whose names will appear within 
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the same column or list on a ballot, the names of such candidates shall 
be rotated on the ballots used so that each name shall appear thereon, 
to the extent practicable, an equal number of times at or near the top, 
at or near the bottom, and in each intermediate position, if any, of the 
list in which it belongs, without requiring more than one unique name 
order or ballot format for each town and city ward. The secretary of state 
shall randomly select one candidate’s name, by lot or otherwise, to ap¬ 
pear at the top of each such list for the first name order rotation. Other 
candidates’ names shall be arranged to follow in alphabetical order of 
their surnames with the letter “a” following “z.” 

5 Primary Election Voting Materials; Order of Names. Amend RSA 
656:24 to read as follows: 

656:24 Order of Names. With the exception of the office of state rep¬ 
resentative, whenever there are 2 or more candidates for nomination 
to the same office, the names of such candidates shall be alternated 
on the state primary election ballots used so that each name shall 
appear thereon as nearly as may be an equal number of times at the 
top, at the bottom, and in each intermediate place, if any, of the list 
in which it belongs. Names of candidates for nomination to the office 
of state representative shall be arranged in the alphabetical order of 
their surnames according to the alphabetization and rotation 
procedure established in RSA 656:5-a . 

6 Presidential Primary Election Voting Materials; Order of Names. 
Amend RSA 656:32 to read as follows: 

656:32 Other Provisions. The provisions of RSA 656:24-656:28 relating to 
state primary election ballots shall apply to presidential primary ballots, 
except that candidates on the presidential primary ballot shall be listed in 
the alphabetical order of their surnames according to the alphabetiza¬ 
tion and rotation procedure established in RSA 656:5-a. 

7 Constitutional Convention Ballots; Form. Amend RSA 667:12 to read 
as follows: 

667:12 Form. Every ballot for the election shall contain the name and 
domicile of each candidate who has filed a declaration of candidacy for 
delegate. The names of candidates upon the ballot shall be arranged in 
perpendicular columns under the title “For Delegate to the Constitutional 
Convention.” Below the title shall be printed in easily legible type the 
words “Vote for” followed by a spelled number designating the number 
of persons to be elected to such office. At the right of the name of each 
candidate and on the same line, there shall be a square. Following the 
names there shall be as many blank lines as there are persons to be 
elected. Whenever there are 2 or more candidates, the names shall be 
printed upon the ballot in alphabetical order of their surnames accord¬ 
ing to the alphabetization and rotation procedure established in 
RSA 656:5-a. 

8 Town Elections; Official Ballot; Voting Materials. Amend RSA 669:23 
to read as follows: 

669:23 Preparation of Voting Materials. The town clerk shall prepare 
the official ballots for the town and shall arrange the names of candidates 
upon said ballots in parallel columns. Immediately above the names of 
each block of candidates shall be printed the title of the office for which 
they are candidates, such as “For Selectman.” Below the title of each 
office shall be printed in small but easily legible type the words “Vote for 
not more than (here insert a number designating how many persons are 
to be voted for).” Directly to the right of the name of each candidate there 
shall be a square. Whenever there are 2 or more candidates for the same 
office the names shall be printed upon the ballot in the alphabetical order 
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of their surnames according to the alphabetization and rotation 
procedure established in RSA 656:5- a, with the town clerk acting 
in lieu of the secretary of state. In the alternative , the governing 
body may provide for a random selection of the order of names on 
the ballot . Following the names printed on the ballot under the title of 
each office, there shall be as many blank lines as there are persons to 
be elected to that office. 

9 Form of Candidate’s Name on Ballot; Nicknames. Amend RSA 655:14-b, 

1- II to read as follows: 

I. Every candidate for state or federal office who intends to have his 
or her name printed upon the ballot of any party for a primary shall 
designate in the declaration of candidacy, or on the primary petitions 
and assents to candidacy, the form in which the candidate’s name shall 
be printed on the ballot. [ T - h e- eandidat e may d es ignate his or h e r giv e n, 
first -a nd middl e nam e , th e initials of his or h e r giv e n, first, and middl e 

nam e , a nickname, or any combination th e r e of as the form in which th e 

candidat e ’ s name shall b e print e d < m th e- ballot, but the candidat e sha d 

not d es ignat e a d e ceptiv e nam e . If th e candidat e d es ignat e s a nickname 

in pla ce of or in combin at ion with the candid a t e ^ -giv e n nam e or th e 

initials th e r e of, the nicknam e s hall b e set o ff with quotation mark s and 
shall - b e plac e d imm e diat e ly b e for e his or h e r surname. If th e cand i dat e 

d e signat e s a nicknam e , th e nicknam e s hall be cu s t o marily r e lat e d to the 

candidat e ’s giv e n nam e , or ; if th e nicknam e i s not customarily r e lat e d to 
th e candidat e ’s given nam e , th e candidat e-s hall submit clear and c onvi nc¬ 
ing e vid e n ce t hat th e candidat e ha s b ee n known by th e nicknam e for at 
l e ast th e 5 y e ars imm e d ia t e ly pr e c e ding th e tim e of filing. If d ee m e d suf¬ 

fici e nt by th e appropria te- official, 3 affida vits from vot e rs in th e district - 
who ar e not r e lat e d to th e candidat e s tating that th e candidat e has b ee n 

known by th e nicknam e for at - l e ast 5 y e ar s may -c onstitut e c lear and 

convincing e videnc e . Nicknam e s shall b e limit e d to on e word, e xc e pt for 

2- word nicknam e s customarily relat e d to t h e candidat e ’s giv e n nam e .] 
The designated name may include the candidate’s given name 
or a shortened form of the candidate’s given name or a one-word 
nickname customarily related to the candidate , and by which 
the candidate is commonly recognized. The designated name may 
also include an initial for the first or middle name , or both. No 
candidate may designate a nickname that implies that the candidate is 
some other person, that constitutes a slogan or otherwise associates the 
candidate with a cause or issue, or that has an offensive or profane mean¬ 
ing. A candidate shall include his or her surname in the designation of 
the form in which the candidate’s name shall be printed on the ballot. 

II. Every candidate for state or federal office who intends to have 
his or her name placed on the ballot for the state general election by 
means other than nomination by party primary shall designate in the 
declaration of intent the form in which the candidate’s name shall be 
printed on the ballot. [ Th e candidat e may d e signate his o r h e r giv e n, 
first, and middl e- nam e , th e initials of his or h e r giv e n, first, - and middl e 

nam e , a nickname, or any combination th e r e of as th e form in which th e 

candidat e ’s name shall b e print e d on the- ballot, but the candidat e shall 

not d e signat e a d e c e ptiv e nam e . If th e candidat e d e signat e s a nicknam e 

in plac e of or in combination with th e c andidat e ’s given nam e o r th e 

initials th e r e of, the nicknam e shall b e s e t off - with quotation marks and 

shall b e plac e d imm e diat e ly b e for e his or h e r surnam e . If th e candidat e 
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th e -candidat e ’s giv e n nam e , th e candidate shall submit clear and convinc ¬ 

ing evid e nc e that - the c andidat e has b e en known by th e nickname for at 
fea s t^feh e - 5 - years immediat e ly pr e c e ding th e tim e of filing. If de e m e d suf¬ 

fi ci e nt by th e appropriat e official, 3 affidavits from vot e rs in th e district 
who ar e not r e lated to th e candidat e stating that the c andidate has b ee n 

kn o wn h y th e nicknam e for at least 5 year s may constitute clear and 

co nvincing e vid e nc e . Nicknam e s shall be limited to one word, except for 

2 - word nicknam es customarily relat e d to th e candidat e ’s giv e n nam e . ] 
The designated name may include the candidate’s given name 
or a shortened form of the candidate’s given name or a one-word 
nickname customarily related to the candidate , and hy which 
the candidate is commonly recognized. The designated name may 
also include an initial for the first or middle name , or both. No 
candidate may designate a nickname that implies that the candidate is 
some other person, that constitutes a slogan or otherwise associates the 
candidate with a cause or issue, or that has an offensive or profane mean¬ 
ing. A candidate shall include his or her surname in the designation of 
the form in which the candidate’s name shall be printed on the ballot. 

10 Effective Date. 

I. Sections 1-8 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2008-1745s 


AMENDED ANALYSIS 

This bill establishes a procedure for the random drawing of a candi¬ 
date’s name for the ordering of names on election ballots and requires 
the rotation of candidate names and party columns on the ballots. This 
bill also changes the limitations on a candidate designating a name to 
be placed on the ballot. 

SENATOR BURLING: Thank you, Madam President. Madam President, I 
move House Bill 358 ought to pass with amendment. This bill, as amended, 
contains two important concepts. The first is, actually, the lesser; it is 
very much wanted by the Secretary of State’s Office, because it finally 
resolves our rules regulating the use of nicknames on the ballot. We’ve 
had some back-and-forth over that issue in the past; we finally, I think, 
have come up with an appropriate solution. The other principle in this 
bill goes to one of the most important constitutional concepts applied to 
our electoral process, and that is the provision of the New Hampshire 
Constitution which says that each and every citizen of this state otherwise 
qualified to hold office has an equal right to be elected to that office. The 
provisions of the bill as amended, for the first time, provide for a truly 
fair allocation of order on the ballot for each and every candidate who 
seeks election to a state office - or any office, for that matter - in the 
State of New Hampshire. The amended legislation places in statute the 
court-approved system of proper listing and rotation of names on election 
ballots to ensure the equal opportunity to be elected into office. Let me be 
clear: this bill does not mandate that the Secretary of State’s Office use 
any particular mathematical or other mechanism to achieve order on the 
ballot equality. It simply says that that must be done. The Secretary of 
State’s Office has freedom to adopt any rational proposal that ensures that 
each of us has, should we want to run for office, an equal, both rotational 
and order, privilege on the ballot. The Election Law and Internal Affairs 
Committee requests your support for this amended legislation. We thank 
you, Madam President. 
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(The Chair recognized Sen. Gatsas for a question of Sen. Burling.) 
SENATOR GATSAS: Senator, can you tell me, I’m looking at page two ... 
SENATOR BURLING: Of the bill, of the amendment, or what? 
SENATOR GATSAS: Of the amendment. 

SENATOR BURLING: Let me catch up with you and I’ll be right there. 
Gosh, there’s a lot of paper today. I’m with you. 

SENATOR GATSAS: You’re on the yellow one, I’m on the white one, but 
that’s okay. 

SENATOR BURLING: All right. You’re on the committee amendment. 
SENATOR GATSAS: I’m on the committee amendment, yes. 

SENATOR BURLING: Okay. 

SENATOR GATSAS: If I look at that section from lines 1 through 11, 
can you give me some sort of idea - I’m sorry. 

SENATOR BURLING: I’ll catch up with you, Senator, I’m sorry. I’ll go 
to the white one so we’re both on the same document. Page two, lines 
what? 

SENATOR GATSAS: One through 11. 

SENATOR BURLING: One through 11. 

SENATOR GATSAS: It actually starts on page 32 of the previous page. 
But can you give me some sort of idea, being from a large city that con¬ 
sists of 12 wards, and some of those Representatives crossing some of 
those wards for election, can you explain to me the rotation method that 
would have to appear on a ballot in each - you don’t have to give me 
each ward, but in wards in the city and how the practicality of time to 
print these ballots for an election would be. 

SENATOR BURLING: This will sound initially like a non-answer, but 
let me start by saying we currently use rotation of the columns down to 
the state Senate level. So we’re already doing that. 

SENATOR GATSAS: Correct. 

SENATOR BURLING: What this bill says is, carry the process you’re 
already doing, from the job that now takes about five minutes, down to 
one that takes about 15 minutes. That is to say, carry the rotations on 
printed ballots down further. Now, ... 

SENATOR GATSAS: Follow-up? 

SENATOR BURLING: I’m just going to - let me finish answering the 
question. It is the double combination of having the columns rotating, 
but also having a system for setting the order of names within the col¬ 
umn. ‘Cause of course we’re really talking about the complexities of House 
elections. It’s a little true in primaries in the Senate, but mostly we’re 
talking about what happens in the House when you get five or six or 
seven people running against each other. And all this does is say the 
Secretary of State should take a little extra time to, not only rotate the 
columns within the multiple ballots, within the ward ballots, but also 
set out a system for - whatever system he wants to do, for changing the 
order of names, so that everybody winds up with an equal opportunity 
to be first on the ballot. 

SENATOR GATSAS: Follow-up? With the understanding that I have, 
then, Senator, if you had 15 people running on the Republican side for 
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a rep. seat, and 15 on the Democratic side, how many rotations of the 
ballot would that mean? Because I understand when we stop at the Sen¬ 
ate side, there’s only one Senator running against another Senator, and 
the exchange of the columns, I don’t have a problem with. But when you 
do the exchange of the names and everybody’s got to have a priority at 
the top on an equal balance, can you tell me what you think that the 
cost of printing that and putting it into those successions would cost a 
community? 

SENATOR BURLING: Well, I’m assuming, Senator, that our Secretary of 
State’s Office is going to use digital equipment to get us to that answer. 
And I can’t tell you what the economic cost of doing that is. What I can 
tell you is that most states now adopt this kind of a process, that our 
constitution requires it, and that if you’re using a computer to order and 
vary the names, there are programs available to do that. But what the 
cost would be, I really don’t know. There is some additional complexity, 
but when weighed against the constitutional right to have equal access 
and equal opportunity to be elected, it simply seems to me a minor cost 
that we ought to adopt. 

SENATOR GATSAS: Follow-up. Didn’t we address that last year when 
it was the situation, or the year before, about pulling a letter out of 
the pill - pill box on a yearly basis so that that rotation would change? 
Doesn’t this add a great deal of perplexity to the entire situation? Now 
it doesn’t matter whether it’s “A” or “Z” that’s pulled out, or “K” that’s 
pulled out of that pill box; that that rotation starts with “A” all the time, 
and then it’s rotated on every single ballot, so everybody with “A” or “B” 
or “C” gets an equal amount at the top. 

SENATOR BURLING: Senator, if you had heard the testimony that the 
Committee heard about this issue, you would know that what happened 
last year was, in all candor, laughable. A single letter “Z” was pulled out 
of a hat and guess what? A-B-C-D and E happened to follow it. Absolutely 
nothing was achieved by that, and people who ran for office at the lower 
end of the alphabet were just as out of luck as they would have been if 
we’d done the simple A-B-C-D-E-F-G. The constitution and the court case 
which speak to the constitutional right to be elected tells us that every 
candidate has an equal right to be elected; you can’t give one guy or gal, 
you know, a 99 percent chance of going first on the ballot, and somebody 
else, 24 places later in the alphabet, a .001 chance of going first on the 
ballot. You need to come up with a system that gives everybody an equal 
chance at it. We heard a tremendous amount of evidence on this issue. 
And really what this bill does is simply ask our Secretary of State to 
move into the digital age and give us a system that comports with the 
requirements of our constitution. That’s what this bill requires. 

SENATOR GATSAS: Thank you. 

SENATOR BURLING: Thank you. 

(The Chair recognized Sen. Clegg for a question of Sen. Burling.) 

SENATOR CLEGG: Thank you, Madam President. My question is, did 
the Committee take into consideration the ability of the voting machines 
to handle these ballots as they change on a constant basis? 

SENATOR BURLING: We heard no testimony that any voting machine 
used by this state would have any difficulty at all dealing with this. Not 
one word of testimony came out about that, and there were a couple of 
questions asked which would have elicited that kind of testimony; we 
just didn’t hear it. 
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SENATOR CLEGG: Thank you. 

(The Chair recognized Sen. Barnes to speak.) 

SENATOR BARNES: I’ll make a comment, I'd like to make a com¬ 
ment, real-life experience that happened this past March. The let¬ 
ters came out in Raymond for the selectmen's race, and I was on the 
bottom of the ballot, and there were five people running, and guess 
what. I know who the top vote-getter was, and it wasn't the one that 
was at the top of the ballot. So I think if people are on the bottom of 
the ballot and they work hard, they can get elected, too. Just a little 
comment that I’d like to make. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. And I guess prob¬ 
ably why the Committee never heard any testimony about whether 
the ballot machines could accept it or not, because in the original 
legislation that never existed. Only did it appear in the amendment 
by the Committee. So there was never public testimony on whether 
machines could handle the rotation that Sen. Burling so eloquently 
spoke about, because it was never in the bill for anybody to under¬ 
stand that that would be a questionable point. That came later. This 
amendment is going to cause drastic problems in situations where 
machines exist. They are not going to be able to pick up that rotation, 
they aren't going to be able to pay attention, and we're going to have 
problems. This is not a piece of legislation that we should be bringing 
forward without the clerks and everybody else in the State of New 
Hampshire understanding this amendment’s going to come forward. 
There was no testimony on it because it wasn’t there in the original 
bill. So we're sending the wrong message to the people that are going 
to try and do these elections back home. Because the rotation, the 
way this bill is spelled out, is going to cause serious problems. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 1745s. 
A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 
Committee Amendment 1745s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 358. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Gatsas is in opposition to HB 358. 

Sen. Letourneau is in opposition to HB 358 as amended. 

HB 1219, relative to exempting fish and game department volunteers 
from financial disclosure requirements. Election Law and Internal Af¬ 
fairs Committee. Ought to Pass with Amendment, Vote 4-1. Senator 
Burling for the committee. 
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Sen. Burling, Dist. 5 
May 5, 2008 
2008-1692s 
10/04 

Amendment to HB 1219 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to exempting fish and game department volunteers 
from financial disclosure requirements, allowing lobbyists and 
those connected with lobbyists to sit on committees established 
by the judicial branch, and enabling certain persons to vote 
in primaries prior to turning 18 years of age. 

Amend the bill by replacing section 2 with the following: 

2 Restrictions on Simultaneous Employment and Public Service. Amend 
RSA 21-G:25, 111(e) and (f) to read as follows: 

(e) Ownership of publicly-traded stock; [or] 

(f) A public employee, appointee, or volunteer’s personal application 
for any license, permit, or ruling from a state agencyH; or 

(g) Service on a multi-branch commission, committee, board, or 
similar governmental entity established by the judicial branch . 

3 New Paragraph; Eligibility; Voter; 17 Years of Age. Amend RSA 654:1 
by inserting after paragraph II the following new paragraph: 

III. A person who is 17 years of age, who otherwise meets the eligi¬ 
bility requirements of paragraph I, may vote at a state primary election 
or a presidential primary election preceding a general election at which 
the person will be 18 years of age. 

4 Voter Registration Form. Amend RSA 654:7 to read as follows: 
654:7 Voter Registration Form. A standard registration application form 

shall be used throughout the state. The registration form shall be no larger 
than 8 V 2 inches by 11 inches. The secretary of state shall prescribe the 
form of the voter registration form, which shall be in substantially the 
following form: 

Date_ 


VOTER REGISTRATION FORM 


(Please print or type) 
1. Name_ 


Last (suffix) First 

2. Address 

Full Middle Name 

Street 

Ward Number 

Town or City 

3. Mailing Address if 

Zip Code 

different than in 2 Street 

Ward Number 

Town or City 

4. Place and Date of Birth 

Zip Code 

Town or City State 

Date 

5. If a naturalized citizen, give name of court where and date when natu¬ 
ralized 
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6. Place last registered to vote- 

Town or City 

Street Ward Number 

7. Name under which previously registered, if different from above 


8. Party Affiliation (if any)_ 

9. Driver’s License Number_State- 

If you do not have a valid driver’s license, provide the last four digits 

of your social security number_ 

My name is_I am today registering 

to vote in the city/town of_, New Hampshire. 

I understand that to vote in this city/town, I must be at least 18 years 
of age, or 17 years of age to vote in a state primary or presidential 
primary preceding a general election at which I will he 18 years 
of age, and that I must be a United States citizen, and I must be do¬ 
miciled in this city/town. 

I understand that I can claim only one city/town as my domicile at a 
time. A domicile is that place, more than any other, where I sleep most 
nights of the year, or to which I intend to return after a temporary absence. 
By registering or voting today, I acknowledge that I am not registering to 
vote or voting in any other city/town. 

I acknowledge that I have read and understand the above qualifications 
for voting and do hereby swear, under the penalties for voting fraud set 
forth below, that I am qualified to vote in the above-stated city/town, 
and, if registering on election day, that I have not voted and will not 
vote at any other polling place this election. 


Date Signature 

In accordance with RSA 659:34, the penalty for knowingly or purpose¬ 
fully providing false information when registering to vote or voting is a 
class A misdemeanor with a maximum sentence of imprisonment not to 
exceed one year and a fine not to exceed $2,000. Fraudulently registering 
to vote or voting is subject to a civil penalty not to exceed $5,000. 

5 New Section; Registration by 17-Year-Old Voting at Primary Elec¬ 
tion. Amend RSA 654 by inserting after section 7-b the following new 
section: 

654:7-c Registration by 17-Year-Old Voting at Primary Election. 

I. A person who is 17 years of age, who otherwise meets the eligibility 
requirements of RSA 654:1, I, may register to vote at a state primary 
election or a presidential primary election preceding a general election at 
which the person will be 18 years of age. Such person may only register 
at the polling place on the applicable election day. 

II. If the supervisors of the checklist determine that the person regis¬ 
tering under this section is qualified to vote, the person shall be entitled 
to vote as if his or her name is on the checklist. The supervisors shall 
retain the person’s voter registration form and shall add the person’s 
name to the checklist at their meeting next following the person’s eigh¬ 
teenth birthday. 

6 Determining Qualifications of Applicant; Age. Amend RSA 654:12, 
1(b) to read as follows: 
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(b) AGE. Any reasonable documentation indicating the applicant 
is 18 years of age or older, or that the applicant is 17 years of age 
and will he 18 years of age on the date of the general election if 
the person is registering under RSA 654:7-c. 

7 Effective Date. 

I. Sections 3-6 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2008-1692s 


AMENDED ANALYSIS 

This bill exempts volunteers in the fish and game department from 
financial disclosure requirements. 

This bill allows lobbyists and those connected with lobbyists to sit on 
committees established by the judicial branch. 

This bill also enables 17-year-olds to vote in primaries if they will be 
18 years of age on the date of the general election. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
while the Committee Report for House Bill 1219 recommends Ought to 
Pass with Amendment, I ask you now to vote down the committee amend¬ 
ment and support a forthcoming floor amendment. I ask you to do that 
because some of the material in 1219 as amended in the Calendar was 
dealt with yesterday, and I have a floor amendment which brings us 
current. The bill exempts volunteers in the Fish and Game Department 
from financial disclosure requirements. This is due to the fact that the 
nature of their work simply doesn’t call for financial disclosure. They’re 
out counting fish or stocking ponds, they shouldn’t be required to file 
financial disclosure requirements. Several people have already clearly 
backed away from these volunteer jobs because of the disclosure require¬ 
ment, and we believe that it is time to encourage them to join back up. 
The amendment - well, I’ll - shall I offer the amendment at this time, 
would that be an appropriate thing? 

PRESIDENT LARSEN: We are still on the committee amendment. There 
will be a point to offer a floor amendment. 

SENATOR BURLING: Thank you, Madam President. So my request is 
that we vote down the committee amendment so I can get to the floor 
amendment. 


The question is on the adoption of Committee Amendment 1692s. 
Committee Amendment 1692s failed. 


Sen. Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
May 14, 2008 
2008-1896s 
10/04 


Floor Amendment to HB 1219 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to exempting fish and game department volunteers 
from financial disclosure requirements and allowing lobby¬ 
ists and those connected with lobbyists to sit on committees 
established by the judicial branch. 


Amend the bill by replacing section 2 with the following: 

2 Restrictions on Simultaneous Employment and Public Service. Amend 
RSA 21-G:25,111(e) and (f) to read as follows: 



1246 


SENATE JOURNAL 15 MAY 2008 


(e) Ownership of publicly-traded stock; [or] 

(f) A public employee, appointee, or volunteer’s personal application 
for any license, permit, or ruling from a state agencyH; or 

(g) Service on a multi-branch commission, committee, board, or 
similar governmental entity established by the judicial branch . 

3 Effective Date. This act shall take effect upon its passage. 

2008-1896s 


AMENDED ANALYSIS 

This bill exempts volunteers in the fish and game department from 
financial disclosure requirements. 

This bill allows lobbyists and those connected with lobbyists to sit on 
committees established by the judicial branch. 

SENATOR BURLING: Thank you, Madam President. At this time I’ll 
offer a floor amendment - ah, here it is - 1896s, I believe. 

PRESIDENT LARSEN: Floor Amendment 1896 has been proposed. You 
may speak to it as it’s being distributed. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
we passed an important bill a month or more ago which permitted mem¬ 
bers of the bar to serve on multi-branch commissions, committees, boards 
or other such authorities of the Judiciary, even if they were partners 
with, or associated with a firm that had some lobbyist activity. That bill 
just didn’t get the respect it deserved over in the House — funny how 
that happens. This is an effort on our part to give the House a chance 
to think this through another time. Failure to pass this into law means 
that literally hundreds of people who now help the Judiciary function 
by serving as volunteers on their various boards and commissions will 
be required to step down. So this is an important piece of legislation for 
the functioning of the Judiciary, and I would ask that you support the 
Amendment 1896 to 1219. 

The question is on the adoption of Floor Amendment 1896s. 
Floor Amendment 1896s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1219. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SPECIAL ORDER 

President Larsen moved that, without objection, HB 1429 be Spe¬ 
cial-Ordered to the beginning of the Energy, Environment and 
Economic Development Committee Calendar. 

HB 1429, relative to private landfills. Energy, Environment and Economic 
Development Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Cilley for the committee. 

Environment, Energy and Economic Development 
May 13, 2008 
2008-1863s 
08/09 

Amendment to HB 1429 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 



SENATE JOURNAL 15 MAY 2008 


1247 


1 New Paragraphs; Host Community Agreement; Definitions. Amend 
RSA 149-M:4 by inserting after paragraph X-a the following new para¬ 
graphs: 

X-b. “Host community agreement” means an agreement between the 
owner of a privately-owned landfill and the municipality in which the 
landfill is located. 

X-c. “Host community fee” means a fee payable in one or more install¬ 
ments to a municipality in which a privately-owned landfill is located, 
in order to compensate the municipality for the impacts occasioned by 
that landfill. 

2 New Section; Host Community Agreement. Amend RSA 149-M by 
inserting after section 12 the following new section: 

149-M: 12-a Host Community Agreement; Department Issuance of 
Permit. 

I. The purpose of this section is to ensure that host municipalities 
are compensated for the unique economic and environmental impacts 
associated with the location of solid waste landfills within their boundar¬ 
ies. The potential economic and environmental impacts such as impacts 
to groundwater, air quality, and other natural resources are unique to 
solid waste landfills as opposed to transfer, processing, and recycling 
facilities for solid waste which do not involve the permanent disposal 
of solid waste. The general court has recognized the impacts of landfills 
by ranking landfills in the hierarchy established in RSA 149-M:3 as the 
least desirable of solid waste disposal methods. Because privately-owned 
landfills are operated for profit and are not deemed to be public entities, 
the general court finds that it is in the public interest to compensate 
host municipalities for these immediate and long-term economic and 
environmental impacts through the payment of a host community fee. 
The general court acknowledges that the amount of any such host com¬ 
munity fee will be dependent upon the size of the landfill, the nature 
and degree of the impacts associated with its operation, and whether 
the private landfill accepts solid waste from any source or is intended 
only to serve a single or limited number of entities generating solid 
waste. For the reasons stated herein, the general court also finds that 
enhanced opportunity for public participation in the permitting process 
for privately-owned landfills is in the public interest. 

II. The department may not issue a permit for a privately-owned 
landfill or a modification of such a permit unless: 

(a) A host community agreement is in place; 

(b) A host community fee has been determined in a writing signed 
by duly authorized representatives of the owner or operator of the pri¬ 
vately-owned landfill and the governing body of the host municipality; 

(c) The dispute resolution process prescribed by paragraph VI of 
this section has been completed by the determination of a host commu¬ 
nity fee by the arbitrator; or 

(d) The municipality has elected not to participate in the dispute 
resolution process. 

III. No later than 10 days after a determination by the department 
that the application for a permit or a permit modification for a privately- 
owned landfill is complete, the applicant shall request a meeting with 
the municipality for the negotiation of a host community agreement or 
the determination of a host community fee. If the municipality agrees 
to such a meeting, it shall take place within 30 days of the request. The 
parties may continue to meet thereafter as often as they deem necessary 
to reach agreement on a host community agreement or the amount of a 
host community fee, except as otherwise provided by this section. 
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IV. No later than September 1, 2008, the owner of every privately- 
owned landfill permitted under this chapter that is operating on that 
date shall request a meeting with the municipality in which the landfill 
is located for the negotiation of a host community agreement or the de¬ 
termination of a host community fee. If the municipality agrees to such 
a meeting, it shall take place within 30 days of the request. The parties 
may continue to meet thereafter as often as they deem necessary to reach 
agreement on a host community agreement or the amount of a host com¬ 
munity fee, except as otherwise provided by this section. 

V. Based upon the nature, size, and projected economic and envi¬ 
ronmental impacts of the landfill, a host community fee shall reimburse 
the municipality for projected expenditures for: 

(a) Improvement, maintenance, and repair of: 

(1) Local roads to the extent that they are directly affected by 
traffic to and from the landfill; and 

(2) Other infrastructural elements to the extent they are directly 
affected by the landfill; 

(b) Development and maintenance of adequate local emergency re¬ 
sponse capacity reasonably necessary to accommodate the landfill; 

(c) Reasonable fees and expenses incurred by the municipality to 

monitor and interpret technical information about the landfill’s opera¬ 
tion; and . 

(d) Other expenses and impacts determined on a case-specific basis 
by the applicant and municipality to be appropriate given the nature of 
the landfill. 

VI. (a) If the municipality and facility owner have not agreed on the 
amount of the host community fee, either party may seek to resolve 
a dispute about the amount of the host community fee in accordance 
with this paragraph, unless the municipality elects not to participate. 
The provisions of this section shall be the exclusive means by which 
the amount of the host community fee shall be determined, except as 
provided in subparagraph VI(b)(9). 

(b) In the event that a host community fee has not been determined 
within 90 days of the department’s determination that the application 
for a permit or a permit modification is complete, one or both of the par¬ 
ties shall inform the commissioner and commence the dispute resolution 
process by submitting the dispute to arbitration to the office of mediation 
and arbitration established in RSA 490-E. 

(1) The arbitration shall be conducted in accordance with the rules 
of the office of mediation and arbitration and superior court rule 170-A. 
The substantive law of the state of New Hampshire shall govern any 
such arbitration. 

(2) Subject to RSA 542:8, both the facility owner and the munici¬ 
pality shall be bound by the decision of the arbitrator. 

(3) The arbitration shall be concluded within 90 days of the ap¬ 
pointment of the arbitrator. 

(4) Costs and fees associated with the arbitration shall be shared 
equally between the parties. Each party shall bear the costs of its own 
attorneys and experts associated with the arbitration. 

(5) The arbitrator shall submit the decision to the parties and to 

the commissioner. . 

(6) Irrespective of when it is rendered, the decision of the arbitra¬ 
tor shall be effective as of the date of the department’s issuance of the 
permit or permit modification, and the landfill’s owner shall perform in 
accordance with the arbitrator’s decision until and unless the decision 
is reversed or modified on appeal. 
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(7) Either party may appeal any alleged errors of law or fin dings of 
fact without support in the arbitration record to the superior court. Upon 
correction, vacation, or modification of the arbitrator's decision by a final 
ruling of the superior court or the supreme court, the parties shall make 
such payments or provide such refunds as are necessary to give effect 
to the court's decision as of the date of the department’s issuance of the 
permit or permit modification or December 1, 2008, whichever is later. 

(8) If the owner of the privately-owned landfill fails to make 
such payments or provide such funds as are necessary to give effect to 
the host community fee as determined by the parties, to the decision of 
the arbitrator, or to the court’s final decision upon appeal and fails to 
comply with any such decision for more than 30 days, the commissioner 
shall revoke the permit or permit modification. 

(9) Nothing in this section shall prevent the parties from volun¬ 
tarily negotiating the amount of the host community fee during the pen¬ 
dency of an arbitration proceeding. Notwithstanding any other provision 
of law, any host community fee so negotiated before the issuance of an 
award by the arbitrator shall constitute the host community fee under 
this section and the arbitration shall be terminated as of the date of the 
duly executed written agreement providing for the host community fee. 
Notice and a copy of any agreement for a host community fee completed 
during the pendency of an arbitration shall be submitted to the arbitra¬ 
tor and to the commissioner in order to terminate the arbitration. 

3 Rulemaking. Amend RSA 149-M:7, XV to read as follows: 

XV. Such other rules as are deemed necessary to implement the 
provisions of this chapter except relative to the use of a host com¬ 
munity fee paid to a municipality. 

4 New Section; Municipal Notification. Amend RSA 149-M by inserting 
after section 9 the following new section: 

149-M:9-a Municipal Notification. 

I. No later than 30 days prior to the submission of an application 
for a permit to construct and operate, or modify an existing permit for, 
a privately-owned landfill, the owner or operator shall hold a public 
information meeting in the municipality in which the landfill is, or is 
proposed to be, located, to present to the governing body of the municipal¬ 
ity, its residents, and other interested persons the nature and purpose 
of the application and address any questions concerning the application. 
Notice of the public information meeting shall be made by the owner or 
operator and shall be published at least 7 days prior to the information 
meeting in one newspaper of general circulation throughout the state and 
one newspaper of general circulation in the municipality. The director 
of waste management or designee shall attend the information meeting 
and be available to address the procedural and substantive provisions 
of the permitting process. 

II. Copies of any application for a permit to construct, operate, or 
modify a privately-owned landfill and any subsequent communication 
and information submitted to the department shall be forwarded by 
first class mail, return receipt requested, by the applicant to the gov¬ 
erning body of the municipality in which the landfill is, or is proposed 
to be, located. The department shall provide the governing body of the 
municipality with copies of any mailed communication sent to the ap¬ 
plicant. The department shall provide the applicant with copies of any 
mailed communication sent to or received from the governing body of a 
municipality. 

III. Following the submission of the application and a determination 
that it is complete, and upon 30 days prior notice, the department shall 
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hold a public hearing on the application in the municipality in which 
the landfill is, or is proposed to be, located. Notice of the hearing shall 
be made by the applicant and shall be published twice in 2 different 
weeks, the last publication to be at least 7 days before the hearing, in 
one newspaper of general circulation throughout the state and another 
newspaper of general circulation in the municipality. The notice shall 
also be posted in 2 public places in the municipality. 

IV. The applicant and the governing body of each municipality and 
any other interested person may submit comments to the department 
relative to the application within 30 days after the public hearing in 
the municipality. If the comments relative to the application submitted 
by the municipality make recommendations to the department, the de¬ 
partment shall consider such recommendations and shall issue written 
findings with respect to each issue raised that is contrary to the decision 
of the department. 

V. The department shall issue a draft permit with respect to any 
application subject to the provisions of this section. Upon the request 
of the governing body of the municipality in which the privately-owned 
landfill is located, the department shall hold a public hearing, after is¬ 
suance of the draft permit, and prior to the issuance of a final decision 
on the permit. The department shall provide the municipality with the 
draft permit when it is issued. The governing body of the municipality 
shall have 15 days from the date the draft permit is issued to request 
a public hearing on the draft permit. Notice and response to hearing 
requests shall be the same as that required under paragraph III. 

VI. The department shall maintain an administrative record for each 
public hearing held under this section, including copies of all informa¬ 
tion and documents submitted and a written transcript of all testimony 


VII. For the purposes of this section, the term “modify” shall mean 
any application that would result in the following: 

(a) A material increase in the approved design capacity of the 
landfill; 

(b) A material reduction or increase in the operating life expectancy 


of a landfill; 

(c) A change in the height or the footprint of the landfill; or 

(d) Change of ownership or control of a landfill where: 

(1) For a partnership, there is a change in the majority of general 


partners; non 

(2) For a corporation, there is a transfer of all corporate assets 
or a majority of voting shares to a new individual or entity unaffiliated 
with the transferring corporation; or 

(3) For any other organization or individual, there is a transfer 

to an organization or individual unaffiliated with the transferring orga¬ 
nization or individual. . 

VIII. The department shall allow any municipality in which a pn- 
vately-owned landfill is located or is proposed to be located to intervene 
as a party in the whole or in any portion of a proceeding for a permit or 
permit modification, and shall allow the municipality to participate by 
presentation of argument orally or in writing or for any other purpose, 
as the department may order. Any other municipality showing that it 
may be substantially and specifically affected by the issuance of such 
permit, shall be allowed to intervene as a party in the proceeding. Any 
municipality that intervenes before the department shall retain its sta¬ 
tus through any administrative and judicial appeal of the department s 
decision. 
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5 Development of Legislative Proposals. 

I. The department of environmental services is hereby directed to 
prepare a plan and proposal for legislative action in the 2009 session 
addressing the following items related to solid waste management: 

(a) Proposals to achieve compliance with the integrated goal hier¬ 
archy established in RSA 149-M:3: source reduction; recycling and reuse; 
composting; waste-to-energy technologies; incineration without resource 
recovery; and landfilling. 

(b) Proposals to ensure measurable progress toward the state’s un¬ 
met waste diversion goal of 40 percent by the year 2000, established in 
RSA 149-M:2. The plan should include an alternative to the 2000 date 
and more aggressive work by the department to establish a new timetable 
along with a higher but achievable waste diversion goal. 

(c) A plan that will ensure capacity for disposal of New Hampshire 
waste by reducing the amount of out-of-state waste transported to pri¬ 
vate landfills by reducing the amount of construction and demolition 
debris deposited in landfills and by requiring extraction of recyclable 
materials from such waste before it may be disposed of in New Hamp¬ 
shire landfills. 

(d) Recommendations for strengthening and streamlining the proce¬ 
dures for the development and formation of regional solid waste districts 
and cooperative waste plans, to avoid duplication of effort, unnecessary 
expense, and the need to transport waste long distances. 

(e) A proposal to incorporate into the solid waste management stat¬ 
utes the requirement to review a public benefit determination when there 
is a modification which materially increases or reduces the capacity of 
a privately-owned landfill and the standards under which the commis¬ 
sioner shall make a determination that such a proposed modification 
will not cause or contribute to a failure to attain or maintain any public 
benefits required by RSA 149-M:11. 

(f) Other changes to RSA 149-M necessary to ensure safe, economi¬ 
cal, and environmentally sound management of solid waste. 

II. The department shall report its findings and recommendations for 
proposed legislation to the president of the senate, the speaker of the house 
of representatives, the senate clerk, the house clerk, the governor, and 
the state library in the form of a report on or before December 1, 2008. 

6 Effective Date. This act shall take effect upon its passage. 

2008-1863s 


AMENDED ANALYSIS 

This bill: 

I. Defines “host community agreement” and “host community fee.” 

II. Requires privately owned landfills to negotiate agreements with 
the municipality. 

III. Requires certain disputes between municipalities and privately- 
owned landfills to be resolved through arbitration. 

IV. Directs the department of environmental services to develop pro¬ 
posals for the 2009 legislative session. 

V. Prohibits the adoption of administrative rules necessary to imple¬ 
ment provisions relative to the use of host community fees. 

VI. Requires the department of environmental services to issue draft 
permits and draft permit modifications for privately-owned landfills. 

MOTION TO TABLE 

Sen. Hassan moved to have HB 1429 laid on the table. 

Motion adopted. 
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LAID ON THE TABLE 
HB 1429, relative to private landfills. 

Senators Cilley and Sgambati are in opposition to motion to table 
HB 1429. 

HB 1353, extending the commission to study issues relative to groundwa¬ 
ter withdrawal. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass, Vote 3-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 1353 Ought to Pass. The bill directs the Groundwater Commission 
to study the criteria now used in determining if a large groundwater 
withdrawal can be approved, and to consider whether a public benefit 
should be also included, and if so, how it would be included. The bill 
asks the committee to determine what role is the role for municipali¬ 
ties in permitting large withdrawals, and instructs the commission to 
seek input from municipalities and other appropriate entities in that 
determination. House Bill 1353 calls upon the commission to participate 
in the development of statewide groundwater monitoring plan and the 
creation of educational materials that clarify the roles and authorities 
of municipalities. The bill extends the commission until 2010, requiring 
an interim final report at the end of November in 2009. Please join the 
Energy, Environment and Economic Development Committee in voting 
this ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1353. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Rule 42 asserted by Senators Foster, Gottesman and Hassan 
on HB 1353. 

HB 1471, relative to time limits for excavating and dredging permits. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Sgambati for the committee. 

Energy, Environment and Economic Development 
May 7, 2008 
2008-1748s 
08/09 

Amendment to HB 1471 

Amend RSA 482-A:3, XIV (a)(2) as inserted by section 1 of the bill by 
replacing it with the following: 

[(b)] (2) Within 75 days of the issuance of a notice of administrative 
completeness for projects where the applicant proposes under one acre of 
jurisdictional impact and 105 days for all other projects, request any ad¬ 
ditional information that the department is permitted by law to require 
to complete its evaluation of the application, together with any written 
technical comments the department deems necessary. Such request and 
technical comments may he sent by electronic means if the applicant 
or authorized agent has indicated an agreement to accept commu¬ 
nications by electronic means , either by so indicating on the appli¬ 
cation or by a signed statement from the applicant or authorized 
agent that communicating by electronic means is acceptable. Any 
request for additional information under this subparagraph shall specify 
that the applicant submit such information as soon as practicable and shall 
notify the applicant that if the requested information is not received within 
120 days of the request, the department shall deny the application. 
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2008-1748s 

AMENDED ANALYSIS 

This bill expands the time limits for excavating and dredging permit 
applications. 


MOTION TO TABLE 

Sen. Sgambati moved to have HB 1471 laid on the table. 

Motion adopted. 


LAID ON THE TABLE 

HB 1471, relative to time limits for excavating and dredging permits. 

HB 1628, relative to renewable energy generation incentive programs. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Odell for the committee. 

Energy, Environment, and Economic Development 
May 7, 2008 
2008-1737s 
06/09 


Amendment to HB 1628 

Amend the bill by replacing section 1 with the following: 

1 New Paragraphs; Renewable Energy Incentive Payments. Amend 
RSA 362-F:10 by inserting after paragraph IV the following new para¬ 
graphs: 

V. The public utilities commission shall make and administer a one¬ 
time incentive payment of $3 per watt of nominal generation capacity up 
to a maximum payment of $6,000, or 50 percent of system costs, whichever 
is less, per facility to any residential owner of a small renewable genera¬ 
tion facility, that would qualify as a Class I or Class II customer-sited 
source of electricity, has a total peak generation capacity of less than 5 
kilowatts, is built on or after July 1, 2008, and is located on or at the 
owner’s residence. 

VI. Such payments shall be allocated from the renewable energy 
fund established in paragraph I, up to a maximum aggregate payment 
of 10 percent of the fund per year. 

VII. The commission shall, after notice and hearing, by order or rule 
establish an application process to allow small energy users that install a 
customer-sited source on their property after July 1, 2008, to be eligible 
to receive funding from the renewable energy fund established in para¬ 
graph I to the extent such funding is available. The application process 
shall include verification of costs for parts and labor, certification that the 
equipment used meets the applicable safety standards of the American 
National Standards Institute (ANSI) or Underwriters Laboratory (UL) 
or similar safety rating agency, and that the facility meets local zoning 
regulations, and receives any required inspections. 

VIII. The commission may, after notice and hearing, by order or rule, 
establish additional incentive or rebate programs for customer-sited ther¬ 
mal and renewable energy projects, and after December 31, 2010, for 
good cause, modify the program created by RSA 362-F:10, V. 

Amend the bill by inserting after section 3 the following and renumbering 
the original section 4 to read as 6: 

4 Definition. Amend RSA 362-F:2, V to read as follows: 
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V. “Customer-sited source” means a source that is interconnected on 
the end-use customer’s [site] side of the retail electricity meter in such 
a manner that it displaces all or part of the metered consumption of the 
end-use customer. 

5 New Section; Renewable Energy Fund; Payment Rates. Notwithstand¬ 
ing any law or rule to the contrary, the payment rates established under 
RSA 362-F:10, II and III, for calendar year 2008 shall be as follows: 

(a) Class I-$58.58. 

(b) Class II-$153.84. 

(c) Class III-$28.72. 

(d) Class IV-$28.72. 

2008-1737s 


AMENDED ANALYSIS 

I. Authorizes the public utilities commission to make a one-time pay¬ 
ment from the renewable energy fund to certain owners of small renew¬ 
able generation facilities. 

II. Directs the public utilities commission to develop rules for creat¬ 
ing an expedited process to allow certain energy users to be eligible to 
receive funding from the renewable energy fund. 

III. Increases payment rates for the renewable energy fund for the cal¬ 
endar year 2008. 

SENATOR ODELL: Thank you, Madam President. I move House Bill 
1628 ought to pass with amendment. This legislation authorizes the 
Public Utilities Commission to make a one-time payment from the 
Renewable Energy Fund to certain owners of small renewable genera¬ 
tion facilities, and directs the Public Utilities Commission to develop 
rules for creating an expedited process to allow certain energy users 
to be eligible to receive funding from the Renewable Energy Fund. 
Please join the Energy, Environment and Economic Development Com¬ 
mittee and vote ought to pass with amendment. Thank you, Madam 
President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Odell.) 

SENATOR GATSAS: Senator, can you tell me, out of this fund, does it 
allow for the building of transmission lines? 

SENATOR ODELL: No, it has to be used on the - the electricity has to 
be used on the property of the person who’s getting the grant. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of Committee Amendment 1737s. 
Committee Amendment 1737s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1628. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Bragdon is in favor of HB 1628. 

HB 65, relative to the Pease development authority. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 4-1. Senator Fuller Clark for the committee. 
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Sen. Fuller Clark, Dist. 24 
May 7, 2008 
2008-1750s 
06/09 

Amendment to HB 65 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study the relationship between 
the division of ports and harbors and the Pease development 
authority and relative to structure and administration of the 
Pease development authority. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Purpose. The state’s ports, harbors, and associated lands are an in¬ 
valuable, unique, and irreplaceable resource for all of the citizens of the 
state of New Hampshire. The purpose of this commission is to consider 
the current relationship between the division of ports and harbors and 
the Pease development authority. 

2 Commission Established. There is established a commission to study 
the current relationship between the division of ports and harbors and 
the Pease development authority with regard to management and de¬ 
velopment that is in the best interest of the state of New Hampshire. 

I. The members of the commission shall be as follows: 

(a) Six members of the house of representatives, appointed by the 
speaker of the house of representatives, one of whom shall be from the 
executive departments and administration committee, and 5 of whom 
shall be from each of the following districts: Rockingham district 13, 16, 
15, and 18 and Strafford district 4. 

(b) The 3 members of the senate from districts 21, 23, and 24, ap¬ 
pointed by the president of the senate. 

(c) One member from the New Hampshire Commercial Fishermen’s 
Association, appointed by the association. 

(d) One member from the division of ports and harbors advisory 
council, appointed by the council. 

(e) One member from each of the towns of Hampton, New Castle, 
Newington, North Hampton, Portsmouth, Rye, Seabrook, and Dover, 
appointed by the respective municipality’s governing body. 

(f) One member from the Pease development authority board of 
directors, appointed by the executive director. 

(g) Two members from the department of resources and economic 
development, one of whom shall be from the division of economic develop¬ 
ment and one of whom shall be from the division of tourism, appointed 
by the commissioner. 

(h) One member from the Greater Portsmouth Chamber of Com¬ 
merce, appointed by the president of the chamber of commerce. 

(i) A representative of the Portsmouth police department expe¬ 
rienced with security issues at the division, appointed by the chief of 
police. 

II. Members of the commission shall serve without compensation, 
except that legislative members of the commission shall receive mileage 
at the legislative rate when attending to the duties of the commission. 

3 Duties. 

I. The commission shall review the legislative history resulting in the 
current integration of the division of ports and harbors and the Pease 
development authority, including but not limited to: 
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(a) Employment, including the appointment process for the director 
of the division of ports and harbors. 

(b) The division’s revenues and expenditures, including aid in the 
development of salt water fisheries and associated industries. 

(c) Accounting and legal representation for the division. 

(d) Use of lands and regulations related to zoning, selling, and leas¬ 
ing of lands associated with the division. 

(e) Membership of the advisory council for the division. 

(f) Comparative value of lapsing and non-lapsing funds. 

(g) Other related issues of concern to the commission, including but 
not limited to the duties and functions relating to the administration, 
management, and operation of the division’s property and projects. 

(h) The maintenance and development of the ports and state tidal 
waters for the head of navigation to the seaward limits within the juris¬ 
diction of the state in order to maintain and foster commercial, economic, 
maritime, and security interests. 

II. The commission shall study the current relationship of the division 
of ports and harbors and the Pease development authority relative to the 
specific categories of review identified in paragraph I and any related is¬ 
sues identified by the commission. The commission may solicit advice from 
any individual or organization with information or expertise relevant to 
the commission’s study. 

4 Chairperson; Quorum. The first-named senate member shall call the 
first meeting of the commission. The first meeting of the commission shall 
be held within 45 days of the effective date of this section. The members 
of the commission shall elect a chairperson from among the members. 
Fourteen members of the commission, 2 of whom shall be elected members 
of the legislature, shall constitute a quorum. 

5 Report. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation, including any recommendations for changes 
to the organizational structure of the division of ports and harbors, to the 
speaker of the house of representatives, the president of the senate, the 
house clerk, the senate clerk, the governor, and the state library on or 
before October 1, 2008. 

6 Status of Authority Employees; Entitlement to State Benefits. Amend 
RSA 12-G:11 to read as follows: 

12-G:11 Status of Authority Employees; Entitlement to State Benefits; 
Reimbursement of Costs. 

I. Except for any classified employee as provided in paragraph IV: 

(a) The authority may hire, fix, and pay compensation, prescribe 

duties and qualifications, and establish personnel policies without re¬ 
gard to any personnel or civil service law or personnel or civil service 
rule of the state [ . Exc e pt fo r any classifi e d employ ee of th e division, th e 
e mploy ee s of the autho r ity shall not b e classifi e d e mploy e es of th e stat e 
within - th e m e aning of RSA 21 - 1 : 49. Exc e pt for any classifi e d e mploy ee 
of th e division, ]; 

(h) Any individual employed by the authority shall be [ d ee m e d ] 
an employee at will and shall serve at the pleasure of the authority. 

II. Notwithstanding any other provision of law, any nonclassi- 
fied employee’s service with the authority, including employment 
with the authority prior to the effective date of this paragraph, 
shall he credited to such employee as continuous state service for 
all purposes, including without limitation rate of pay, determi¬ 
nation of seniority and years of state service, longevity pay, and 
annual, sick, or other forms of leave. 
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[fir] III . Notwithstanding the provisions of paragraph I, any individual 
employed by the authority, except for any classified employee of the au¬ 
thority, whose employment calls for 30 hours or more work in a normal 
calendar week, and whose position is anticipated to have a duration of 6 
months or more, shall be entitled to elect to receive such health, dental, life 
insurance, deferred compensation, and retirement benefits as are afforded 
to classified employees of the state. Upon election by such individual, the 
authority shall pay from its revenues the state’s share of such benefits. Any 
remaining costs of health, dental, life insurance, deferred compensation, 
and retirement benefits which an individual elects to receive pursuant to 
this section, shall be withheld from such individual’s salary as a payroll 
deduction. Written notice of the availability of these benefit options shall 
be provided to each individual upon employment by the authority. This 
paragraph shall not apply to any classified employee of the division. 

[St:] IV. The state classified positions of the port authority shall be 
transferred to the authority when the duties, functions, and jurisdiction of 
the port authority are transferred to the authority. Any person employed 
in such a position at the time of such transfer or at any time subsequent 
thereto shall be deemed a classified employee of the division. All classi¬ 
fied employees of the division shall be classified employees of the state of 
New Hampshire within the meaning of RSA 21-1:49 and shall be subject 
to all requirements, and be entitled to all benefits and emoluments, of the 
state personnel system. Nothing herein shall preclude the general court 
from increasing or decreasing the number of classified positions within 
the division. 

H¥rl V. Notwithstanding any other provision of law, the authority 
or the executive director may assign as necessary any employee of the 
authority with appropriate skills and training to perform any responsi¬ 
bility, task, or duty assigned by statute to the authority or the division, 
including without limitation, on a temporary basis, any responsibility, 
task, or duty previously or otherwise assigned to any classified employee 
of the division. To the extent that the wages, salary, benefits, or other 
expenses, including without limitation reasonable overhead expenses, of 
any employee of the authority assigned to carry out any responsibility, 
task, or duty of the division are paid from the fund established under 
RSA 12-G:36 or revenues of the authority other than division revenues, 
such fund or other source of revenue shall be reimbursed for the cost 
of such wages, salary, benefits, and other expenses, including without 
limitation reasonable overhead expenses, from funds drawn from the 
fund established under RSA 12-G:37 and, to the extent authorized, from 
the fund established under RSA 12-G:46. The executive director of the 
authority, subject to the approval of the board, is authorized to determine 
and fix, as necessary, rates of reimbursement. 

7 Pease Development Authority; Ports and Harbors Fund Nonlapsing. 
Amend RSA 12-G:37 to read as follows: 

12-G:37 Pease Development Authority Ports and Harbors Fund. 

I. For the purpose of providing a fund to be known as the Pease 
Development Authority Ports and Harbors Fund, the state treasurer 
shall credit to such fund any appropriation made to the authority for 
each fiscal year relating to the division, division property, a division 
project, or any activity of the division, except any appropriation made 
to the harbor dredging and pier maintenance fund in accordance with 
RSA 12-G:46. 

II. All sums so credited are appropriated to the authority for the 

benefit of the division : 
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(a) To purchase, lease, acquire, own, improve, use, sell, convey, trans¬ 
fer, or otherwise deal in and with division property, a division project, or 
any interest therein, whether tangible or intangible, as otherwise autho¬ 
rized under this chapter; 

(b) To pay the costs of operating, maintaining, improving, and re¬ 
pairing all division property and division projects; 

(c) To pay all costs as allocated by the authority for administering 
and operating the division, including, but not limited to, all wages, sala¬ 
ries, benefits, and other expenses authorized by the board, the executive 
director, the division director, or other provision of law, including without 
limitation, reimbursement of the fund established under RSA 12-G:36 or 
any other source of revenue of the authority other than division revenues 
to the extent that the wages, salary, benefits, or other expenses, includ¬ 
ing without limitation reasonable overhead expenses, of any employee 
of the authority assigned to carry out any responsibility, task, or duty 
of the division are paid from the fund established under RSA 12-G:36 
or from revenues of the authority other than division revenues; 

(d) To pay the principal of, and premium, if any, and the interest 
on any outstanding bonds of the state related to division property or divi¬ 
sion projects as the same become due and payable; 

(e) To create and maintain reserves required or provided for 
in any resolution authorizing, or any security document securing, 
such bonds of the authority related to division property or divi¬ 
sion projects; 

(f) To pay all payments in lieu of taxes owed by the authority, if 
any, related to division property or division projects; and 

[(f)] (g) In general for the payment of all expenses incident to the 
management and operation of the division, division property, or divi¬ 
sion projects as are consistent with its statutory purpose and as the 
board may from time to time determine. 

III. This fund shall constitute a continuing nonlapsing appropria¬ 
tion for the benefit of the division [ authority . Exc e pt as provid e d in - RSA 
12-G : 42, XIII, all division r e v e nu e s associat e d with operations and re¬ 
sponsibiliti e s assign e d by the authority to th e division in e xc ess of th e 
op e rating exp e nditur e s r e quir e d for th e activities of th e division s hall b e 
d e po s it e d in the g e n e ral fund until such tim e a s any bonds authoriz e d 

and issu e d r e lating to division prop e rty or division proj e cts ha veH b ee n 

r e tir e d: Aft e r - such bonds h a v e b ee n re t i r e d, any amount r e maining to 

th e credit of th e authority in this fund at th e clos e of any fiscal y e ar in 

e xc e s s of the am o unt s r e q u ir e d^ un de r paragraph II shall la p se - a n d ^ ha ll 

b e r e tu r n ed- to th e gen e ral fund of th e state]. 

IV. Money in this fund shall be paid to the treasurer of the authority 
on manifests approved by the governor and council in the same manner 
as other state claims are paid, provided that there shall be advanced to 
the treasurer such money as may be requested by the treasurer of the 
authority and approved by the governor and council, and provided fur¬ 
ther that manifests covering the money so advanced shall be submitted 
according to regular procedure at the earliest practicable time. 

V. Division revenues or any other revenues, other than revenues 
from or associated with airport property or airport projects, re¬ 
ceived and due to the authority shall be retained by the authority 
and shall be used for division property or division projects in such 
manner as the board may determine consistent with the provisions 
of this chapter or as is otherwise provided by law or by the terms 
and conditions incident to any gift, grant, devise, bequest, trust, 
or security document. 
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VI. Notwithstanding any other provision of law, no money in the 
fund shall be used for or paid on account of any obligation or liability 
of the authority related to or arising out of the ownership, operation, or 
maintenance of airport property or airport projects. 

8 Pease Development Authority; Division of Ports and Harbors; Author¬ 
ity Relative to Employment of Division Director. Amend RSA 12-G:43 to 
read as follows: 

12-G:43 Division of Ports and Harbors. 

I. There is established within the authority a division of ports and 
harbors that is subject to the direction and control of the board , 
the executive director, and the division director. The division of 
ports and harbors shall: 

(a) Plan for the maintenance and development of the ports and state 
tidal waters from the head of navigation to the seaward limits within the 
jurisdiction of the state, in order to foster and stimulate commerce and 
the shipment of freight through the state’s ports and, as an agency of 
the state, to assist shipping, and commercial and industrial interests 
that may depend on the sea for transport of products, including such 
interests as may be desirous of locating in tidewater areas of the state; 
as well as to encourage the establishment of accommodations for the boat 
traveler, the area boat owners, the pleasure fishermen, and others who 
pass up and down our coast line or in its tributaries. 

(b) Aid in the development of salt water fisheries and associated 
industries. 

(c) Cooperate with any agencies or departments of the federal gov¬ 
ernment in planning the maintenance, development, and use of the state 
ports and state tidal waters. 

(d) Plan, develop, maintain, use, and operate a heliport facility on 
property owned or controlled by the division. The division shall cooperate 
with departments, agencies, authorities, or commissions of the federal, 
state, or local governments and accept grants, aid, or services from such 
agencies in the carrying out of this purpose. Such authorization relating 
to heliport facilities shall include and be governed by all other provisions 
of this chapter. 

(e) Maintain at all times a complete inventory of division property 
and port projects. 

(f) Perform such other duties and functions relating to the admin¬ 
istration, management, and operation of division property and division 
projects as are assigned to division by the authority. 

II. The governor and council shall appoint a director of the division 
of ports and harbors who shall be qualified by education and experience 
and who shall hold office for a term of 5 years. Whenever an appoint¬ 
ment of the director of the division is to be made, the board may make 
recommendations to the governor and submit such recommendations 
to the governor for the governor’s consideration; however, the governor 
shall not be bound by such recommendations. The governor and council 
shall have authority to remove the director of the division as provided 
in RSA 4:1. The director of the division shall be the administrative of¬ 
ficer of the division and shall have general and active supervision and 
direction over the day-to-day business and affairs of the division and its 
employees, subject, however, to the direction and control of the board 
and the executive director. The division director shall perform all such 
other duties as from time to time may be assigned by the board or the 
executive director. The division director shall also be the secretary of 
the division of ports and harbors advisory council, shall keep a record of 
the proceedings of the council, and shall be the custodian of all books, 
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documents, and papers filed with the division or the ports and harbors 
advisory council. The division director shall have the power to cause copies 
to be made of all minutes and other records and documents of the council 
and to give certificates under the seal of the authority to the effect that 
such copies are true copies, and all persons dealing with the division or 
authority may rely upon such certificates. In addition to the classified 
employees of the division, the division director, with the concurrence 
of the executive director, may employ such assistants and clerical and 
administrative staff as are within the limits of funds available for that 

E urpose. The salary of the division director shall be established by the 
oard. 

9 New Section; Report on the Division of Ports and Harbors. Amend 
RSA 12-G by inserting after section 43 the following new section: 
12-G:43-a Report on the Division of Ports and Harbors. 

I. The division director shall submit a biennial report on the status 
of development at the division to the governor and council, the board, 
the mayor and the city council in the city of Portsmouth, the selectmen 
in the towns of Rye, Newington, Hampton, Newcastle and Seabrook, the 
chairmen of the house and senate executive departments and administra¬ 
tion committees, and the commissioner of the department of resources 
and economic development. Such report shall be submitted and made 
available to the public biennially beginning on June 30, 2010. The first 
report issued on June 30, 2010 shall be for the 2-year period ending on 
June 30, 2009. 

II. The report shall include descriptions of: 

(a) The financial status of the division, including a report on the 
activities of the Pease development authority ports and harbors fund and 
a recommendation on whether to continue the fund as a nonlapsing fund 
and an accounting of the activities of the division of ports and harbors 
revolving loan fund. 

(b) Any contracts involving use of division property that have been 
executed in the previous 24-month period and the status and scope of 
all ongoing port development projects. 

(c) Programs and informational meetings held to permit and encour¬ 
age communication between the division and the communities it serves. 

(d) Environmental reports, investigations, and permits received by, 
prepared by or on behalf of the division with respect to division property 
and activities on division property. 

(e) Any proposals for the sale of division property. 

10 Division of Ports and Harbors Advisory Council. Amend RSA 12- 
G:44, I to read as follows: 

12-G:44 Division of Ports and Harbors Advisory Council. 

I. There is hereby established a division of ports and harbors ad¬ 
visory council consisting of 8 members, 6 of whom shall be appointed 
by the governor, with the advice and consent of the council. [ At least 
6] Two of said appointive members shall be residents of the cities and 
towns of the seacoast region or state tidal waters [ and at l e ast ] that 
are not represented on the hoard, one appointive member shall be a 
commercial fisherman engaged in that industry on the seacoast, and 2 
appointive members shall he experienced in a maritime industry. 
Each appointive member shall serve for a term of 5 years. Said mem¬ 
bers shall serve until their successors are appointed and qualified. Any 
vacancy occurring in the membership of the appointive members shall 
be filled by the governor and council for the unexpired term. In addi¬ 
tion to the 6 appointive members, the commissioner of the department 
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of resources and economic development, or designee, and the mayor of 
the city of Portsmouth, or designee, shall be, by virtue of their offices, 
members of the council. 

11 Pease Development Authority; Division of Ports and Harbors; Au¬ 
thority Relative to Dredge Management. Amend the introductory para¬ 
graph of RSA 12-G:45 to read as follows: 

12 Pease Development Authority; Division of Ports and Harbors; Rules 
Relative to Pilot Qualifications. Amend RSA 12-G:47 to read as follows: 

12-G:47 Pilots. The authority, in consultation with the executive di¬ 
rector, the division director, and the division of ports and harbors advi¬ 
sory council, may adopt rules prescribing the qualifications of pilots, and 
from time to time appoint and commission, under its hand and seal, as 
many pilots as it may judge necessary, and remove the same at pleasure; 
and it shall take from them such security, by bond or otherwise, as it 
may deem proper. 

13 Pease Development Authority; Division of Ports and Harbors; Clari¬ 
fication of Agency Management Authority. Amend RSA 12-G:50 to read 
as follows: 

12-G:50 Duties; Chief Harbor Master; Deputy Chief Harbor Master; 
Harbor Masters. 

I. Subject to the supervision of the authority, the executive director, 
and the division director, the chief harbor master's duties shall include 
but not be limited to the following: 

(a) Enforcement of authority directives and rules adopted by the 
authority pursuant to this chapter relating to the activities and opera¬ 
tions of the division or division property. 

(b) Issuing and overseeing mooring permits and management of the 
mooring wait list and of the assignment and placement of moorings. 

(c) Designation of anchorage areas. 

(d) Management of navigation aides outside of the federal channel. 

(e) Management of the movement of traffic, as necessary. 

(f) Direction of the removal or movement of vessels during emer¬ 
gencies. 

(g) Overseeing the dredge management program. 

(h) Overseeing the harbor management program. 

(i) Inquiring into and prosecuting all offenses occurring within the 
chief harbor master’s jurisdiction. 

(j) Any other duties assigned by the authority or the division 
director. 

II. Subject to the supervision of the authority, the executive direc¬ 
tor , the division director, and the chief harbor master, the deputy chief 
harbor master’s duties shall include but not be limited to the following: 

(a) Enforcement of authority directives and rules adopted pursuant 
to this chapter relating to the division or division property. 

(b) Performance of the duties of the chief harbor master during 
the absence or incapacity of the chief harbor master or when such du¬ 
ties are specifically delegated to the deputy chief harbor master by the 
authority, the division director, or the chief harbor master. 

(c) Performance of any other duties assigned by the authority, the 
division director, or the chief harbor master. 

III. Subject to the supervision of the authority, the executive direc¬ 
tor , the division director, the chief harbor master, and the deputy chief 
harbor master, the duties of a harbor master shall include but not be 
limited to the following: 
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(a) Monitoring the placement and use of moorings in state tidal 
waters to which the harbor master has been specifically assigned by the 
chief harbor master or the deputy chief harbor master. 

(b) Notifying the chief harbor master or the deputy chief harbor 
master of any violations of any provision of RSA 12-G or any rules of the 
authority adopted under RSA 12-G relating to the division or division 
property. 

(c) Performance of any other duties assigned by the division direc¬ 
tor or the chief harbor master or the deputy chief harbor master. 

IV. An assistant harbor master shall assist the chief harbor master, 
the deputy chief harbor master, or any harbor master as directed by the 
division director, the chief harbor master, or the deputy chief harbor 
master in the performance of the chief harbor master’s, the deputy chief 
harbor master’s, or harbor master’s duties. 

14 Impoundment and Forfeiture of Vessels and Moorings; Reference 
Change. Amend RSA 12-G:52-b, V to read as follows: 

V. Upon the expiration of the 90-day period identified in paragraph III, 
the division director may dispose of any unredeemed vessel or mooring by 
destroying such vessel or mooring or by offering such vessel or moor¬ 
ing for sale at public auction or the division director may retain such 
vessel or mooring for use by the state; provided, however, if the vessel 
or mooring is sold or retained, the purchaser or the state, in the event 
of retention, shall pay the cost of impoundment, removal, and storage, 
and shall obtain release of the lien identified in paragraph I. Any money 
received by reason of sale of such vessel or mooring at public auction 
shall be deposited in the [ harbor m a nag e m e nt fund ] Pease develop¬ 
ment authority ports and harbors fund established in RSA 12- 
G:37. 

15 Review of Report on Economic Development; Reference Change. 
Amend RSA 12-A:34 to read as follows: 

12-A:34 Review of Reports Required. For the purpose of ensuring 
comparability of impact reports on economic development programs 
issued under [RSAs] RSA 4-C:6-a, RSA 12-A:33, [ I2 - G-30, ] and RSA 
162-A:23-a, the department of resources and economic development, 
in consultation with the legislative budget assistant, shall periodi¬ 
cally review such reports at least once every 5 years and make rec¬ 
ommendations to be utilized by the agencies making such reports for 
an improved and consistent methodology for assessing the quantity 
and quality of jobs created and saved and the growth potential and 
environmental impacts of such programs. This section shall not apply 
to promotional literature. 

16 New Subparagraph; Special Accounts; Pease Development Author¬ 
ity Ports and Harbors Fund. Amend RSA 6:12, 1(b) by inserting after 
subparagraph (268) the following new subparagraph: 

(269) Moneys deposited in the Pease development authority ports 
and harbors fund established in RSA 12-G:37. 

17 Repeal. The following are repealed: 

I. RSA 12-G:42, XIII, relative to a special account within the ports 
and harbors fund. 

II. RSA 12-G:46-a, relative to the harbor management fund. 

III. RSA 6:12, I(b)(225), relative to the harbor management fund. 

18 Effective Date. 

I. Sections 1-5 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its passage. 
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2008-1750s 


AMENDED ANALYSIS 


This bill: 

I. Establishes a commission to study the relationship between the Pease 
development authority and the division of ports and harbors. 

II. Provides that service of non-classified employees of the authority 
shall be credited as continuous state service for all purposes. 

III. Makes the Pease development authority fund a nonlapsing fund 
for the benefit of the division of ports and harbors. 

IV. Requires a biennial report on the division of ports and harbors. 

V. Repeals provisions relative to coordination with the harbor manage¬ 
ment fund. 


SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move House Bill 65 ought to pass as amended. The amendment replaces 
the entire bill and establishes a commission to study the relationship 
between the Pease Development Authority and the Division of Ports and 
Harbors in order to determine what would be in the future best interests 
of the State regarding management of the state’s ports and harbors. It 
removes transferring to the PDA the power to write leases for the ports 
and harbors for more than seven years or to appoint the director of the 
Division. In addition, the amendment makes it possible for any employee 
working for the PDA who wishes to work in another department of state 
government to take their benefits with them. It makes no changes to the 
status of the current and future employees of the Division of Ports and 
Harbors. The amendment also makes the PDA Port Fund a nonlapsing 
fund for the benefit of the Division of Ports and Harbors, clarifies that 
none of the money may be spent on anything other than for operating, 
maintaining, repairing and improving the state’s ports and harbors, 
and repeals the provisions relative to the coordination from the Harbor 
Management Fund. It also requires a biennial report from the Division 
on the status of the ports and harbors to the PDA, the Governor, the 
President of the Senate, the Speaker of the House, the House Clerk, Sen¬ 
ate Clerk, and the State Library. In conclusion, the state’s ports, harbors 
and associated lands are invaluable, unique and irreplaceable for all the 
citizens of the State of New Hampshire to honor. During the hearing the 
Committee heard extensive and emotional testimony regarding the need 
to protect our ports and harbors, for everyone to use and enjoy. The Com¬ 
mittee believes the amendment before you today takes into consideration 
all the testimony from the public hearing, is well balanced, recognizes 
the hard work of the House ED&A Committee, and meets certain of the 
needs for all sides. Please join the ED&A Committee in the motion of 
ought to pass with amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1750s. 
Committee Amendment 1750s adopted. 

Sen. Gottesman asserted Rule 42 on HB 65. 


The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 65. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Gottesman asserted Rule 42 on HB 65. 


Sen. Kenney is in favor of HB 65. 
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HB 563, relative to obtaining birth certificates for stillborn children. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator Burling for the committee. 

Senate Executive Departments and Administration 

May 7, 2008 

2008-1751s 

01/10 

Amendment to HB 563 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to obtaining certificates of stillbirth for stillborn 
children. 

Amend RSA 5-C:74, V as inserted by section 2 of the bill by replacing 
it with the following: 

V. Upon request of a parent, the division shall complete and issue to 
the parent or parents a certificate of stillbirth for a fetal death, as defined 
in RSA 5-C:l, XII, on the form established pursuant to RSA 5-C:75-a. 

SENATOR BURLING: Thank you, Madam President. I move House Bill 
563 ought to pass with amendment. This bill provides for the creation 
of a certificate of stillbirth as a result of fetal death. There are 30,000 
stillbirths a year in the United States of America; there are 133 still¬ 
births per thousand here in New Hampshire. The passage of this bill will 
provide some solace, we feel, for people who experience something as sad. 
The amendment clarifies that only on the request of a parent will the 
Division complete and issue a certificate to the parents, the certificate will 
be a certificate of stillbirth for a fetal death. Please support the motion 
of ought to pass with amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1751s. 
Committee Amendment 1751s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 563. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Kenney is in favor of HB 563. 

HB 1262, relative to continuing medical education requirements for 
persons licensed by the board of medicine. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Fuller Clark for the committee. 

Senate Executive Departments and Administration 
May 7, 2008 
2008-1759s 
05/03 

Amendment to HB 1262 

Amend RSA 329:16-g as inserted by section 1 of the bill by replacing it 
with the following: 

329:16-g Continuing Medical Education Requirement. As a condition 
of renewal of license, the board shall require each licensee to show proof 
at least at every [3 year s ] biennial license renewal that the licensee 
has completed [an] 100 hours of approved continuing medical education 
program within the preceding [3] 2 years. For the purposes of this section, 
an approved continuing medical education program is a program designed 
to continue the education of the licensee in current developments, skills, 
procedures, or treatment in the licensee’s field of practice, which has been 
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certified by a national, state, or county medical society or college or uni¬ 
versity approved by the board. There shall be a complete audit of all con¬ 
tinuing education credits annually by the New Hampshire Medical Society 
[ until January 1, 2007, and by th e board or th e ir d e signee th ere aft e r. Th e 

boa r d shall a c c e pt v e rification of continuing m e dical e ducation for lic e ns ee s 

from th e N e w Hampshir e M e dical Soci e ty until January 1, - 2007 ]. Each 
licensee shall submit a continuing medical education report with 
copies of continuing medical education course certificates earned 
by the licensee and other documents which establish that continu¬ 
ing medical education course requirements have been met, using a 
form approved by the board. The complete audit shall include the 
collection, review, verification, and preservation of the continuing 
medical education documentation of each licensed physician and 
a report which records the credits awarded to each licensee dur¬ 
ing the 2-year period applicable to each licensee . The fee charged 
to licensees for continuing medical education verification shall not exceed 
125 percent of the actual cost of providing the service. The New Hamp¬ 
shire Medical Society is prohibited from using any information from this 
program for promotional purposes or any other purpose not necessary for 
continuing education verification. 

2008-1759s 


AMENDED ANALYSIS 

This bill requires that continuing medical education requirements for 
physicians be completed every 2 years at the biennial license renewal, 
and continues the auditing of continuing education credits by the New 
Hampshire Medical Society. 

SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move House Bill 1262 ought to pass with amendment. This bill requires 
that continuing medical education requirements for physicians be com¬ 
pleted every two years at the biennial license renewal. This bill was re¬ 
quested by the Board of Medicine for the purpose of approved continuing 
medical education programs. This program is designed to continue the 
education of the licensee in current development skills and procedures 
in the licensee’s field of practice, approved by the board. The amendment 
clarifies that the New Hampshire Medical Society is prohibited from us¬ 
ing any information from this program for promotional purposes or for 
any other purposes not necessary for continuing education verification. 
Please support the ED&A Committee and the motion of ought to pass 
with amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1759s. 
Committee Amendment 1759s adopted. 

Sen. Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
Sen. Gallus, Dist. 1 
May 1, 2008 
2008-1642s 
10/05 

Floor Amendment to HB 1262 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to continuing medical education requirements for per¬ 
sons licensed by the board of medicine, and requiring a report 
by the board on the audit of the board of medicine. 
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Amend the bill by replacing section 2 with the following: 

2 Board of Medicine; Report Required. The board of medicine shall re¬ 
port not later than October 1, 2008 to the fiscal committee of the general 
court on the board’s responses to and actions taken following the audit 
report by the office of legislative budget assistant evaluating the board 
of medicine. 

3 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2008-1642s 

AMENDED ANALYSIS 

This bill requires that continuing medical education requirements for 
physicians be completed every 2 years at the biennial license renewal. 
The bill also requires the board to report to the fiscal committee on the 
audit report on the board of medicine. 

SENATOR GATSAS: Thank you, Madam President. I rise to offer 
Amendment 1642s. 

PRESIDENT LARSEN: Floor Amendment 1642s has been proposed. You 
may speak to it as it’s being distributed. 

SENATOR GATSAS: Thank you, Madam President. This was the amend¬ 
ment that we had discussed the last time that this bill was on the floor 
and it was to be re-referred to Committee to take into consideration the 
audit that was done with Legislative Services. The Board of Medicine 
- the amendment is very basic; it says that the responses by the Board 
of Medicine must come back by October 1 st , 2008. I think that anybody 
that read that audit, it’s at least the worst one I’ve seen since the time 
I’ve been here and the times that I’ve sat on Fiscal. I think that it’s very 
important to the people in the State of New Hampshire that people report 
back to the Fiscal Committee, or the Board of Medicine report back to 
the Fiscal Committee with some answers on the responses and actions 
taken following the audit. Thank you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise in support of the amendment. But I would ask that 
rather than bringing the report back to the Fiscal Committee, it should 
be brought back to the committees in both the House and the Senate that 
deal with the boards. I give you a reiteration of Sen. Gatsas’ comments, 
because it was a scathing audit report, and without question one of the 
worst audit reports that I’ve seen in my time here in the Legislature. 
And it’s an imperative that that audit be reacted to by the Board of 
Medicine, and that those reports not only come back to the Fiscal Com¬ 
mittee, but the existing committees in the Legislature that would have 
an opportunity to make changes if indeed changes are required. This is 
a very, very significant board. It’s a board that really handles life-and- 
death situations as it pertains to many individuals in our state, and we 
should be very careful and very cautious about how that board conducts 
itself. So I think Sen. Gatsas is absolutely correct, along with Sen. Gal- 
lus who’s a co-sponsor of this amendment, that the report get back to us 
in a timely fashion, and that the items addressed in the audit be dealt 
with. Thank you, Madam President. 

Recess/Out of Recess. 
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The question is on the adoption of Floor Amendment 1642s on 
HB 1262. 

(The Chair recognized Sen. Foster for a question of Sen. D’Allesandro.) 
SENATOR FOSTER: Sen. D’Allesandro, I agree with the comments of 
Sen. Gatsas and that you made about the audit, and I - as I listened 
to your comments, were you suggesting that this be amended so it goes 
directly to the committees that would oversee it, or to the Fiscal and 
then maybe they can pass it on? 

SENATOR D’ALLESANDRO: Right. Thank you very much for the ques¬ 
tion, Sen. Foster. No, you’re exactly right. What I intended was that the 
answers come back to Fiscal, but that Fiscal have the responsibility of 
disseminating them to the existing legislative committees. 

SENATOR FOSTER: Thank you. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, Madam President. I rise as Chair of 
the Legislative Audit Committee, and I support the amendment. I must 
say of all the reports that have been done, this one has shown a brighter 
light on the great work that is done by this group of auditors, and I hope 
that it will cause everyone to read subsequent reports as closely as this 
one, which has become somewhat sensationalized. But they do absolutely 
outstanding work and seldom are thanked for it. So, thank you. 

The question is on the adoption of Floor Amendment 1642s. 
Floor Amendment 1642s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1262. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1288, allowing pharmacists to administer influenza vaccines. Execu¬ 
tive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Cilley for the committee. 

Senate Executive Departments and Administration 

May 7, 2008 

20081772s 

10/04 

Amendment to HB 1288 

Amend the title of the bill by replacing it with the following: 

AN ACT allowing pharmacists to administer influenza vaccines and 
requiring pharmacies to report a closure of a pharmacy during 
regular, posted hours of operation. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Pharmacists; Administration of Influenza Vaccines. Amend 
RSA 318 by inserting after section 16-a the following new section: 

318:16-b Pharmacist Administration of Influenza Vaccines. A phar¬ 
macist may administer influenza vaccines to the general public within 
a licensed pharmacy setting where he or she practices, provided all of 
the criteria in this section have been met. The pharmacist shall: 

I. Have earned a Pharm.D. degree and be licensed by the board to 
practice as a pharmacist in New Hampshire, or hold an unrestricted and 
current license to practice as a pharmacist in New Hampshire and have 
held the license for at least 3 years. 
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II. Possess at least $1,000,000 of professional liability insurance 
coverage. 

III. In order to administer influenza vaccines by injection, have com¬ 
pleted training specific to the administering of influenza vaccines by 
injection that includes programs approved by the Accreditation Council 
for Pharmacy Education (ACPE) or curriculum-based programs from an 
ACPE-accredited college of pharmacy or state or local health department 
programs or programs recognized by the board. 

IV. Provide to the board evidence of compliance with paragraphs I-III. 

2 New Paragraphs; Rulemaking; Administration of Influenza Vaccine; 
Reports of Pharmacy Closure. Amend RSA 318:5-a by inserting after 
paragraph XVIII the following new paragraphs: 

XIX. Procedures for the administration of influenza vaccine under 
RSA 318:16-b, including evidence of compliance with education, insur¬ 
ance, and training requirements. 

XX. Procedures for the reporting of pharmacies under RSA 318:40-a. 

3 New Section; Report of Pharmacy Closure. Amend RSA 318 by in¬ 
serting after section 40 the following new section: 

318:40-a Report of Pharmacy Closure. 

I. The pharmacist in charge or a staff pharmacist of a pharmacy 
shall report to the pharmacy board within 48 hours of a closure of the 
pharmacy during the pharmacy’s regular, posted hours of operation. 

II. Such report shall include: 

(a) The customary and regular, publicly posted hours of operation 
of the pharmacy; 

(b) The date, time, and duration of the closure of the pharmacy 
during such regular, posted hours of operation; and 

(c) Any attempts made to ensure the provision of necessary phar¬ 
maceuticals to pharmacy customers. 

4 Effective Date. This act shall take effect 60 days after its passage. 

2008-1772S 


AMENDED ANALYSIS 

This bill allows licensed pharmacists who meet certain criteria and 
complete training to administer influenza vaccines to the public. 

This bill also requires a pharmacy to report to the pharmacy board on 
any closure during regular, posted hours of operation. 

SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1288 ought to pass. However, I will ask, in just a moment, that we vote 
down the committee amendment. It has become apparent that the core 
issue of this bill is so important to the citizens of the state that it deserves 
a straightforward, clear vote on that specific issue. I will, however, ask 
later that my amendment to this bill be considered on another piece of 
legislation. And I will now, with your permission, speak to the bill that 
the House sent over to us. 

PRESENT LARSEN: You may speak to the bill. 

SENATOR CILLEY: Thank you. This bill allows licensed pharmacists 
to meet certain criteria and complete training to administer influenza 
vaccines to the public. Pharmacists must have earned a Pharm.D. de¬ 
gree - and I lost my place - and are licensed by the board to practice 
as a pharmacist in New Hampshire, or hold an unrestricted and cur¬ 
rent license to practice as a pharmacist in New Hampshire, for at least 
three years. Moreover, to administer the vaccine, you must complete the 
training program approved by the Accreditation Council for Pharmacy 
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Education. The National Institute for Allergy and Infectious Disease 
has recently reported that the deaths due to influenza virus in the U.S. 
now number in excess of 36,000 each year, with more than 200,000 
hospitalizations. This bill gives good public health intervention, giv¬ 
ing a valuable opportunity to serve our citizens with pharmacists who 
are trained and certified, and become increasingly active in efforts to 
increase the public access to immunization. Please support the ED&A 
Committee and the motion of ought to pass on this important piece of 
legislation. Thank you. 

(The chair recognized Sen. Barnes for a question of Sen. Cilley.) 

SENATOR BARNES: What is it going to cost a citizen to get an influenza 
shot from the pharmacist in Raymond, New Hampshire? 

SENATOR CILLEY: I do not believe that that was discussed, but, um ... I 
don’t believe we received testimony on it. I would find it difficult to imagine 
that they would be doing it for free. 

SENATOR BARNES: Thank you. 

The question is on the adoption of Committee Amendment 1772s. 
Committee Amendment 1772s failed. 

The question is on the adoption of Ought to Pass on HB 1288. 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1374, establishing a division of homeland security and emergency 
management in the department of safety. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 3-0. 
Senator Fuller Clark for the committee. 

Senate Executive Departments and Administration 
May 7, 2008 
2008-1754s 
05/09 

Amendment to HB 1374 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the homeland security and emergency management 
responsibilities of the department of safety and the use of in¬ 
terpreters in court-authorized wiretaps. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Homeland Security and Emergency Management. The subdivision 
heading preceding RSA 21-P:34 is repealed and reenacted to read as 
follows: 

Homeland Security and Emergency Management 

2 Purpose Statement. Amend RSA 21-P:34 to read as follows: 

21-P:34 Purpose. Because of the possibility of the occurrence of natural 

and [man-mad e] human-caused disasters resulting from fire, flood, hurri¬ 
cane, earthquake, prolonged power outages, disruption or contamination of 
the food or water supply, degradation of critical facilities and vital systems, 
disruption of communication systems, or other natural, technological or 
[ man - mad e] human causes, including acts of terrorism, and in order 
that the state of New Hampshire will be adequately prepared to cope 
with such disasters; and, generally, in order to preserve the lives and the 
property of the people of the state, a state division of emergency services, 
communications, and management is hereby created under the direction 
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of the director of the division of [e m e rgen c y se rvic e s, commtmications, and 
manag e m e nt ] homeland security and emergency management. The 
emergency management powers provided in this subdivision are conferred 
upon the governor and upon other executive heads of governing bodies of 
the state; the creation of local organizations for emergency management in 
the political subdivisions of the state is authorized; and provision is made 
for the rendering of mutual aid among the political subdivisions of the 
state and between this and other states and to cooperate with the federal 
government with respect to the carrying out of emergency management 
functions. It is further declared to be the purpose of this subdivision and 
the policy of the state that all emergency management functions of this 
state be coordinated to the maximum extent with the comparable func¬ 
tions of the federal government including its various departments and 
agencies, of other states and localities, and of private agencies of every 
type, to the end that the most effective preparation and use may be made 
of the nation’s manpower, resources, and facilities for dealing with any 
disaster or incident of terrorism that may occur. 

3 Definition of Director and Emergency Management. Amend RSA 
21-P:35, IV and V to read as follows: 

IV. “Director” means the director of the division of [ e m e rg e ncy s e rvic e s, 
communications, and manag e m e nt ] homeland security and emergency 
management. 

V. “Emergency management” means the preparation for and the car¬ 
rying out of all emergency functions, including but not limited to emer¬ 
gency response and training functions, to prevent, minimize, and repair 
injury or damage resulting from the occurrence or threat of widespread 
or severe damage, injury, or loss of life or property resulting from any 
natural or [ man - mad e] human cause, including but not limited to fire, 
flood, earthquake, windstorm, wave actions, technological incidents, oil 
or chemical spill, or water contamination requiring emergency action to 
avert danger or damage, epidemic, air contamination, blight, drought, 
infestation, explosion, terrorist act , or riot. 

4 Division of Homeland Security and Emergency Management. RSA 
21-P:36 and 21-P:36-a are repealed and reenacted to read as follows: 

21-P:36 Division of Homeland Security and Emergency Management. 

I. There is hereby created a division of homeland security and emer¬ 
gency management within the department of safety under the supervi¬ 
sion of the director of homeland security and emergency management 
nominated and appointed as provided in RSA 21-P:5-a. 

II. The division shall consist of 2 bureaus, a bureau of homeland se¬ 
curity and a bureau of emergency management. With the approval of 
the commissioner, the director may employ such necessary technical, 
clerical, stenographic, and other personnel, and may make such expen¬ 
ditures from state or federal funds as are or may be made available for 
purposes of homeland security and emergency management. The director 
and other personnel of the division shall be provided with appropriate 
office space, furniture, equipment, supplies, stationery and printing, and 
funds for traveling and related expenses, in the same manner provided 
for personnel of other state agencies. The division and its personnel shall 
have such additional duties, responsibilities, and authority authorized 
by applicable laws as may be prescribed by the commissioner. 

III. The commissioner of safety shall nominate an assistant director 
of homeland security and emergency management, for appointment by 
the governor with consent of the council, to serve at the pleasure of the 
commissioner. The assistant director shall receive the salary provided 
in RSA 94:l-a for the position. 
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21-P:36-a Assistant Director of the Division of Homeland Security and 
Emergency Management; Retirement System. For purposes of clas¬ 
sification under the provisions of RSA 100-A, the assistant director of 
the division of homeland security and emergency management shall be 
eligible to be a group II member if the assistant director was a member 
of group II for at least 10 years prior to his or her appointment. 

5 New Section; Agreement Resulting from Disaster Declaration. Amend 
RSA 21-P by inserting after section 37-a the following new section: 

21-P:37-b Agreement Resulting from Disaster Declaration. If, as the 
result of a disaster declaration, the state of New Hampshire enters into 
an agreement with the federal government or another entity for assis¬ 
tance, either direct or indirect, financial or otherwise, such agreement 
shall be transmitted to the president of the senate and the speaker of the 
house of representatives within 30 days after approval by the governor 
and council. Any obligation of the general fund as the result of such an 
agreement shall be transmitted to the president of the senate and the 
speaker of the house of representatives for prompt payment. Adminis¬ 
trative costs of the state of New Hampshire incident to such obligation 
shall be included in the submission to the general court. 

6 Advisory Council on Emergency Preparedness and Security. RSA 21- 
P:48 is repealed and reenacted to read as follows: 

21-P:48 Advisory Council on Emergency Preparedness and Security. 

I. There is hereby created an advisory council on emergency prepared¬ 
ness and security, consisting of the following members: 

(a) The director of the division of homeland security and emergency 
management. 

(b) The attorney general, or designee. 

(c) The chair of the public utilities commission, or designee. 

(d) The adjutant general, or designee. 

(e) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(f) The director of the division of fire safety. 

(g) The commissioner of the department of safety, or designee. 

(h) The director of the office of energy and planning. 

(i) The commissioner of the department of transportation, or des¬ 
ignee. 

(j) The commissioner of the department of resources and economic 
development, or designee. 

(k) The commissioner of the department of agriculture, markets, 
and food, or designee. 

(l) The commissioner of the department of environmental services, 
or designee. 

(m) The commissioner of the department of administrative services, 
or designee. 

(n) The director of the division of ports and harbors, Pease develop¬ 
ment authority. 

(o) The director of police standards and training. 

(p) The director of the division of fire standards and training. 

(q) A local police chief, appointed by the governor. 

(r) A local fire chief, appointed by the governor. 

(s) A county sheriff appointed by the governor. 

(t) A representative of the Professional Firefighters of New Hamp¬ 
shire, appointed by the governor. 

(u) The director of the division of state police. 

(v) The director of the division of public health services. 
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(w) The commissioner of the department of corrections, or designee. 

(x) The executive director of the department of fish and game, or 
designee. 

(y) The executive director of the New Hampshire Hospital Associa¬ 
tion. 

(z) A representative of a regional emergency planning committee, 
appointed by the governor. 

(aa) One member of the state hazardous materials cooperative, 
appointed by the governor. 

(bb) A representative of the hazardous materials transporter in¬ 
dustry, appointed by the governor. 

(cc) A representative of the hazardous materials industry, appoint¬ 
ed by the governor. 

(dd) The director of the division of emergency communications and 
services. 

(ee) A representative of the Business and Industry Association, 
appointed by the governor. 

(ff) A representative from the United States Environmental Protec¬ 
tion Agency, appointed by that agency. 

(gg) A representative from the Federal Bureau of Investigation, 
appointed by the Bureau. 

(hh) A representative from the United States Coast Guard, ap¬ 
pointed by that agency. 

(ii) The director of the division of safety services. 

(jj) A representative of the nuclear power industry, appointed by 
the governor. 

(kk) A representative of the United States Department of Home¬ 
land Security, appointed by the department. 

(11) The primary investigator for the Centers for Disease Control 
and Assistant Secretary for Preparedness and Response (ASPR) grant 
programs. 

(mm) A representative of the state citizens corps, appointed by the 
governor. 

(nn) A representative of the emergency medical services medical 
control board, appointed by the board. 

(oo) The United States Attorney for the District of New Hampshire, 
or designee. 

(pp) A representative from the department of health and human 
services radiological health program, designated by the commissioner 
of health and human services. 

(qq) A representative from the department of environmental ser¬ 
vices environmental health program, designated by the commissioner 
of environmental services. 

(rr) A representative from the department of environmental ser¬ 
vices waste management division, designated by the commissioner of 
environmental services. 

(ss) A judicial branch representative, chosen by the chief justice 
of the supreme court. 

(tt) A representative of a volunteer emergency response non-gov- 
emmental organization, appointed by the governor. 

(uu) Such other representatives as the governor, from time to time, 
may deem necessary for the fulfillment of the council’s mandates. 

II. The council shall advise the governor on issues involving the state’s 
ability to respond to natural and human-caused disasters, and the prepa¬ 
ration and maintenance of a state disaster plan in conformance with any 
federal regulation or law. The director of homeland security and emergency 
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management shall seek the advice of the council in matters pertaining 
to any of the state’s emergency plans, including the allocation of state 
and federal resources to meet the objectives of such plan. The council 
shall serve the functions of the state emergency response commission 
(SERC) and the Centers for Disease Control’s state public health emergency 
preparedness committee, and may form subcommittees as necessary to 
perform these functions. The council shall periodically and otherwise as 
necessary report to the governor, the senate president, and the speaker 
of the house of representatives on any recommendations of the council 
that pertain to the state’s preparedness and ability to respond to natural 
and human-caused disasters and acts of terrorism. The commissioner of 
safety or the commissioner’s designee shall serve as the chairperson of 
the council. 

III. Not less than 20 members shall constitute a quorum at any meet¬ 
ing. For ex officio positions a designee from that organization may be ap¬ 
pointed in writing by the member to represent him or her at any meeting 
which the member is unable to attend. 

7 New Subdivision; Division of Emergency Services and Communica¬ 
tions. Amend RSA 21-P by inserting after section 48 the following new 
subdivision: 

Emergency Services and Communications 

21-P:48-a Division of Emergency Services and Communications. 

I. There is hereby created a division of emergency services and com¬ 
munications within the department of safety under the supervision of 
the director of emergency services and communications and reporting to 
the assistant commissioner. The commissioner shall nominate a director 
of the division of emergency services and communications for appoint¬ 
ment by the governor, with the consent of the council, and shall serve a 
term of 4 years until a successor has been appointed. The director shall 
be responsible to carry out such duties as are specifically enumerated 
in this subdivision and as may be assigned by the office of the commis¬ 
sioner. The director shall be academically and technically qualified to 
hold the position and shall receive the salary specified in RSA 94:l-a for 
the director of emergency services and communications. 

II. With the approval of the commissioner, the director may employ 
such necessary technical, clerical, stenographic, and other personnel, and 
may make such expenditures from state or federal funds as are or may 
be made available for purposes of emergency services and communica¬ 
tions. The director and other personnel of the division shall be provided 
with appropriate office space, furniture, equipment, supplies, stationery 
and printing, and funds for traveling and related expenses, in the same 
manner as provided for personnel of other state agencies. With general 
oversight by the assistant commissioner, the director shall coordinate 
the activities of all organizations for emergency 911 telecommunications 
within the state, state and local, county, and private, and shall main¬ 
tain liaison with and cooperate with police, fire, emergency medical, and 
sheriffs departments and emergency telecommunications organizations 
of other states and of the federal government. The director shall have 
such additional duties, responsibilities, and authority authorized by ap¬ 
plicable laws as may be prescribed by the commissioner. 

8 Fire Standards and Training and Emergency Medical Services Fund. 
Amend RSA 21-P:12-d to read as follows: 

21-P:12-d Fire Standards and Training and Emergency Medical Ser¬ 
vices Fund. There is established in the office of the state treasurer a 
separate, nonlapsing fund to be known as the fire standards and train- 
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ing and emergency medical services fund from which the state treasurer 
shall pay expenses incurred in the administration of the division of fire 
standards and training and emergency medical services, under RSA 
21-P:12-a, the division of fire safety, under RSA 21-P:12, and [ th e bu re au 
of e m e rg e ncy manag e m e nt in ] the division of [e m e rg e n c y ser v i c e s, com ¬ 
munications, and manag e m e nt und e r RSA 21-P r 36 ] homeland security 
and emergency management. If the expenditure of additional funds 
over budget estimates is necessary for the proper functioning of the 
division of fire standards and training and emergency medical services, 
the division of fire safety, or the [ bur e au - of e m e rg e ncy - mana ge m e nt - in 
th e division of e m e rg e ncy s er vic e s; communications, and manag e m e nt ] 
division of homeland security and emergency management , the 
department of safety may request, with prior approval of the fiscal com¬ 
mittee of the general court, the transfer of funds from the fire standards 
and training and emergency medical services funds to the department 
of safety for such purposes. 

9 Special Assistance to Emergency Services Worker. Amend RSA 
657:21-a, II to read as follows: 

II. For the purposes of this section, “emergency services worker” 
shall include law enforcement, emergency medical services personnel, 
firefighters, members of the New Hampshire national guard, utility 
workers, employees or volunteers for the American Red Cross, and any 
other emergency worker declared such by the [ bur e au of e m e rg e ncy 
manag e m e nt in th e divi s ion of e m e rg e ncy se rvi ce s, communications; 
and manag e m e nt, ] department of safety. 

10 Reference Change. Amend RSA 107-D:9 to read as follows: 

107-D:9 Coordination With Other Agencies. The department is ex¬ 
pressly authorized to coordinate with or to contract with the division 
of emergency services [ 7 ] and communications [ , and manag e m e n t] es¬ 
tablished in RSA [ 21 - P : 36 ] 21-P:48-a and with other state agencies or 
departments, including but not limited to the department of transpor¬ 
tation and the department of health and human services, to perform 
any activities necessary to implement this chapter. 

11 Reference Change. Amend RSA 570-A:2, 11(h) to read as follows: 
(h) Any municipal, county, or state fire or police department, the di¬ 
vision of emergency services [-] and communications [ , and managem e nt ] as 
created by RSA [ 2I - F r 3 6] 21-P:48-a, including the bureau of emergency 
communications as defined by RSA 106-H, or any independently owned 
emergency service, and their employees in the course of their employment, 
when receiving or responding to emergency calls, to intercept, record, 
disclose or use a telecommunication, while engaged in any activity which 
is a necessary incident to the rendition of service or the protection of life 
or property. 

12 Reference Change; Director of Division of Emergency Services and 
Communications. Amend RSA 94:l-a, 1(b) by: 

I. Inserting: 

FF Department of safety assistant director, homeland secu¬ 
rity and emergency management 
II Department of safety director of division of emergency 

services and communications 


II. Deleting: 

FF Department of safety 
II Department of safety 


assistant director, bureau of 
emergency management 
director of division of emergency 
services, communications, and 
management 
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13 New Section; Use of Interpreters in Wiretaps. Amend RSA 570-A 
by inserting after section 9-a the following new section: 

570-A:9-b Use of Interpreters. Notwithstanding any other provision 
of this chapter, an investigative or law enforcement officer supervising 
an interception under this chapter in which the intercepted communi¬ 
cation is in a code or foreign language may utilize the assistance and 
participation of a qualified interpreter to translate the language being 
used into English. Such interpreter, before entering upon his or her 
duties, shall take an oath that he or she will make a true interpreta¬ 
tion in an understandable manner to the best of his or her skill and 
judgment. 

14 Reference Change. Amend the following RSA sections by replac¬ 
ing “division of emergency services, communications, and management” 
with “division of emergency services and communications”: RSA 21-J:3, 
XXVIII; 21-P:38; 82-A:ll-a; 82-A:16-a; 106-H:3,1(b); and 106-H:6 (intro¬ 
ductory paragraph). 

15 Reference Change. Amend the following RSA sections by replacing 
“division of emergency services, communications, and management” with 
“division of homeland security and emergency management:” RSA 21-P:37 
(introductory paragraph); 100-A:3, III-c; 107-D:9, 108:3; 154:30-c, I; 162- 
C:l, VII; and 485:40. 

16 Effective Date. This act shall take effect upon its passage. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1374 ought to pass with amendment. The bill and the 
amendment renames the Division of Emergency Services as a Division 
of Emergency Services and Communication. The division was already 
established two years ago, and the bill and the amendment go through 
the statutes where the division is mentioned and corrects the obsolete 
references to the Department of Administrative Services. Years ago, the 
E 9-1-1 program was in the Department of Administrative Services, and 
several statutes never caught up with the changes, when the E 9-1-1 
function was moved to the Department of Safety. With this bill, the 
State of New Hampshire will be positioned to cope with such disasters 
and preserve lives and the property of the State. This piece of legislation 
makes housekeeping changes that are long overdue and encompasses 
all of the concerns and corrects all of the problems noted so far. Please 
support the ED&A Committee and the motion of ought to pass with 
amendment. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1754s. 
Committee Amendment 1754s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1374. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Recess/Out of Recess. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to have HB 1340 removed from the table. 
Motion adopted. 

HB 1340, relative to the special account of the judicial retirement 
system. 

The question is on the adoption of Floor Amendment 1888s. 
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Sen. Hassan, Dist. 23 
May 14, 2008 
2008-1888s 
10/03 

Floor Amendment to HB 1340 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the special account of the judicial retirement system, 
and requiring the board of trustees of the judicial retirement 
plan to study and report on the inclusion of service of certain 
district court judges. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 Judicial Retirement Plan; Study Required; Report. 

I. The board of trustees of the judicial retirement plan under RSA 
100 -C shall study the inclusion of service of part-time district court judges 
who worked for the district court system prior to and after unification 
of the state and district court systems and whether such judges shall 
have their years of service prior to unification counted as years served 
for purposes of calculations of their benefit. 

II. The board of trustees shall report its findings and any recommenda¬ 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2008. 

2008-1888s 


AMENDED ANALYSIS 

This bill transfers any remaining balance in the judicial retirement system 
special account upon termination of the special account by 2007, 313. 

This bill also requires the board of trustees of the judicial retirement 
plan to study and report on the inclusion of service of part-time district 
court judges who worked for the district court system prior to and after 
unification of the state and district court systems. 

SENATOR HASSAN: Yes, Madam President, and thank you. Just to re¬ 
mind the body this was a floor amendment that added to the underlying 
bill an instruction to the Judicial Retirement Plan to simply study the 
issue of whether part-time District Court judges who worked as District 
Court judges before unification and thereafter should have their years 
of service prior to unification counted towards their retirement benefit. 
And, Madam President, with permission, I’d also like to ask Sen. Cil¬ 
ley a question, because she had spoken to the underlying bill yesterday 
before we put it on the table. 

(The Chair granted permission for Sen. Hassan to ask a question of 
Sen. Cilley.) 

SENATOR HASSAN: Sen. Cilley, my recollection is that there was a 
question about whether there was money in this special account that is 
referenced in the underlying bill and what, in fact, the underlying bill 
actually does to the special account and to the retirement fund. Have 
you been updated on that issue? 

•SENATOR CILLEY: I have, indeed, and this is really a housekeeping 
bill, a sort of cross your t’s, dot your i’s. It is not believed that there is 
any money in the special account whatsoever. But in order - if there’s 
50 cents, it goes into the body of - the corpus of the trust, and that’s 
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what the accumulation fund is. So that’s the main fund for the Judicial 
Retirement System. Just in order to make sure that everything is done 
in a very legitimate way, that was the recommendation, I believe, of 
Attorney Douglas. 

SENATOR HASSAN: Thank you. 

The question is on the adoption of Floor Amendment 1888s. 
Floor Amendment 1888s adopted. 

Sen. Burling asserted Rule 42 on HB 1340. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1340. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Burling asserted Rule 42 on HB 1340. 

Luncheon Recess/Out of Recess. 

AFTERNOON PROCEEDINGS 
COMMITTEE REPORTS, RESUMED 
HB 1309-FN-A, relative to the definition of “cigarette”. Finance Com¬ 
mittee. Ought to Pass, Vote 5-2. Senator Odell for the committee. 

SENATOR ODELL: Thank you Madam President. I move House Bill 1309 
ought to pass. This bill changes the definition of a “cigarette” under the 
tobacco tax to the current federal definition. This legislation will help 
close the State - help the State close the loophole that allows tobacco 
manufacturers to market products that look like cigarettes, but because 
of their outer wrapping, are not taxed. This clarification will provide tax 
parity for similar tobacco products. Madam President, I would say that 
this is what we’d think of as a typical cigarette, under the definition. 
(Demonstrating) And this is a cigarette, but it’s wrapped in a brown wrap¬ 
per instead of a white wrapper, so that these people can avoid the tax, 
and these people have to pay the tax. This cigarette, a pack of these 
cigarettes gets taxed a dollar-eight; a pack of these cigarettes, zero. So 
this is about tax parity and doing the right thing. Thank you, Madam 
President. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. There are two packs. 
And if you look, the two packs aren’t the same size. And the distributors 
are going to have a problem stamping them. So we’re telling distributors 
in the State of New Hampshire, fix your machines. We took the money 
from you that helped you defer the cost of stamping, but a little while 
ago, or two years ago, we had a shortfall in revenue, so we took that 
penny, I think it was, away from ‘em. So now we’re asking ‘em, come back 
and do the job, but also stamp the ones that don’t fit in your machine. 
And the ones that don’t fit in your machine, we hear DRA is gonna just 
charge on the backside and they’re going to bill ‘em. Smokeless tobacco, 
not stamped. When we put in the bill for smokeless tobacco and a tax on 
it, the revenues went down by 50 percent to the wholesaler. Why? ‘Cause 
somebody would buy a sleeve of the smokeless tobacco, and then they’d 
order ten sleeves from a state that doesn’t stamp and sells that smoke¬ 
less tobacco for less. So when DRA went in to check, they’d see a can of 
smokeless tobacco, and they would say, well, here’s my report, at DRA, 
that I bought it from the wholesaler, but who knows where the other ten 
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sleeves were. So we lost revenue. So what are we doing to business again 
here today on this bill. We’re telling ‘em, we’re not going to pay you for 
the service; we want you to do the stamping, and what you gotta do is 
go buy new equipment. Because every one of those packs that’s wrapped 
in brown paper aren’t even close to that size; they vary in various sizes. 
So the wholesaler has no opportunity to have the ability to stamp those. 
So here we are, telling wholesalers and business: you pick up for the 
State, and we’re not gonna pay you for what you did, ‘cause we took that 
penny away awhile ago. Thank you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I was one of 
the two dissenting votes in the Finance Committee against this proposal, 
and I find myself voting against the Honorable Sen. Robert Odell, who I 
have great feeling for, great confidence in, and I trust his judgment. But I 
think he made a mistake on this particular issue. And when he does that 
and we differ, we differ in a gentlemanly fashion and I iterate my differ¬ 
ences, and I’m sure he iterates his. I think we did two things by doing 
this. Number one, as Sen. Gatsas points out, we took away the authority 
for the individual companies to stamp, and one of them is in my district, 
of course, Manchester Wholesale Tobacco, which is on Granite Street; 
we withdrew that discount. And we are now asking them to stamp these 
items, and we have heard in testimony the difficulty of stamping these 
items, the difficulty of doing this. And we are putting an extra burden on 
our wholesalers; that’s a problem. At a time when things are difficult, that 
problem manifests itself, and again, we’re taking advantage of a business 
that’s in business, has employees; those employees are principals in our 
community, they’re bringing their disposable income to our community, 
and we want them employed, we want them working. 

Now, all of us are opposed to the dangers of cigarette smoking; we’ve 
been on that case for years and years and years. But this situation is a 
punitive action against those who can ill afford it, and I think that’s an 
action that we shouldn’t be taking. Thank you, Madam President. 

(The Chair recognized Sen. Letourneau for a question of Sen. 
D’Allesandro.) 

SENATOR LETOURNEAU: Sen. D’Allesandro, you may recall last week 
when we had this discussion on this particular issue, I asked the ques¬ 
tion if this was defined - if these little cigars were defined as “cigarettes,” 
would they have to be fireproof. Did that discussion come up in the com¬ 
mittee? 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Letourneau. 
To the best of my knowledge, no, that didn’t come up in the committee. 

SENATOR LETOURNEAU: Just to follow up. In your opinion, would 
they have to be fireproof if they’re categorized as cigarettes now? 

SENATOR D’ALLESANDRO: Thank you again for the question. It seems 
to me that that’s the law in New Hampshire now. 

SENATOR LETOURNEAU: Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Odell.) 

SENATOR GATSAS: Sen. Odell, you know that on every pack of ciga¬ 
rettes there’s a warning by the Surgeon General, and that warning says: 
“Surgeon General’s Warning: Cigarette smoke contains carbon monox¬ 
ide.” That’s what it says. Do you know what it says on these? 
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SENATOR ODELL: Um, I don’t. 

SENATOR GATSAS: How about if I help you. It says, “These cigars are 
predominantly naturalist tobacco with non-tobacco ingredients added.” 
And on the front it says, the Surgeon General Warning: “Cigars are not 
a safe alternative to cigarettes.” Now, I don’t know - 

SENATOR ODELL: Thank you. 

SENATOR GATSAS: - if these are cigars or cigarettes, ‘cause people 
don’t inhale them. Can you tell me if people inhale these? 

SENATOR ODELL: Yes, I can tell you that some people inhale them, 
some people don’t. A real cigar, which is wrapped in tobacco and not 
wrapped in paper, some people inhale, some people don’t. Sen. Gallus, for 
example, carries his with him - (laughter) - and doesn’t smoke - doesn’t 
inhale, and doesn’t light it. So people use these products different ways. 
The essential fact here is that there’s an industry that is trying to avoid 
taxation, which is fine up to the point that the State wants to bring tax 
parity. And I think that’s what this legislation is all about. 

SENATOR GATSAS: Thank you 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I said it the first time 
it came out, and I’ll say it again. All we’re doing is we’re going after the 
retailer and taking that last nickel of profit that he might possibly have 
in his pocket, at a time when he can least afford to give the State any 
more money. He can’t keep raising prices to satisfy the spending habits 
of the State. You just can’t do it, because people just will stop buying 
in the State of New Hampshire. Now, I watched somebody hold up two 
products and talk about parity. It wasn’t that long ago that we had a bill 
here that talked about tobacco, cigarettes, participating manufacturers 
and nonparticipating manufacturers. Participating manufacturers had 
to pay into the Master Settlement Agreement; nonparticipating manu¬ 
facturers didn’t. Guess whose cigarettes were lower? Nonparticipating 
manufacturers could sell their tobacco product for much less money 
because they weren’t part of the Master Settlement Agreement. We had 
something here that said, let’s have parity: we tax everybody exactly the 
same when they sell their cigarettes, and anybody who puts money into 
the Master Settlement Agreement that ends up coming to the State of 
New Hampshire, we’ll rebate them that much money. And I remember 
the same people who hold up these two products and say “parity” voted 
against it. We don’t want parity; we want to find new money. And I think 
this is the wrong time to punish retailers, the wrong time to take that 
last nickel that might end up in his till, the wrong time to say to people 
from out of state: Oops, we gotcha again. It’s going to be a tough summer. 
With the price of gas, not many people are going to cross the border, to 
begin with; they’re not going to be able to afford to cross the border. But 
when they do, we need to be able to show them that purchases in the 
State of New Hampshire are economically feasible. They can get a bet¬ 
ter deal in the State of New Hampshire than they can get in the State 
of Massachusetts, because that’s where they’re going to come from. And 
if we continue to add products to tax in the State of New Hampshire, 
we’re going to end up with the same nickname as “Taxachusetts.” We’re 
not going to be any different and people are going to say, why bother. 
And if I were a businessman, paying business profits tax and business 
enterprise tax, I’d be livid that because of the problem that the Legis- 



1280 


SENATE JOURNAL 15 MAY 2008 


lature has in controlling its spending habit, we’re once again reaching 
into the pocket of business and saying: I spent it; now you pay the credit 
card bill. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1309-FN-A. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Banies. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, Esta- 
brook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Brag- 
don, Clegg, Gatsas, Barnes, DeVries, Letoumeau, D’Allesandro, 
Downing. 

Yeas: 13 - Nays: 11 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Gottesman moved to have HB 690 removed from the table. 
Motion adopted. 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. 

The question is on the adoption of the Floor Amendment 1917s. 
Sen. Gottesman withdrew Floor Amendment 1917s. 

Sen. Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 15, 2008 
20081921s 
09/04 

Floor Amendment to HB 690 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a pilot program for job skills training in volunteer 
work by unemployed individuals, authorizing the commissioner 
of the department of employment security to adjust the discount 
rate, and relative to auditable basis policies. 

Amend the bill by replacing all after section 3 with the following: 

4 Insurance Premium Remnds. Amend RSA 402:81 to read as follows: 
402:81 Insurance Premium Refunds. 

I. Whenever an insurer owes a refund on an insurance premium paid, 
that insurer shall pay the refund within 30 days of the date when the 
refund becomes due. 

(a) When an insurance policy is cancelled by a named insured, a 
refund shall be due from the company or its appointed producer [receiv¬ 
ing] upon receipt of: 

(1) The original policy to be cancelled; or 

(2) A signed lost policy release; or 

(3) A cancellation request from the insured which has been sub¬ 
mitted in accordance with provisions of the policy or statute. 

(b) When an insurance policy is cancelled by an insurer, a refund 
shall become due upon the date of cancellation as stated in the notice 
of cancellation. 

(c) [No refund shall b e requir e d if th e return pr e mium is $1 or l e ss. 
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(d) f For auditable policies [ ; gr oss un e arn e d pr e mium shall b e r e ¬ 
turn e d wi t hm 30 days from th e dat e of th e compl e t e d audit. ]: 

(1) Audits shall he conducted promptly, no more than 120 
days after the expiration or cancellation of the policy, provided 
that there is no bona fide dispute; and 

(2) If there is no bona fide dispute, the refund of gross un¬ 
earned premium shall become due on the date of the completed 
audit. 

(3) In cases where the amount of refund is in bona fide dis¬ 
pute, the refund shall not become due until the dispute is resolved 
and the audit is completed. The insurer shall notify the insured 
in writing that there is a bona fide dispute and this notice shall 
toll the 120-day time period until the dispute is resolved. Upon 
resolution of the dispute, the insurer shall proceed to complete 
the audit within the time remaining in the 120-day time period. 

(4) A bona fide dispute includes the insured 9 s failure to 
cooperate with the audit, provided the insurer has notified the 
insured of: 

(A) The acts or omissions that constitute the insured’s 
failure to cooperate; and 

(B) The consequences of the insured’s failure to cooper¬ 
ate, including delay in the completion of the audit and payment 
of any refund due. 

[(e)] (d) This paragraph shall not apply to retrospectively rated 
policies. 

(e) No refund shall be required if the return premium is $1 
or less. 

II. Whenever the premium refunds described in paragraph I are re¬ 
funded to an authorized third party, such as an insurance producer or a 
party with cancellation power of attorney from the insured, the authorized 
third party shall credit the premium refund for the account of the named 
insured. In the event that crediting of return premiums to the account of 
the named insured results in a surplus over the amount owed the autho¬ 
rized third party by the named insured, the surplus shall be paid to the 
named insured within 10 days of receipt of the return premium, being 
credited to the third party, provided that no such refund shall be required 
if it amounts to less than $1. 

III. For any refund that is not paid to the named insured within 
the specified period set forth in paragraph /, the party to whom 
the premium is owed shall be entitled to interest beginning on the 
first day after the expiration of the period, at the legal rate. Any in¬ 
terest developed because of late refunding shall ultimately benefit 
only the named insured. [I n -c as e s wh e r e th e amount of r e fund is in 
bona fid e disput e , th e r e fund shall not b e com e du e until th e disput e 
is-re solv e d. In cas e s wh e r e th e final pr e mium amount is subj e ct to 
audit, th e r e fund shall b e com e du e upon au d it. In any e v e nt, r e turn 
o f t h e un e arned pr e mium shall b e mad e within 90 days from th e dat e 
o f e xpiration or canc e llation of th e policy. ] This paragraph shall not 
apply to retrospectively rated policies. 

5 Contingency. If HB 1244 of the 2008 legislative session becomes law, 
then section 2 of HB 1244 shall not take effect and section 4 of this act 
shall take effect on the effective date of HB 1244. If HB 1244 does not 
become law, section 4 of this act shall not take effect. 

6 Effective Date. 

I. Section 1 of this act shall take effect 90 days after its passage. 

II. Section 2 of this act shall take effect July 1, 2008. 
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III. Section 3 of this act shall take effect July 1, 2009. 

IV. Section 4 of this act shall take effect as provided in section 5 of 
this act. 

V. The remainder of this act shall take effect upon its passage. 


2008-1921s 


AMENDED ANALYSIS 

This bill establishes a pilot program to allow persons collecting unem¬ 
ployment benefits to do volunteer work providing job skills at organiza¬ 
tions designated by the department of employment security. 

This bill defines “discount rate” and authorizes the commissioner of 
the department of employment security to adjust the discount rate. 

This bill also makes a technical correction to HB 1244 of the 2008 leg¬ 
islative session by inserting inadvertently omitted text. 

SENATOR GOTTESMAN: I’d like to withdraw the Amendment 2008-1917s, 
and substitute 2008-192Is, and speak to it as it’s being passed out. 

PRESIDENT LARSEN: You may speak to Floor Amendment 1921 as 
it’s being distributed. 

SENATOR GOTTESMAN: As I explained earlier, there were a couple of 
lines that were left out of the legislation when our Committee voted on it, 
and it was picked up by OLS; they’ve been reinserted. I’ve checked with 
those who have had an opportunity to review it. Sen. Gatsas has reviewed 
it and he agrees this language had been dropped, and we would like it 
to work. The problem with the last version of this amendment was that 
on line 10 it actually had the same number as the previous amendment, 
so this would have substituted the previous amendment that we had ap¬ 
proved. So this one is correct, it will follow the other editions to the bill 
that we talked about, and I would ask that you pass this amendment. 

The question is on the adoption of Floor Amendment 1921s. 

Floor Amendment 1921s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 690. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 679-FN-L, relative to delivery of special education services. Fi¬ 
nance Committee. Ought to Pass, Vote 7-0. Senator Sgambati for the 
committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 679 ought to pass. The Department of Education told the Senate 
Finance Committee that this bill has no fiscal impact on the Depart¬ 
ment, it clarifies the responsibilities of the Department, and streamlines 
procedures between the courts, the Department of Education, and Health 
and Human Services, while ensuring that parents and school districts 
have a voice in matters that concern the delivery of special education 
services. It had a great deal of vetting in committees and a great deal 
of advanced work done before it, so I would appreciate, as well as the 
Finance Committee, your support on this motion of ought to pass. Thank 
you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam Presi¬ 
dent, I rise in support of House Bill 679. I want to reiterate what Sen. 
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Sgambati said. We received a letter from the Commissioner of Education; 
that letter was quite clear in stating there would be financial impact on 
the budget, that this was a series of technical changes that let us do a 
better job at special education and there would be no financial impact on 
this budget or budgets going forward. I want to make that perfectly clear. 
Thank you, Madam Chairman. 

(The Chair recognized Sen. Fuller Clark for a question of Sen. 
D’Allesandro.) 

SENATOR FULLER CLARK: When you say there would be no impact on 
the budget and that this would ensure more effective delivery of special 
education services, would there be any savings? 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Fuller 
Clark. I don’t know. The Commissioner did not testify; what he did was 
presented a letter, and the only thing I can go by is what the letter 
said, and specifically the line in the letter stated there’d be no financial 
impact. So, hopefully, there will be savings; if it’s more accountable and 
it’s done more efficiently and effectively, that should produce savings. 
But I can’t testify to that because he didn’t come before us. 

SENATOR FULLER CLARK: Follow-up. If there did happen to be sav¬ 
ings, how would those savings be addressed? Where would they go in 
the budget? 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Fuller 
Clark. If there were savings and those savings weren’t spent, those dollars 
would lapse; they would lapse into the second year, and if they weren’t 
spent in the second year, they would then lapse back to the General Fund 
and we could have a surplus at the end of the biennium. 

SENATOR FULLER CLARK: Thank you very much. 

SENATOR D’ALLESANDRO: My pleasure. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 679-FN-L. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Fuller Clark moved to have HB 1471 removed from the 
table. 

Motion adopted. 

HB 1471, relative to time limits for excavating and dredging permits. 

The question is on the adoption of Committee Amendment 1748s. 

Energy, Environment and Economic Development 
May 7, 2008 
2008-1748s 
08/09 

Amendment to HB 1471 

Amend RSA 482-A:3, XIV (a)(2) as inserted by section 1 of the bill by 
replacing it with the following: 

[(b)] (2) Within 75 days of the issuance of a notice of administra¬ 
tive completeness for projects where the applicant proposes under one 
acre of jurisdictional impact and 105 days for all other projects, request 
any additional information that the department is permitted by law 
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to require to complete its evaluation of the application, together with 
any written technical comments the department deems necessary. Such 
request and technical comments may he sent by electronic means 
if the applicant or authorized agent has indicated an agreement 
to accept communications by electronic means , either by so in¬ 
dicating on the application or by a signed statement from the 
applicant or authorized agent that communicating by electronic 
means is acceptable . Any request for additional information under 
this subparagraph shall specify that the applicant submit such infor¬ 
mation as soon as practicable and shall notify the applicant that if the 
requested information is not received within 120 days of the request, 
the department shall deny the application. 

2008-1748s 


AMENDED ANALYSIS 

This bill expands the time limits for excavating and dredging permit 
applications. 

SENATOR FULLER CLARK: I would like to speak to the committee 
amendment which simply - the bill was requested by the Department 
of Environmental Services, and the amendment - and in that drafting 
from the Department of Environmental Services they had shortened 
the amount of time within which the applicant would need to return 
all of the corrected forms for the permit to the Department of Environ¬ 
mental Services. We heard in committee that the timeframe that had 
been suggested by the Department of Environmental Services was too 
short, so we moved that timeframe back to 120 days. That’s what the 
committee amendment did. I’d now like - is it appropriate to be able to 
ask for Floor Amendment 1923s to be handed out, and if I could speak 
to that floor amendment. 

The question is on the adoption of Committee Amendment 1748s. 
Committee Amendment 1748s adopted. 

Sen. Fuller Clark offered a floor amendment. 

Sen. Fuller Clark, Dist. 24 
May 15, 2008 
20081923s 
08/09 

Floor Amendment to HB 1471 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to time limits for excavating and dredging permits and 
directing the department of environmental services to make 
legislative proposals regarding solid waste management. 

Amend the bill by replacing all after section 3 with the following: 

4 Development of Legislative Proposals. 

I. The department of environmental services is hereby directed to 
prepare a plan and proposal for legislative action in the 2009 session 
addressing the following items related to solid waste management: 

(a) Proposals to achieve compliance with the integrated goal, hier¬ 
archy established in RSA 149-M:3: source reduction; recycling and reuse; 
composting; waste-to-energy technologies; incineration without resource 
recovery; and landfilling. 

(b) Proposals to ensure measurable progress forward the state’s 
unmet waste diversion goal of 40 percent by the year 2000, established 
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in RSA 149-M:2. The plan should include an alternative to the 2000 date 
and more aggressive work by the department to establish a new time¬ 
table along with a higher but achievable waste diversion goal. 

(c) A plan that will ensure capacity for disposal of New Hampshire 
waste by reducing the amount of out-of-state waste transported to pri¬ 
vate landfills by reducing the amount of construction and demolition 
debris deposited in landfills and by requiring extraction of recyclable 
materials from such waste before it may be disposed of in New Hamp¬ 
shire landfills. 

(d) Recommendations for strengthening and streamlining the proce¬ 
dures for the development and formation of regional solid waste districts 
and cooperative waste plans, to avoid duplication of effort, unnecessary 
expense, and the need to transport waste long distances. 

(e) A proposal to incorporate into the solid waste management 
statutes the requirement to review a public benefit determination when 
there is a modification which materially increases or reduces the capacity 
of a privately owned landfill and the standards under which the com¬ 
missioner shall make a determination that such a proposed modification 
will not cause or contribute to a failure to attain or maintain any public 
benefits required by RSA 149-M:11. 

(f) Other changes to RSA 149-M necessary to ensure safe, economi¬ 
cal, and environmentally sound management of solid waste. 

II. The department shall report its findings and recommendations for 
proposed legislation to the president of the senate, the speaker of the house 
of representatives, the senate clerk, the house clerk, the governor, and 
the state library in the form of a report on or before December 1, 2008. 

5 Effective Date. 

I. Section 4 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its 
passage. 

2008-1923s 

AMENDED ANALYSIS 

This bill expands the time limits for excavating and dredging permit 
applications. 

This bill also directs the department of environmental services to pre¬ 
pare legislative proposals addressing issues in solid waste management. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
We have before us - I hope you’re receiving it - the Floor Amendment 
1923. I’d like to be able to speak to that while it’s being passed out. This 
adds to House Bill 1417 [sic] an amendment that we’re requesting of DES 
to develop legislative proposals with regard to the issues of how we should 
address landfill and to determine a number of following specific items that 
are recommended in the amendment; they’re fairly straightforward. We 
wanted to have them look at the compliance with their integrated waste 
disposal source reduction; we wanted them to look at how we are meet¬ 
ing the State’s unmet waste diversion; we wanted them to continue to 
address a plan that could ensure the capacity for disposal of New Hamp¬ 
shire’s waste, and recommendations for strengthening and streamlining 
the procedures for the development and formation of regional solid waste 
districts; and also to review the issue of defining and determining what a 
public benefit is with regard to privately owned landfills and other changes 
that might be necessary to ensure safe economical and environmentally 
sound management of solid waste. I would appreciate the support of the 
body. We are asking for the Department to return its findings and recom- 
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mendations on or before December 1 st , 2008, so that we would be in a 
position, legislatively, to address the issues and recommendations raised 
in their report. Thank you. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1923s on 
HB 1471. 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I rise in favor of 
the floor amendment. Just to reiterate what we have heard in the En¬ 
ergy, Environment and Economic Development Committee, there is a 
considerable issue, not only with regard to solid waste but with other 
kinds of projects, such as mining and - well, such as mining, where the 
issue of how much of a voice a municipality has in the implementation 
of statewide environmental policy needs to be reviewed, considered and 
perhaps rebalanced. And I think this is an important step towards look¬ 
ing at the issue, as we set our statewide environmental policy, what role 
municipalities will have in making the decisions that will impact not 
only the state but their hometowns in very real ways moving forward. 
Thank you. 

The question is on the adoption of Floor Amendment 1923s. 
Floor Amendment 1923s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1471. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 766-FN, making changes to the laws relating to special education. 
Finance Committee. Ought to Pass with Amendment, Vote 7-0. Senator 
Hassan for the committee. 

Senate Finance 
May 12, 2008 
2008-1831s 
04/05 

Amendment to HB 766-FN 

Amend RSA 186-C:25, 111(d) as inserted by section 26 of the bill by re¬ 
placing it with the following: 

(d) Be provided only after obtaining informed parental consent. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 766 
ought to pass with amendment. The members of the Finance Committee 
received a letter from the Commissioner of Education stating that due to 
the limited capacity of the Bureau of Special Education, they anticipate 
that they may need to request three new staff members to implement 
some of the measures in House Bill 766. The estimated cost of these 
new positions totals approximately $300,000. The Department also stated 
that it could try to absorb those costs within the flexible options under 
IDEA 2004, as well as seek additional federal resources. However, some 
General Funds will be requested, in all likelihood, in the next biennial 
budget. The Commissioner then went on to say in his letter that this 
bill also has potential cost savings that may well be realized as a result 
of section 21 of the bill as amended by the Senate. This new paragraph 
allows up to $1 million of the catastrophic aid program to be distributed 
to school districts so that they can develop district programs for students 
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who were previously educated in costly out-of-district programs. This in¬ 
centive would allow school districts to increase the number of students 
with disabilities being educated in local schools and decrease the number 
of reimbursement requests for the most costly out-of-district placements. 
The Finance Committee amendment makes a change to section 26 of the 
bill as amended by the Senate, under Roman III, subparagraph (d). The 
language changes the words to “Be provided only after obtaining informal 
parental consent,” it changes that sentence with that reference, so that 
parents and schools may have a more practical mechanism for obtaining 
parental consent for the provision of certain medical services for students. 
The Finance Committee asks your support for the motion of ought to pass 
as amended. Thank you. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Again, I 
would like to iterate that 766, there was a letter from the Commissioner 
of Education who stated that these changes would produce, in this case, 
savings, and that there would be no financial impact on this budget or 
going forward; that everything could be absorbed within the budget of the 
Department of Education and that there would be an accrual of savings 
at the local as well as the State level. Thank you, Madam President. 

The question is on the adoption of the Committee Amendment 
1831s. 

Committee Amendment 1831s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 766-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 877-FN, relative to the state recycling program. Finance Commit¬ 
tee. Ought to Pass with Amendment, Vote 6-0. Senator Janeway for the 
committee. 

Senate Finance 
May 12, 2008 
2008-1815s 
06/09 

Amendment to HB 877-FN 

Amend the bill by inserting after the enacting clause the following and re¬ 
numbering the original sections 1 through 9 to read as 2 through 10: 

1 Plan for State Recycling Program. This act is a plan for the state 
recycling program and shall not mandate the expenditure of funds dur¬ 
ing the 2008-2009 biennium. 

2008-1815s 


AMENDED ANALYSIS 

This bill establishes a plan for state agencies to recycle certain ma¬ 
terials. 

SENATOR JANE WAY: Thank you, Madam President. I move that House 
Bill 877 ought to pass with amendment. This bill marks an important, 
albeit belated, first formal step for the State to get its act together with 
respect to waste reduction, recycling, and the purchase of products with 
recycled content. First, it establishes state policy, which I will read be¬ 
cause it’s relatively short and clear: “State government has an obliga- 
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tion to put into practice, as part of its own operations, the independent 
principles of waste reduction, recycling and recycled product purchase.” 
And the policy has, really, three parts: first, to minimize the amount 
of solid and hazardous waste that it generates; second, to recycle any 
generated waste materials for which markets are readily available, with 
particular attention to waste materials that are not biodegradable, and 
third, to purchase materials, supplies and products that have the high¬ 
est content of recycled materials and which are recyclable and nontoxic, 
to the extent feasible, acceptable and appropriate. Secondly, the bill 
establishes - creates an interagency committee to coordinate this ef¬ 
fort, and the co-chairs of that would be the Commissioner of DES and 
the Commissioner of Administrative Services, or their designees. Broad 
participation from each of the state departments is a part of this, and I 
might add, one Senator. This group is to report to the Governor and ap¬ 
propriate committees by November 1 st of 2009, and annually thereafter. 
The fiscal note, if you looked at the bill, is no longer relevant since the 
Finance Committee amendment was adopted. So the Finance Committee 
asks for your support on the motion of ought to pass on this important 
bill. Thank you. 

The question is on the adoption of Committee Amendment 1815s. 
Committee Amendment 1815s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 877-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1426-FN-A, relative to motor fuel import fees. Finance Committee. 
Ought to Pass, Vote 7-0. Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move House Bill 
1426 ought to pass. This bill consolidates the existing fees assessed on 
motor fuels and places the collected fees in the Oil Discharge and Dis¬ 
posal Cleanup Fund. It is important to note that there is no fee increase 
on motor fuels, as the bill’s amended analysis indicates. The bill also 
extends the lapse states of the Oil Pollution Control Fund and the Oil 
Disbursement Board to 2015. The Finance Committee asks your support 
for the motion of ought to pass. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1426-FN-A. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1434, relative to the regional greenhouse gas initiative and autho¬ 
rizing cap-and-trade programs for controlling carbon dioxide emissions. 
Finance Committee. Ought to Pass with Amendment, Vote 6-1. Senator 
Janeway for the committee. 

Senate Finance 
May 13, 2008 
2008-1839s 
08/10 

Amendment to HB 1434 

Amend paragraph II of section 1 of the bill by replacing it with the fol¬ 
lowing: 

II. RGGI is a modest first step in addressing greenhouse gas emis¬ 
sions consistent with the direction of the New England Govemors/East- 
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ern Canadian Premiers goals and provides leadership in promoting a 
federal or international plan. If a comparable federal CO„ cap and trade 
program becomes law, the general court should consider the need to 
continue participation in RGGI in accordance with the provisions of the 
RGGI MOU. 

Amend RSA 125-0:21, VI as inserted by section 2 of the bill by inserting 
after subparagraph (g) the following new paragraph: 

(h) The status of any proposed or adopted federal C0 2 cap and trade 
program, the impact on New Hampshire’s RGGI program, and recom¬ 
mendations for any proposed legislation necessary to accommodate the 
federal program. 

Amend RSA 125-0:23, IV as inserted by section 2 of the bill by replacing 
it with the following: 

IV. Notwithstanding paragraphs I, II, and III, all amounts in excess 
of the threshold prices listed below for any allowance sale made prior 
to January 1, 2016 that is deposited in the fund shall be rebated to all 
electric ratepayers in the state on a per-kilowatt-hour basis, in a timely 
manner, to be determined by the commission. For the following years 
listed, the threshold price shall be: 

(a) 2009, $6/ton. 

(b) 2010, $8/ton. 

(c) 2011 and 2012, $9/ton. 

(d) 2013 and 2014, $12/ton. 

(e) 2015, $ 15/ton. 

(f) After 2015, no threshold price. 

SENATOR JANEWAY: Thank you, Madam President. I move that House 
Bill 1434 ought to pass with amendment. You’ll recall that this bill was 
sent to the Finance Committee last week; we dealt with it promptly 
and efficiently, and are back with our report. The Finance Committee 
amended paragraph II of section 1 of the bill to state that, “If a compa¬ 
rable federal carbon dioxide cap and trade program should become law, 
then the New Hampshire Legislature should consider whether it makes 
sense to continue participation in RGGI.” The Committee also added an 
additional requirement, to list items that the Department and the Com¬ 
mission must report annually to the Air Pollution Advisory Committee and 
the legislative oversight committee on electric utility restructuring. The 
requirement we added says that the Department and the Commission 
must report on the status of any proposed or adopted federal C0 2 cap and 
trade programs and the impact it might have on New Hampshire’s RGGI 
program. They are also directed to make any necessary recommendations 
for any proposed legislation in order to accommodate the possible federal 
program. Lastly, and significantly, the Finance Committee amendment 
makes one additional change by raising the threshold price in the second 
year, 2010, from six dollars to eight dollars. The bill we passed last week 
set six dollars for the first two years. The progression from 2011 forward 
continues as passed last week. The Finance Committee asks your support 
for the motion of ought to pass as amended. Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. This bill is no dif¬ 
ferent this week than it was last week, it’s still a tax on dirty air. And I 
look at the economy in the State of New Hampshire, and at some point 
businesses are going to start to leave. We have no idea what the effect 
of this bill is going to be. I remember, before the time I arrived, that de- 
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regulation was gonna be the thing that was gonna reduce electric rates, 
‘cause it was gonna bring competition. The rates for electricity went from 
4.2 cents per kilowatt, they're now verging at 9 cents a ldlowatt. That 
doesn't sound like it was something that made sense in the State of New 
Hampshire. And, lo and behold, the ratepayer is still paying for stranded 
cost, still paying for securitization; still paying for those two things. And 
we were told, back then, that this would help ‘em and it would reduce 
rates. The biggest mistake we ever made was selling Seabrook. ‘Cause 
I read today that the Commissioner of DES says that New Hampshire 
is not an electric island, and if we kept Seabrook we would’ve been an 
electric island, not dependent on anybody else for electricity, and had 
some of the lowest rates in the country. But we deregulated and the rates 
for ratepayers have gone up. And what have they seen? Nothing in re¬ 
turn. Now we’re telling business: Well, I’m not sure if we’re going to go 
to two dollars, or four dollars, or six dollars, but this is a good thing. 
There’s nothing that says that New Hampshire can’t wait. There’s noth¬ 
ing that says that we can’t enter this discussion in December. There’s 
nothing that says we can’t wait until June to find out what happens 
at the auctions. Because nowhere in this bill, other than saying on a 
reasonable time period, that if those credits go up to $20 that we’re 
going to get money back to the consumer. I don’t know what it’s going 
to cost to get that money back, but my bet is they don’t get back dollar 
for dollar anything over the rate of what we cap here today, nothing. 
‘Cause somebody’s going to say: we needed administrative costs to get 
that money back. So the idea that the consumers are going to win is a 
bad one. The idea that rates are going to be less to businesses is a bad 
one. Because every time we turn around we’re going to see an increase 
in electric rates in the very near future because of the cost of fuel. So 
by the time we’re done, the rates are going to be higher before RGGI’s 
implemented than what we started with with this discussion. 

And the strange thing is, is not one bit of C0 2 will ever be taken out of 
the air, not one bit of C0 2 ever taken out of tne air. ‘Cause there is no 
technology, none anywhere in the country, or the world, that takes C0 2 
out of the air. We heard it from PSNH that they’ve been trying. Exxon 
went to Wyoming because they’ve been trying for 25 years, and not a 
bit of CCL comes out of the air. But we’re going to tax them. And we’re 
saying: PSNH, we certainly hope that you get enough credits, because 
if for some reason there’s somebody out there that wants to start cap¬ 
turing these and retaining them, because then PSNH is not going to be 
able to operate; they won’t be able to operate without credits. Brown-outs 
and black-outs, they’re coming because who sponsored the first UNH 
Study? Not somebody that was looking at a study as a fair position. 
They’re looking to reduce CO^ in the air. And, again, as I said the first 
time, the money that was paid for that study should have come back 
into the State Treasury. ‘Cause it was the Department that asked UNH 
to do the study, and they found somebody to pay for it. And the way 
that operates is those funds are supposed to come back to Governor and 
Council and go back into the General Fund. So let’s not forget for one 
second deregulation was supposed to help business and the consumer. 
Rates were going to go down. They’ve gone from 4.2 cents per kilowatt, 
on the energy side, to almost 9. And we’re saying by 2012 RGGI’s going 
to help us and bring those rates down. And you know the funny thing 
is, that’s a strange date to use. You know why? ‘Cause that’s when the 
securitization ends up being paid off. That’s when securitization is being 
paid off for the sale of Seabrook. 2012. So, all of a sudden, somebody’s 
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going to say: Look at that, the rate’s down. And this is what RGGI did 
for you. And the funny thing is, it wasn’t what REGGI did for you; it’s 
because the ratepayer has finished paying an obligation that was sup¬ 
posed to get ‘em cheaper electricity and it still hasn’t. So we’re sending 
a false message, whether it’s two dollars, four dollars, or six dollars; 
that’s the false message. 

So when the rates go up, I hope in 2012 some of us are still here so 
that that discussion can happen, ‘cause the discussion on when we di¬ 
vested PSNH in 1999, we heard, and if you look at the testimony, lower 
rates ... lower rates. Have the rates gone down? I don’t think so. But 
the tax for energy efficiency still appears on your bill. The renewable 
energy tax hasn’t appeared there yet, it will appear there in 2009. So 
you’ll have a second tax item. And you know what? The third one’s 
coming when this bill passes. You’ll have a RGGI tax. And the poor 
people at home are going to say: What are these taxes? And you know 
what we say to ‘em: It’s energy efficiency, you can go down and get 
some new windows, or get some tape to put around your windows. Or 
maybe get a new furnace. Those are things that people are being told. 
Twenty million dollars into energy efficiency. This is going to be like 
what “Katrina” looked like in Louisiana. Everybody’s going to be into 
the home remodeling business and looking for seniors. We’ll be back 
here, looking at legislation that I know that Sen. D’Allesandro’s always 
brought in about protecting seniors on remodeling, so that they have 
contracts that are protected. We have a bill that’s called a tax. That’s 
what we’re passing here today, whether it’s two dollars, four dollars, 
or six dollars; it’s a tax on dirty air. Thank you, Madam President. 

(The Chair recognized Sen. Letoumeau to ask a question of Sen. Gatsas.) 

SENATOR LETOURNEAU: Sen. Gatsas, do you know where we stand 
in the 50 states as our cost of electric rates in New Hampshire? 

SENATOR GATSAS: I can’t tell you where we stand, but I know where 
we stand compared to our competitors in the industrial rates next to us, 
in Vermont, in Massachusetts, and in Maine, and I can tell you that’s 
what’s going to force some of those businesses right across those lines. 

SENATOR LETOURNEAU: Follow-up? Would you believe we’re number 
fourth in the nation of the highest? 

SENATOR GATSAS: I would believe that. 

SENATOR LETOURNEAU: Thank you. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANE WAY: Thank you. My previous comments were a report 
from the Finance Committee. These are my own thoughts. Something’s 
been happening in the energy markets, and I think most of us, if we buy 
gas or pay for fuel oil or natural gas, are aware of that. And it’s been 
particularly substantial over the past year. When we started working 
on this program prices were a lot lower than they are now. Over the 
last year the price of crude oil has doubled. The price of heating oil has 
doubled. The price of natural gas is up 50 percent. Coal moves more 
slowly, and we’re beginning to use our own lower-cost wood chips which 
is all to the good. But I can’t deny that rates will be higher because of 
what’s happening to the cost of the inputs for the power generators. But 
that’s the point. And the answer is energy efficiency, and if we don’t 
invest in energy efficiency, the cost will be even higher. This is a huge 
burden for everyone in the State of New Hampshire, and it’s not just 
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businesses. But if we don’t act on this and begin to act now, the price 
and the cost and the suffering will be all the greater. There’s a term 
that I find interesting which is, when you don’t do something when you 
ought to, you pay a “procrastination penalty.” We are already paying 
a substantial procrastination penalty for not acting more aggressively. 
So doing nothing was not an alternative, is not an alternative, and this 
offers the potential to begin to address this problem. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Janeway.) 

SENATOR GATSAS: Sen. Janeway, can you tell me how much we put 
away for energy efficiency between the year 2009 and 2015? 

SENATOR JANEWAY: No, because the numbers are all pretty fluid. 
Maybe there are some estimates, but I don’t have them. 

SENATOR GATSAS: Would you believe that it’s $710 million? 
SENATOR JANEWAY: Could be. 

SENATOR GATSAS: Follow-up? Is there any plan in this legislation 
how we would disburse that $710 million? 

SENATOR JANE WAY: I think there’s a pretty sophisticated plan in the 
legislation working with the PUC to do so. 

SENATOR GATSAS: Can you show me where it is in the bill? Because 
I haven’t been able to find it. 

SENATOR JANE WAY: I’m speaking as a nonmember of the committee, 
so I have not been as immersed in this bill. Could I ... 

Recess/Out of Recess. 

The question is on the adoption of Committee Amendment 1839s 
on HB 1434. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANE WAY: And Sen. Janeway got a little over his head, not 
being on the Committee, so that I would, if it’s agreeable to you, yield to 
a member of the Committee to help respond to that question. 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: Thank you very much, Madam Chairman. 
We have two charts that were provided for the Committee, one showed 
what would happen if the allowance price was to stay at two dollars for 
the first three years and then to end up at eight dollars at the end of 
2018, which would show ... 

SENATOR GATSAS: That wasn’t my question. 

PRESIDENT LARSEN: Sen. Gatsas, Sen. Janeway was not answering 
your question, I recognized Sen. Fuller Clark to speak. After she’s done 
speaking, you may ask her a question. 

SENATOR GATSAS: Oh, all right. I’m sorry. Thank you. 

SENATOR FULLER CLARK: Okay. So we had the worst-case and the 
best-case scenario presented before the Committee for a threshold at two 
dollars over a certain period of time and then going up and for a threshold 
starting at $12, and then going up, and showing what that would gener¬ 
ate for the Energy Efficiency Fund every year. For every dollar of the 
threshold, it’s worth a hundred million dollars - no - ten million dollars 
that would go into the Energy Efficiency Fund. We also heard from the 
PUC that they already had enough requests in place to be able to easily 
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spend at least $60 million. It was on that basis that we were willing to 
reduce the threshold to six dollars which would generate the $60 mil¬ 
lion on an annual basis. Or if you were to look at that for the next five 
years, that would generate $240 million in the Energy Efficiency Fund. 
We also have provided in this bill, as I’m sure that you’re all aware, a 
mechanism that says that if those dollars are there and the programs 
have not come forward, that the PUC retains the right to determine at 
any time to begin to rebate customers using electrical energy. We also 
heard in Committee that there were a number of different possible proj¬ 
ects that were out there, because this fund is fuel-blind. We heard about 
weatherization, we heard about moneys for innovative new technologies 
to be developed that would contribute to greater energy efficiency and 
conservation. If you look at the legislation itself, it actually specifies in 
the bill the types of programs that the Energy Efficiency Fund might 
and could be used for. So it’s for job creation, it’s for new innovation, 
new technology, and it is for energy efficiency and energy conservation, 
weatherization, and other ways that we can reduce not only our electri¬ 
cal costs but our heating costs. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Fuller Clark.) 

SENATOR GATSAS: Thank you, Senator. Can you show me in the bill 
where it talks about ... what was the question I was asking ... there 
you go. How do we administratively, efficiently spend the RGGI funds 
in the bill? Is there an explanation as to how we can do that effectively 
and efficiently, administer the funds. 

SENATOR FULLER CLARK: The way those funds are being administered 
is being administered through the PUC. They will determine, through 
applications, the priority of the grants; they will report back to the Leg¬ 
islature and to the advisory committee of RGGI on an annual basis. So 
that if we have questions or concerns about how they’re allocating those 
dollars in the fund, we can adjust that as we go forward. So there are 
checks and balances, there is an overview. Since we don’t know until the 
projects come in exactly what they will entail, we’re leaving that to the 
expertise of the PUC, but not without oversight. 

SENATOR GATSAS: Follow-up? 

PRESIDENT LARSEN: Follow-up question. 

SENATOR FULLER CLARK: I’m finished, thank you. 

(The Chair recognized Sen. Kenney for a question of Sen. Gatsas.) 

SENATOR KENNEY: Sen. Gatsas, knowing yesterday we had a very 
difficult time trying to place a surcharge on certain documents on real 
property to support a particular nonprofit program in state government, 
don’t you think it would be very difficult for RGGI to administrate the 
funds through the PUC to get this program up and running? Knowing 
that the program that we supported yesterday was classed as a “train 
wreck.” 

SENATOR GATSAS: Senator, the answer to your question is back when 
we put energy efficiency, the energy efficiency program in legislation, lo 
and behold, that was supposed to be part of PUC’s audited statement. 
And do you know that they came forward with legislation to take that 
piece out so that they didn’t have to show the numbers on energy ef¬ 
ficiency, on an audited basis? 

SENATOR KENNEY: I did not know that. 
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SENATOR GATSAS: So we don’t know that happens, but that’s ex¬ 
actly what happened. By law, we put in, in a committee amendment, 
that they were supposed to come forward with audited statements on 
energy efficiency. 

SENATOR KENNEY: Thank you. 

The question is on the adoption of Committee Amendment 1839s. 
A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Lar¬ 
sen, DeVries, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letoumeau, D’Allesandro, Downing. 

Yeas: 15 - Nays: 9 

Committee Amendment 1839s adopted. 

Sen. Downing offered a floor amendment. 

Sen. Downing, Dist. 22 
Sen. Clegg, Dist. 14 
Sen. Barnes, Dist. 17 
May 15, 2008 
2008-1902s 
08/10 

Floor Amendment to HB 1434 

Amend RSA 125-0:23, IV as inserted by section 2 of the bill by replacing 
it with the following: 

IV. Notwithstanding paragraphs I, II, and III, all amounts in excess 
of the threshold prices listed below for any allowance sale made prior 
to January 1, 2016 that is deposited in the fund shall be rebated to all 
electric ratepayers in the state on a per-kilowatt-hour basis, in a timely 
manner, to be determined by the commission. The threshold price shall 
be $2/ton. Beginning in 2009, the commission shall adjust the threshold 
price by January 31 of each year using the Consumer Price Index as 
reported by the Bureau of Labor Statistics of the United States Depart¬ 
ment of Labor. 

SENATOR DOWNING: Thank you, Madam President. I would like to 
offer Amendment 1902s, and speak to it as it’s being distributed. 

PRESIDENT LARSEN: You may speak to that as it’s being distributed. 

SENATOR DOWNING: Thank you, Madam President. This amendment 
changes the threshold allowance to two dollars per ton. I want to talk 
openly and honestly about the protections for New Hampshire and all 
the electric consumers. In the amended version that passed the Senate 
Finance Committee there was only one protection in place for consumers. 
It’s a threshold value for the cost of allowances that would trigger rebates 
to customers. When this bill was first heard in the Energy Committee 
I offered an amendment to lower the threshold amount to two dollars, 
in order to grant consumers, who are counting on all of us here to help 
them and offer some protections. However, the policy committee didn’t 
adopt my amendment. That said, the UNH and Gittell Study, and other 
backup material provided on RGGI, it clearly stated that there was no 
reason to assume that cost will be more than the two dollars. So I asked 
the question: Why is this allowance price set so high in the Finance Com¬ 
mittee version? This discussion about allowance price has been rampant 
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with the mantra, “Don’t worry, things will be fine.” But how do we know? 
This program is the first of its kind. If we as legislators, not scientists, 
ask for simple protections, it would be reasonable and prudent to support 
the amendment of two dollars. I’ve heard many times that RGGI is not 
about reducing C0 2 , so the only way we will reach lower CO. emissions 
is through bulking up a fund to be used to provide energy efficiency to 
reduce the demand for electricity. My amendment provides ample dollars 
and the effort for energy efficiency. Once again, I ask you to support my 
amendment of a two-dollar threshold. It’s good public policy in a manner 
that balances all of our constituents’ needs. Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I guess I wasn’t clear. 
I can’t support a two-dollar, I can’t support a four-dollar, I can’t support 
a six-dollar. I can’t support something when people come forward and 
are just looking for a vote. ‘Cause this legislation is wrong. Nothing in 
here says that if those credits go for $20, that PSNH is protected. It 
doesn’t matter whether it’s a two-dollar or four-dollar or six-dollar. If 
those are bid out and somebody collects them - and I’m standing here 
trying to protect a utility, that’s incredible ‘cause you’ve never heard me 
do that before. I was the one that’s always been here saying, they’re do¬ 
ing the wrong thing, they’re taking money out of the ratepayer’s pocket. 
I’m telling you today we have a utility that distributes 70 percent of the 
power for 70 percent of the people in this state. And if they can’t get 
these credits, 70 percent of the people in this state are going to have a 
major problem. And we’ve not looked at anything that says how do we 
protect our ratepayers. Nothing. We’re taking money from them, and 
you know what? They may not have any electricity. We heard what 
happened in Europe can’t happen here today. I look at the legislation. 
There’s nothing in here that says who’s going to safeguard against that. 
Who’s going to protect what happens with those credits. They’re options, 
they’re going to be sold. No discussion about that. None, zero. So two 
dollars or four dollars is just a gimmick. It’s looking to get people on 
record. And that’s wrong. Either you’re for something or you’re against 
it. And somebody shouldn’t be trying to throw out a gimmick to look 
for a vote. And that’s a wrong thing. And I don’t mean the Senator, but 
obviously he was asked to do it. This thing doesn’t protect ratepayers 
and it doesn’t protect the utility. And we’re still playing the game with 
it. Thank you, Madam President. 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I just want to rise 
to note that I do think there are protections for consumers in the com¬ 
mittee amendment, both in the policy committee as well as the Finance 
Committee, including the provision that says if the funds are not being 
used for energy efficiency as they are supposed to be, they will, in fact, 
be rebated to ratepayers. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Hassan) 

SENATOR GATSAS: Senator, can you tell me in the legislation where 
it says that the money will be returned in whole? 

SENATOR HASSAN: Will be returned in what? I didn’t hear you. 
SENATOR GATSAS: Anything over and above the rate. 

SENATOR HASSAN: One line 6, page seven, Roman V: “In the event 
that the Commission finds that a significant amount of unencumbered 
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dollars have accumulated in the Greenhouse Gas Emissions Reduction 
Fund and are not needed for program purposes, the Commission shall 
refund such unencumbered dollars to ratepayers in a timely manner.” 

SENATOR GATSAS: Does it talk about administration to get those dol¬ 
lars back? 

SENATOR HASSAN: I just read what the language said, and I think it 
is a consumer protection, and that was my point. 

SENATOR GATSAS: What is a “timely manner”? 

SENATOR HASSAN: I just read what the legislation said, Senator. 
SENATOR GATSAS: Thank you. 

SENATOR HASSAN: Thank you. 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: I’d also like to speak about some additional 
safeguards that are in the bill. And that is that if the allowance prices 
reach particular levels, relief values will be - relief valves will be trig¬ 
gered permitting the purchase of lower-priced offsets, thereby providing 
an alternative for the means of complying if those prices were to go up 
too high. It also says that the Governor and Council are authorized to 
allow the generators to continue operating without a penalty; if what 
they were deemed to be were unforeseen emergency, they could say that 
if all of a sudden we’re looking at the price of allowances that are going 
to have a significant negative impact on the consumers of this state, that 
the Governor may - and Council, may step in. And it also says that no 
one entity may purchase more than 25 percent of the total offerings in 
any one auction. I just wanted to make you aware that there were these 
additional protections in the legislation. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Fuller Clark.) 

SENATOR GATSAS: Senator, do you know if the rules have been pro¬ 
mulgated by the nine-state region that will dictate to that? 

SENATOR FULLER CLARK I do know that the PUC here in New Hamp¬ 
shire is working on our rules, and I believe that other states are also 
working on their rules. I have not seen all those rules at this time. 

SENATOR GATSAS: Follow-up. Didn’t I hear testimony from DES that 
it would be joint rules for all nine states that everybody would be abid¬ 
ing by? 

SENATOR FULLER CLARK: That may be your understanding, Sen. Gat¬ 
sas; it’s not my understanding. Thank you. 

The question is on the adoption of Floor Amendment 1902s to 
HB 1434. 

A roll call was requested by Sen. Barnes, seconded by Sen. 
D’Allesandro. 

The following Senators voted Yes: Odell, Roberge, Bragdon, Clegg, 
Barnes, D’Allesandro, Downing. 

The following Senators voted No: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Jane way, Kelley, Gottesman, Foster, Larsen, 
Gatsas, DeVries, Letoumeau, Estabrook, Hassan, Fuller Clark. 

Yeas: 7- Nays: 17 

Floor Amendment 1902s failed. 
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Sen. D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 
May 14, 2008 
2008-1887s 
08/09 

Floor Amendment to HB 1434 

Amend paragraph II of section 1 of the bill by replacing it with the fol¬ 
lowing: 

II. RGGI is a modest first step in addressing greenhouse gas emis¬ 
sions consistent with the direction of the New England Govemors/Eastem 
Canadian Premiers goals and provides leadership in promoting a federal 
or international plan. If a comparable federal CO„ cap and trade program 
becomes law, the general court should consider the need to continue par¬ 
ticipation in RGGI in accordance with the provisions of the RGGI MOU. 

Amend RSA 125-0:21, VI as inserted by section 2 of the bill by inserting 
after subparagraph (g) the following new paragraph: 

(h) The status of any proposed or adopted federal C0 2 cap and trade 
program, the impact on New Hampshire’s RGGI program, and recom¬ 
mendations for any proposed legislation necessary to accommodate the 
federal program. 

Amend RSA 125-0:23, IV as inserted by section 2 of the bill by replacing 
it with the following: 

IV. Notwithstanding paragraphs I, II, and III, all amounts in excess 
of the threshold prices listed below for any allowance sale made prior 
to January 1, 2018 that is deposited in the fund shall be rebated to all 
electric ratepayers in the state on a per-kilowatt-hour basis, in a timely 
manner, to be determined by the commission. For the following years 
listed, the threshold price shall be: 

(a) 2009, $4/ton. 

(b) 2010, $5/ton. 

(c) 2011, $6/ton. 

(d) 2012, $ 7/ton. 

(e) 2013, $8/ton. 

(f) 2014, $9/ton. 

(g) 2015, $ 10/ton. 

(h) 2016, $ ll/ton. 

(i) 2017, $ 12/ton. 

(j) After 2017, no threshold price. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I’d like to bring forth Amendment 1887s, and speak to it - 

PRESIDENT LARSEN: Floor Amendment 1887 has been proposed, you 
may speak to it as it’s being distributed. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, energy efficiency is a very significant item as we move for¬ 
ward. I think everyone believes in it: business believes in it, consumers 
believe in it, the State believes in it; that’s something I think we have to 
do. I met with business, people from the Governor’s Office, people from 
the Department of Environmental Services, and we tried to thrash out 
some thoughts with regard to this program, how it could effectively work, 
be meaningful in terms of the energy efficiency that we’re all looking for, 
and using the dollars properly that are gained. My amendment mirrors 
the amendment that was adopted by the Finance Committee with one 
difference: it’s the ramp-up. Now, recognizing the fact that each dollar 
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produces $10 million, it seems to me that if we began at four, and that’s 
what my amendment does, in 2009 we begin at four dollars a ton, we 
then move to five, six, seven, eight, nine, ten, eleven and twelve, through 
2017, and after 2017 there’s no threshold price. It seems to me one of 
the difficulties is spending $40 million if, indeed, the price is arrived 
at. Most people believe the price will be in the two-dollar range; that 
will create $20 million. Now, there are those who say I can effectively 
spend $60 million a year, or $120 million. Well, I would consider those 
big spenders. I think if we can get it at a reasonable price, $40 million, 
spent properly, with good accountability, it will be satisfactory to busi¬ 
ness and will be satisfactory to all the parties involved. 

I think we should try to reach a compromise that protects business and 
industry. We are not in the business of putting business out of business; 
we should be in the business of saving business, that’s why we are here. 
We have a partnership, that partnership is not only good for business, but 
it’s good for New Hampshire. We talked with the Business and Industry 
Association; we talked with BAE, which is the second largest employer 
in this state, employing over 4100 people, at good wages with good ben¬ 
efits. They can move anyplace in this country. They can move anyplace. 
They like New Hampshire. New Hampshire is a business-friendly state. 
Are our electric costs high? Yes. But what’s the mitigating factor? The 
mitigating factor is a quality workforce that produces productivity, and 
when you look at those cost-benefit ratios, that’s why you stay here. That’s 
why we have to be in concert with business in order to make these things 
happen. I believe that the amendment that I suggest does that. It helps 
the environment; it’s not everything the environmentalists want, but 
compromise is the way we do business. And if we can compromise and 
come up to a good solution, everybody benefits, and in the long run that’s 
supposedly what we’re all about. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. D’Allesandro.) 

SENATOR GATSAS: Senator, do you believe that if it’s 40 million, or 
60 million, that there should be some sort of audited statement that 
people - that was legislation that was put in some eight years ago, and 
I don’t know what happened to it, whether it was erased or not. But 
don’t you think taxpayers’ money should be audited? Is there a reason 
why none of this legislation, with the amount of money that’s going 
forward, that there shouldn’t be an audited statement? 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Gatsas. 
Sure, and we have a methodology to do that. This will be managed by 
the PUC, the PUC is under audit. We can get those any time. And you’re 
exactly right, they should be accountable; they should be audited, and we 
do have that, we do have that ability. We can ask for an audit of them 
any time we want. And I think that that’s in place as we speak. 

SENATOR GATSAS: Follow-up? Would you believe, Senator, that the 
last time we asked for an audited statement on energy efficiency by the 
PUC, it was removed from legislation? 

SENATOR D’ALLESANDRO: Thank you, Sen. Gatsas. Sen. Gatsas, if 
you say it, I have to believe it. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I would like to speak very briefly. I would like to remind this body that 
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our committee did compromise. The bill came over to us with a threshold 
of $12. We cut that in half, as part of our committee. We understand 
the importance of compromise. But we also understand the need to, as 
quickly as possible, create the opportunities and incentives for greater 
energy incentives for efficiency and conservation. This seems to me, the 
bill that was passed forward to the Finance and then came back to us 
today, the bill in the committee that we’ve already voted on, reflects 
that compromise, and I would urge you to stay with that. Secondly, I 
would like to point out to you that when we were hearing from BAE in 
our committee, they were asked if they had achieved all of the energy 
efficiency that they could possibly achieve. And while they believed that 
they had achieved as much electrical efficiency as they possibly could, 
I’ll remind you that this fund is fuel-neutral, and they admitted that 
there were many other things that they could do to save their heating 
costs. So they, too, have the opportunity to be able to contribute to energy 
conservation and efficiency as we move forward, and take advantage of 
this fund. Thank you. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1887s on 
HB 1434. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 
The following Senators voted Yes: Odell, Bragdon, D’Allesandro. 

The following Senators voted No: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Jane way, Roberge, Kelly, Gottesman, Foster, 
Clegg, Larsen, Gatsas, Barnes, DeVries, Letoumeau, Estabrook, 
Downing, Hassan, Fuller Clark. 

Yeas: 3 - Nays: 21 

Floor Amendment 1887s failed. 

Sen. Gallus offered a floor amendment. 

Sen. Gallus, Dist. 1 
May 15, 2008 
2008-1914s 
08/10 

Floor Amendment to HB 1434 

Amend the bill by inserting after section 11 the following and renumber¬ 
ing the original section 12 to read as 14: 

12 Renewable Energy Portfolio; Power Infrastructure Development. 
Amend RSA 362-F;10, I to read as follows: 

I. There is hereby established a renewable energy fund. This nonlaps¬ 
ing, special fund shall be continually appropriated to the commission to 
be expended in accordance with this section. The state treasurer shall 
invest the moneys deposited therein as provided by law. Income received 
on investments made by the state treasurer shall also be credited to 
the fund. All payments to be made under this section shall be deposited 
in the fund. The moneys paid into the fund under paragraph II of this 
section, excluding class II moneys, shall be used by the commission to 
support thermal and electrical renewable energy initiatives. Class II 
moneys shall only be used to support solar energy technologies in New 
Hampshire. Fund moneys shall he used for payment of principal 
and interest of bonds and notes under RSA 12 -Aj60, All initiatives 
supported out of these funds shall be subject to audit by the commission 
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as deemed necessary. All fund moneys including those from class II may 
be used to administer this chapter, but all new employee positions shall 
be approved by the fiscal committee of the general court. 

13 New Section; Power Infrastructure Development; Authorization to 
Build. Amend RSA 12-A: by inserting after section 59 the following new 
section: 

12-A:60 Power Infrastructure Development; Authorization to Build. 

I. The commissioner shall develop and construct an infrastructure to 
support the transmission and distribution of electricity from the north 
country to other parts of the state. 

II. Up to the sum of $250,000,000 is appropriated to the department 
of resources and environmental services, for the purpose of funding the 
development and construction of power infrastructure, including bring¬ 
ing new wind and biomass plants on line, to support the transmission 
and distribution of electricity from the north country. 

III. To provide funds for the appropriation made in paragraph II, 
the state treasurer is hereby authorized to borrow upon the credit of 
the state not exceeding the sum of $250,000,000 and for said purpose 
may issue bonds and notes in the name of and on behalf of the state 
of New Hampshire in accordance with RSA 6-A. Payments of principal 
and interest on the bonds and notes shall be made from the renewable 
energy fund established in RSA 362-F:0. 

IV. The public utilities commission may adopt fees, costs, and charges 
in an amount necessary and sufficient to provide for the full recovery 
of the department’s cost to develop and construct an infrastructure to 
support the transmission and distribution of electricity from the north 
county to other parts of the state. 

2008-1914s 


AMENDED ANALYSIS 

This bill authorizes a cap-and-trade program for C0 2 emissions pursu¬ 
ant to the regional greenhouse gas initiative. 

This bill also establishes an energy conservation and efficiency board. 

This bill also authorizes the department of resources and economic 
development to develop and construct power infrastructure to delivery 
electricity produced in the north country. 

SENATOR GALLUS: Thank you very much, Madam President. I would 
like to offer Floor Amendment 1914. And while it’s being handed out, 
can I speak to that? 

PRESIDENT LARSEN: You may speak to Floor Amendment 1914. It’s 
been proposed and you may speak to it. 

SENATOR GALLUS: Thank you. I think I may be able to finally see 
the light on this legislation. We’ve really done nothing to help upgrade 
our transmission lines in the State of New Hampshire. We’ve known for 
sometime the extent of the problem. We have a number of wind-power 
generators, as well as biomass generators who are waiting to construct 
facilities in the North Country, but are basically unable to do so be¬ 
cause of lack of capacity on the lines. This amendment would allow us 
to bond 250 million dollars’ worth of bonds to upgrade our transmission 
infrastructure, bonds to be repaid out of the energy fund. I would ask 
for your support of this particular legislation. It would allow us to move 
into the future with a great mix of electric-generating facilities. And I 
thank you for your consideration. 
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(The Chair recognized Sen. Gatsas for a question of Sen. Gallus.) 

SENATOR GATSAS: Sen. Gallus, I applaud you. It looks like we have 
an opportunity to build transmission lines to get energy from the North 
Country down to the rest of the state, and maybe at that point we can be 
that “electric island.” Because if we get enough energy being supplied to 
the ratepayers in the State of New Hampshire, maybe that allows some 
of our utilities to not have to go out and buy on the grid. And if we can 
do that, this is certainly a cheaper way of having to worry about doing 
it, and letting the ratepayers gain back on the fund that they’re pay¬ 
ing for the utilization of the transmission lines. Thank you very much, 
Madam President. 

The question is on the adoption of Floor Amendment 1914s to 
HB 1434. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Gal¬ 
lus. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1914s on 
HB 1434. 

(The Chair recognized Sen. Burling for a question of Sen. Gallus.) 

SENATOR BURLING: Thank you. Senator, I just wanted to ask a ques¬ 
tion about bonding. My understanding is that earlier this week we heard 
the minority leader ask for $2 billion in bonding authority, and you’re in 
here for $250 million in bonding; that makes two billion, two hundred 
and fifty millions dollars’ total request for bonding, this week. 

SENATOR GALLUS: Well, I’m only interested in this $250 million bond¬ 
ed out of Energy Fund. 

SENATOR BURLING: Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I guess my colleague 
must have been talking about making the retirement system something 
we could be proud of and not just a patchwork fill. ‘Cause that’s where 
the $2 billion bonding came from so that the State of New Hampshire 
and the ratepayers in this state would see a $780 million reduction in 
their costs. So if that’s what he was looking for and I was looking to reduce 
rates for the municipalities by $780 million, in the course of 30 years, I 
guess that makes sense. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 1914s. 

A roll call had been requested and seconded. 

The following Senators voted Yes: Gallus, Kenney, Clegg, Gatsas. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gottesman, 
Foster, Larsen, Barnes, DeVries, Letoumeau, D’Allesandro, Es- 
tabrook, Downing, Hassan, Fuller Clark. 

Yeas: 4 - Nays: 20 

Floor Amendment 1914s failed. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1434. 
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A roll call was requested by Sen. Foster, seconded by Sen. Reyn¬ 
olds. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Lar¬ 
sen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 16 - Nays: 8 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1551-FN, relative to fees for special number plates for veterans. 
Finance Committee. Ought to Pass with Amendment, Vote 6-1. Senator 
Sgambati for the committee. 

Senate Finance 
May 12, 2008 
2008 1826s 
03/04 

Amendment to HB 1551-FN 

Amend the bill by replacing sections 1-2 with the following: 

1 Reference Added. Amend RSA 6:12, I(b)(41) to read as follows: 

(41) The fees collected by the secretary of state under RSA 660:1 
and the designated portion of fees collected under RSA 5:10 and RSA 
15:4 which shall be credited to the recount administrative and fee ac¬ 
count established under RSA 660:31. 

2 Lobbyists; Registration Fee. Amend RSA 15:4 to read as follows: 
15:4 Registration Fee. 

/. The fee for registration as a lobbyist under RSA 15:1 for any one 
year shall be [ $50 for e ach p e rson lobbying ] $200 for each reported cli¬ 
ent or employer, except that a lobbyist registering solely as a lob¬ 
byist for nonprofit entities qualified for exemption from federal 
taxation under section 501(c)(3) of the Internal Revenue Code 
shall pay a $100 fee for each such entity. A fee shall be paid for each 
individual who acts as a lobbyist for each client or employer regardless 
of his or her affiliation with any other registered lobbyist. 

II. One-half of the fees collected under this section shall be 
deposited into the fund established by RSA 660:31 for the use of 
the secretary of state and the attorney general as provided by 
RSA 455:17. One-half of the fees collected under this section shall 
be deposited in the general fund. 

Amend the bill by replacing section 5 with the following: 

5 Depositing Fees and Assessments; Lobbyist Registration Fees. Amend 
RSA 660:13 to read as follows: 

660:31 Depositing Fees and Assessments. There is established in the 
state treasury a separate nonlapsing account to be known as the recount 
administrative and fee account. The account shall be used by the secre¬ 
tary of state for the administration of recounts under RSA 660 and to 
fulfill the duties established by RSA 455:17. Notwithstanding any other 
provision of law, all fees which are paid to the secretary of state under 
RSA 660:1 and % of the fees paid to the secretary of state under 
RSA 15:4 and the portion of application fees for commissions as a notary 
public or justice of the peace under RSA 5:10 shall be credited to this 
account. All fees which are credited to this account shall be continually 
appropriated to the secretary of state. 
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2008-1826s 


AMENDED ANALYSIS 

This bill modifies fees for lobbyist registration. This bill also requires that 
V 2 of the lobbyist registration fees be deposited in the recount admin¬ 
istrative and fee account, and authorizes funds in the account to be used 
for administration of the lobbyist laws. 

SENATOR SGAMBATI: Thank you, Madam President. Somehow Fve 
gotten the honor of bringing this bill forward. All the lobbyists in the 
gallery feel free to take a recess for three minutes. (Laughter) This bill 
modifies the fees for lobbyist registration. The Senate Finance Commit¬ 
tee increases the yearly lobbyist registration fee to $100 for a nonprofit 
entity and $200 for another type of client or employer. Under the com¬ 
mittee amendment, half of the fees collected will be deposited into the 
recount administrative and fee account established in RSA 660:31. The 
other half will be deposited into the General Fund. Since the Finance 
Committee amendment doubles the fee for lobbyist registration, the re¬ 
count and administrative fee account will still receive the same amount 
of funds it would have under the version recommended by the Senate 
Election Law and Internal Affairs Committee and passed by the full Sen¬ 
ate last week. The purpose of the dedicated fund remains the same. The 
Finance Committee asks for your support for the motion of ought to pass 
as amended. Thank you very much, Madam President. 

(The Chair recognized Sen. Letoumeau for a question of Sen. Sgambati.) 

SENATOR LETOURNEAU: Thank you, Sen. Sgambati. As you know, 
this bill came out of Election Law and we had doubled the fees. I don’t 
believe I voted for it then, but the fees went from fifty to a hundred dollars, 
and I see they went from a hundred to two hundred dollars and sent to 
Finance. Was there some reason that happened? Was there something 
that caused it to be doubled? 

SENATOR SGAMBATI: It was brought forward by a member and 
voted on in support. We wanted to ensure that the account in the 
Secretary of State’s fund remained the same as how it came out of 
committee, and the additional money was raised to increase the funds 
going to the General Fund. 

SENATOR LETOURNEAU: Just a follow-up. Generally, when we raise 
fees there’s usually a purpose for it. Was there something that was 
brought in from the Secretary of State’s Office that said it’s going to 
cost us extra amount of money to be able to administrate this particular 
program or not? 

SENATOR SGAMBATI: No. As I explained, the amount - that could 
actually have been raised in your committee, if it was an issue, because 
you doubled the fees. The fees that we added on were directed to the 
General Fund in support of general funds and deficits that we’re all 
watching looming. 

SENATOR LETOURNEAU: Follow-up. Would you believe that they were 
doubled because the lobbyists came to us and said: We didn’t like the bill 
the way it was written ‘cause it would have caused a lot more paperwork; 
just double the fees and we’ll handle that, but we don’t want to change 
the way we do it. And that’s the reason why we doubled it. 

SENATOR SGAMBATI: Then I hope we’ve made it twice as good for 
them. 

SENATOR LETOURNEAU: Thank you. 
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(The Chair recognized Sen. Clegg for a question of Sen. Sgambati.) 

SENATOR CLEGG: Senator, since I can’t ask Sen. Letourneau, am I 
to believe that the lobbyists asked us to double their fees? Is that what 
I heard? 

SENATOR SGAMBATI: That is what you heard. 

SENATOR CLEGG: Thank you. 

Recess/Out of Recess. 

The question is on the adoption of Committee Amendment 1826s 
on HB 1551-FN. 

A roll call was requested by Sen. Clegg, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVr¬ 
ies, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Brag- 
don, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 

Committee Amendment 1826s adopted. 

Sen. D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 
May 14, 2008 
2008-1875s 
03/10 

Floor Amendment to HB 1551-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to lobbyist registration fees, relative to the secretary 
of state handling charge for electronic fee collection, and elimi¬ 
nating the prohibition on political contributions by insurance 
companies. 

Amend the bill by replacing all after section 5 with the following: 

6 Secretary of State Handling Charge for Electronic Fee Collection; 
Prospective Repeal Removed. 2004, 248:67, relative to the repeal of the 
electronic fee handling charge, is repealed. 

7 Insurance Companies; Prohibition on Political Contributions Re¬ 
pealed. The following are repealed: 

I. RSA 402:43 through RSA 402:45, relative to the prohibition on 
political contributions by insurance companies. 

II. RSA 417:4, XI, relative to inclusion of political contributions by 
an insurance company as an unfair insurance trade practice. 

8 Effective Date. 

I. Sections 1-5 of this act shall take effect January 1, 2009. 

II. The remainder of this act shall take effect upon its passage. 

2008-1875s 


AMENDED ANALYSIS 

This bill: 

I. Modifies fees for lobbyist registration. 

II. Requires that V 2 of the lobbyist registration fees be deposited in the 
recount administrative and fee account, and authorizes funds in the ac¬ 
count to be used for administration of the lobbyist laws. 
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III. Repeals the prospective repeal of the electronic fee handling charge 
of the secretary of state and the prohibition on political contributions by 
insurance companies. 

SENATOR D’ALLESANDRO: Thank you, Madam. Madam President, 
I’d like to offer Amendment 1877s [sic] and speak to it while it’s being 
passed out. 

PRESIDENT LARSEN: I have 1875. 

SENATOR D’ALLESANDRO: Excuse me, 1875. 

PRESIDENT LARSEN: Floor Amendment 1875 has been proposed, and 
you may speak to it while it’s being distributed. 

SENATOR D’ALLESANDRO: Thank you. 1875 was a great year. (Laugh¬ 
ter, comments.) 

That was the last time we raised the fee on lobbyists. (Laughter) Madam 
President, this bill does two things. The electronic situation with the - 
the electronic filing for the Secretary of State’s Office repeals itself on 
July 1 st of 2008. What this does is repeals that repeal so that you can 
continue to electronically file into the next year. The other thing it does 
is, in 1907 a statute was created that forbid political contributions by 
insurance companies. Justice ... McAuliffe declared that unconstitutional 
a number of years ago. What this does is just cleans up the statute and 
takes care of that law. That’s the content of this amendment. Thank 
you, Madam President. 

(The chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 

SENATOR BARNES: Thank you, Sen. D’Allesandro. Seeing that this 
was ruled unconstitutional by Judge McAuliffe several years ago, why 
isn’t this effective date moved up to cover the election cycle that is com¬ 
ing, so these insurance companies could come forward and support their 
favorite sons and daughters? 

SENATOR D’ALLESANDRO: Thank you very much for that question, 
Sen. Barnes. The effective date will be July 1 st , 2009 for this section, 
and the other section takes care of the repeal that goes on July 1 st , 2008. 
That’s just the way it is, Sen. Barnes. 

SENATOR BARNES: Follow-up? So these insurance companies, this next 
election that’s coming up, are not going to be helped there - not legally 
going to be able to help their ... friends. 

SENATOR D’ALLESANDRO: Excuse me. Yes, they will be. It’s effective 
on passage. Section 1 of 5 of the original bill. 

SENATOR BARNES: Ahh. Okay, thank you very much. 

SENATOR D’ALLESANDRO: Okay. You’re welcome. 

The question is on the adoption of Floor Amendment 1875s. 
Floor Amendment 1875s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1551-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Letoumeau is in opposition to HB 1551-FN. 
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HB 1563-FN, authorizing public academies to receive public funds for 
renovation and expansion of regional vocational education programs. Fi¬ 
nance Committee. Ought to Pass, Vote 6-1. Senator D’Allesanaro for the 
committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 1563 ought to pass. This bill authorizes public academies 
which function as regional career and technical education centers to 
apply for and receive funds for renovation and expansion of regional 
vocational education centers. These academies are certified by the State 
of New Hampshire and are doing this by serving students in several 
surrounding towns. The Department of Education considers certified 
regional centers for renovation and equipment replacement when the 
facilities are 20 years of age or older. The renovation grants must be 
approved by the Legislature through the Capital Budget process before 
they’re authorized. The Finance Committee asks for your support of 
the motion of ought to pass. Thank you, Madam President. 

Sen. Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
May 15, 2008 
2008-1915s 
04/05 

Floor Amendment to HB 1563-FN 

Amend the bill by replacing section 2 with the following: 

2 Regional Vocational Education; Construction or Renovation of Re¬ 
gional Vocational Centers. Amend RSA 188-E:3, II to read as follows: 

II. Upon completion, the constructed or renovated facility shall 
become the property of the school district or public academy, as the 
case may be. [Provisions] Provision of the site, parking, and other 
related, areas shall be the responsibility of the local community. Site 
work, including but not limited to cut and fill work, compaction, 
demolition, relocation of utilities, relocation of roadways and 
sidewalks, and similar work within an area extending to one 
foot beyond the outside edge of the exterior walls of the build - 
ing, shall be eligible for grants under paragraph /. Nothing shall 

R rohibit the inclusion of the site and related facilities which are not 
mded as part of construction cost by the state under this chapter from 
being included in a regular building aid application of the district as 
provided in RSA 198:15-b. 

SENATOR GATSAS: Thank you, Madam President. I’d like to offer 
Amendment 1915s. And speak to the amendment. 

PRESIDENT LARSEN: You may speak to - Floor Amendment 1915 has 
been proposed, you may speak to it as it is being distributed. 

SENATOR GATSAS: Thank you, Madam President. The amendment 
that I have here is basically the same piece of legislation of Senate Bill 
321 that left this chamber in a unanimous fashion which talked about 
site work, or construction of public acad... - for the School of Technology 
in Manchester. And all it does is it takes it from Senate Bill 321 ana 
adds it to this bill, ‘cause Senate Bill 321 could be lingering around for 
two or three weeks, and the Manchester Public Works would like to get 
this bill out for a bid. Thank you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the amendment. The amendment is not - it’s not specifically 
for Manchester; it’s for any regional vocation technical center. And what 
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it says is within the confines of the appropriation, site work can be included. 
So it’s not an additional appropriation, and it’s for any regional vocational 
center, that can include site work and the amount of money that’s given to 
them by the Capital Budget Committee when an appropriation is made. I 
wanted to make that clear. It’s not specifically for one, for one regional voca¬ 
tional technical center; it’s for all of them. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 1915s. 

Floor Amendment 1915s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1563-FN 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1594-FN, relative to hazardous material reporting requirements and 
establishing fees for hazardous materials facilities and employees. Finance 
Committee. Ought to Pass with Amendment, Vote 7-0. Senator Hassan 
for the committee. 

Senate Finance 
May 12, 2008 
2008-1833s 
08/05 

Amendment to HB 1594-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study the current methods of 
funding the hazardous waste and hazardous materials pro¬ 
grams in New Hampshire. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Commission Established. There is established a commission to study 
the current methods of funding the hazardous waste and hazardous 
materials programs in New Hampshire. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

(c) The commissioner of the department of environmental services, 
or designee. 

(d) The state fire marshal, or designee. 

(e) Four members of the business community, appointed by the 
Business and Industry Association of New Hampshire. 

(f) A member of the New Hampshire Motor Transport Association, 
appointed by that organization. 

(g) A member of the Independent Oil Marketers Association of New 
England, appointed by that association. 

(h) A member of a regional hazardous materials response team 
appointed by the New Hampshire Association of Fire Chiefs. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall study the sources of funding and ex¬ 
penditures related to programs for hazardous waste, as defined in RSA 
147-B:2, VII, and hazardous materials, as defined by RSA 147-B:2, VIII, 
in New Hampshire. The commission’s study shall include: 



1308 


SENATE JOURNAL 15 MAY 2008 


I. A compilation of the various different sources of income and the 
dedicated funds associated with hazardous waste and hazardous materi¬ 
als programs. 

II. A compilation of the expenditures associated with hazardous waste 
and hazardous materials programs. 

III. An examination of the relationship between the incomes and 
the expenditures of the funds used in hazardous waste and hazardous 
materials programs. 

IV. An examination of the uniformity of the relationship between 
fund income and expenditures and recommendations on improving the 
uniformity of that relationship. 

V. An examination of the possibility of improving program effective¬ 
ness through consolidation of the various funding sources or programs. 

VI. An examination of hazardous material reporting and related fees 
for future funding of hazardous materials emergency response programs. 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Five members of the commission shall constitute a quorum. 

5 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the speaker of the house of representa¬ 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 1, 2008. 

6 Effective Date. This act shall take effect upon its passage. 

2008-1833s 


AMENDED ANALYSIS 

This bill establishes a commission to study the current methods of 
funding the hazardous waste and hazardous materials programs in 
New Hampshire. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 
1594 ought to pass with amendment. The Senate Finance Committee 
amended the bill so that it only establishes a commission to study the 
current methods of funding that hazardous waste and hazardous material 
programs in New Hampshire. The Association of Fire Chiefs sent us a let¬ 
ter opposing the funding mechanism in the bill for the local response teams 
whereby money would be taken from the Fire Standards and Training 
and Emergency Medical Services Fund and used to pay for the Hazard¬ 
ous Materials Emergency Response Program Fund that was created in 
the original bill. The income to this existing fund has been going down 
while its expenses have been increasing. If it were tapped to finance a 
local response team - and, actually, they’re regional response teams - 
through the newly created fund, it would end up in the red a year earlier 
than expected. The Committee was also told that the regional teams are 
already in existence and functioning, so we would not be passing a new 
cost down to the communities that already fund them. Additionally, the 
Fire Marshal told the Finance Committee that the Department of Safety 
is looking into the possibility of reallocating some Homeland Security 
dollars to help the teams finance themselves through the next year. The 
Finance Committee asks for your support for the motion of ought to pass 
as amended, and I also will be bringing forward a floor amendment after 
we discuss the committee amendment. Thank you. 

The question is on the adoption of Committee Amendment 1833s. 

Committee Amendment 1833s adopted. 
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Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 15, 2008 
2008-1924s 
08/10 

Floor Amendment to HB 1594-FN 

Amend paragraph I of section 2 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

(c) The commissioner of the department of environmental services, 
or designee. 

(d) The state fire marshal, or designee. 

(e) Four members of the business community, appointed by the 
Business and Industry Association of New Hampshire. 

(f) A member of the New Hampshire Motor Transport Association, 
appointed by that organization. 

(g) A member of the Independent Oil Marketers Association of New 
England, appointed by that association. 

(h) A member of a regional hazardous materials response team 
appointed by the New Hampshire Association of Fire Chiefs. 

(i) A member representing the New Hampshire Municipal Associa¬ 
tion, appointed by that association. 

SENATOR HASSAN: Thank you, Madam President. I do have a floor 
amendment which, when I locate, Fd be happy to tell you all which num¬ 
ber it is. 

PRESIDENT LARSEN: Floor Amendment 1924. 

SENATOR HASSAN: Thank you, Floor Amendment 1924.1 move ought 
to pass on Floor Amendment 1924 and would like to speak to it. 

PRESIDENT LARSEN: You may speak to it as it’s being distributed. 

SENATOR HASSAN: Thank you very much. As noted, the bill as amend¬ 
ed from the Finance Committee just establishes a commission. We inad¬ 
vertently failed to put membership from the New Hampshire Municipal 
Association on this commission, so Floor Amendment 1924 amends the 
commission to include such representation. Thank you. 

The question is on the adoption of Floor Amendment 1924s. 

Floor Amendment 1924s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1594-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1618-FN-A, relative to motor vehicle fees and motor vehicle viola¬ 
tion fines and relative to appropriations from the highway fund. Fi¬ 
nance Committee. Ought to Pass with Amendment, Vote 7-0. Senator 
D’Allesandro for the committee. 



1310 


SENATE JOURNAL 15 MAY 2008 


Sen. D’Allesandro, Dist. 20 
May 12, 2008 
2008-1834s 
03/09 

Amendment to HB 1618-FN-A 

Amend the bill by inserting after section 6 the following and renumber¬ 
ing the original section 7 to read as 8: 

7 Tentative Budget. Amend RSA 9:6 to read as follows: 

9:6 Tentative Budget. Upon the receipt of the estimates of expenditure 
requirements called for by RSA 9:4 and the preparation of the estimates 
of income called for by RSA 9:5, and not later than November 1 next 
succeeding, the commissioner of administrative services shall cause to 
be prepared a tentative budget conforming as to scope, contents, and 
character to the requirements of RSA 9:3 and containing the estimates 
of expenditure and revenue as called for by RSA 9:4 and [5] RSA 9:5 , 
which tentative budget shall be transmitted to the director of the budget 
for submittal to the governor. The tentative budget shall comply with 
the requirements of RSA 9:9-b. The budget shall be made available 
in printed format and in at least one electronic computer file format 
in common use at the time. The sections of the budget that state: 
gross appropriations from the highway fund, the highway block 
grant aid appropriation, the highway fund appropriation to the 
department of safety, and highway fund appropriations that are 
transferred to other agencies that comply with part II, article 6-a 
of the New Hampshire constitution relative to the use of highway 
funds, shall be reported to the president of the senate, the speaker 
of the house of representatives, and the chairmen of the house and 
senate standing committees on finance . 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 1618 ought to pass with amendment. House Bill 1618 estab¬ 
lishes the allocation percentages of gross Highway Fund appropriations 
in the operating budget to the Department of Transportation, Safety and 
other agencies, starting with the next biennial budget. It also requires 
that the Department of Safety deposit title fees and motor vehicle fines 
in the Highway Fund. This had previously been deposited in the General 
Fund. The committee amendment requires that the agency budgets be 
prepared within the guidelines set forth in this bill and further requires 
that a report on the highway appropriation allocations to the receiving 
agencies be sent to the Senate President, the Speaker of the House, and 
the chairs of the House and Senate Finance Committees. The Finance 
Committee asks for your support on the motion of ought to pass as 
amended. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 1834s. 
Committee Amendment 1834s adopted. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: Thank you, Madam President. I rise in sup¬ 
port of the House Bill 1618. As we all know, the Highway Fund is getting 
reduced and this is - and by millions of dollars every year, and the feds 
are threatening to take away almost $47 million of our funds in the next 
several years. This is a good first step in getting a hold of the Highway 
Fund and keeping the money in there that Article 6-a calls for. This is 
a good first step and I’d urge my colleagues to vote yes. 
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The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1618-FN-A. 

A roll call was requested by Sen. Bragdon, seconded by Sen. 
Gatsas. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gottes- 
man, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Kenney. 

Yeas: 23 - Nays: 1 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Recess/Out of Recess. 

MOTION OF RECONSIDERATION 

Sen. Bragdon, having voted with the prevailing side, moved reconsid¬ 
eration of 

HB 1618-FN-A, the bill having been previously adopted and ordered to 
Third Reading. 

Motion of reconsideration adopted. 

HB 1618-FN-A, relative to motor vehicle fees and motor vehicle violation 
fines and relative to appropriations from the highway fund. 

A roll call was requested and withdrawn. 

The question is on the adoption of HB 1618-FN-A as amended. 

A roll call was requested by Sen. Barnes, seconded by Sen. Brag¬ 
don. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Brag¬ 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. Finance Committee. Ought to Pass with Amendment, 
Vote 4-2. Senator Hassan for the committee. 

Sen. Hassan, Dist. 23 
May 13, 2008 
2008-1852s 
04/09 

Amendment to HB 1642-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Charter School Funding; Fiscal Year Ending June 30, 2009. 

I. In addition to any funds distributed to charter schools pursuant 
to RSA 198:42, IV and 2007; 263:92 for the fiscal year ending June 30, 
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2009, the Academy for Science and Design Charter School, Cocheco Arts 
and Technology Charter Academy, Franklin Career Charter Academy, 
New Hampshire Equestrian Academy Charter School, Seacoast Charter 
School, Strong Foundations Charter School and Surry Village Charter 
School shall each receive a grant of $1 per pupil. 

II. Prior to July 1, 2008, the commissioner of the department of edu¬ 
cation shall inform the state treasurer of the amount needed to comply 
with the provisions of paragraph I, and the state treasurer shall provide 
sufficient funds from the education trust fund established in RSA 198:39 
to the commissioner who shall distribute such funds pursuant to RSA 
194-B:11,1(c). The amount distributed shall be calculated on a per pupil 
basis based on charter school pupil enrollment. 

2 Effective Date. This act shall take effect July 1, 2008. 

2008-1852s 


AMENDED ANALYSIS 

This bill provides additional funding for certain charter schools for the 
fiscal year ending June 30, 2009. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 
1642 ought to pass with amendment. The Senate Finance Committee 
amended the bill to provide a grant of one dollar per pupil to the seven 
charter schools listed in the amendment. We did so, understanding that 
this is not, obviously, an amount necessary or adequate to keep these 
schools open, and we are not in the position to be able to approve the 
$1.5 million appropriation that was contained in the bill as it came to us. 
But by appropriating the one dollar per pupil we are acknowledging that 
this is an issue that is important to some of us and that we are hoping 
to continue to try to find ways to find a viable funding mechanism for 
these schools. The Finance Committee asks your support for the motion 
of ought to pass as amended. Thank you. 

MOTION TO TABLE 

Sen. Burling moved to have HB 1642-FN laid on the table. 

The question is on the Motion to Table. 

A roll call was requested by Sen. Gatsas, seconded by Sen. 
Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Janeway, Gottesman, Foster, Larsen, DeVries, D’Allesandro, Es- 
tabrook. 

The following Senators voted No: Gallus, Kenney, Cilley, Odell, 
Roberge, Kelly, Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Down¬ 
ing, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Motion failed. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I applaud the Com¬ 
mittee on Finance moving this forward. I would hope that in a Committee 
of Conference there is funding that’s found to make sure we keep these 
alternative education schools open, because certainly they do a job. We 
spent $5 million in a bill called Senate Bill 18 for alternative education. 
With 247 high school students, this certainly is alternative education. 
Thank you, Madam President. 
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Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

The question is on the adoption of Committee Amendment 1852s. 

A roll call was requested by Sen. Gatsas, seconded by Sen. 
Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Cilley, Roberge, Kelly, Bragdon, Foster, Clegg, Gatsas, Barnes, 
Letourneau, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Sgambati, Burling, Janeway, 
Odell, Gottesman, Larsen, DeVries, D’Allesandro, Estabrook. 

Yeas: 15 - Nays: 9 

Committee Amendment 1852s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1642-FN. 

A roll call was requested by Sen. Foster, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Kenney, Cilley, Roberge, 
Kelly, Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing, Has¬ 
san, Fuller Clark. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Janeway, Odell, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook. 

Yeas: 13 - Nays: 11 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1644-FN-A, establishing a Coos county job creation tax credit. Fi¬ 
nance Committee. Ought to Pass, Vote 7-0. Senator Gallus for the com¬ 
mittee. 

SENATOR GALLUS: Thank you, Madam President. I move House Bill 
1644 ought to pass. The North Country is facing one of the tough¬ 
est economies in half a century. Over the last three years the paper 
industry has almost fully collapsed, due to the increase of cost of oil, 
pulp and general production costs. These rising production costs forced 
Fraser Paper, Burgess Pulp Mill, in Berlin, the Groveton Paperboard 
Mill, and the Wausau Paper Mill to close its doors at a cost of over 
650 jobs. The Wausau Paper Mill alone represents a $72.3 million re¬ 
duction in Coos County’s gross regional product. These closings have 
been a major loss to the North Country. Other small businesses are 
closing, and lifelong residents are moving away. The median household 
income is 33 percent below the state average, and I suspect it’s lower 
than that after the loss of those relatively high-paying mill jobs. With 
this legislation, both new and existing businesses would be eligible 
for up to a thousand-dollar-per-year tax credit toward their business 
enterprise tax for up to five years, with the ability to apply any unused 
credit to the business profits tax. In order to qualify, businesses must 
hire a new, full-time employee in Coos County, and pay a salary equal 
to over 200 percent of minimum wage. In order to qualify for a $750 
tax credit, businesses must pay a salary equal to or over 150 percent 
of minimum wage. The Finance Committee asks your support for the 
motion of ought to pass, and we thank you. 
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The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass on HB 1644-FN-A. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 537, establishing a task force on homeless teenagers. Health and 
Human Services Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Sgambati for the committee. 

Health and Human Services 
May 1, 2008 
2008-1665s 
05/10 

Amendment to HB 537 

Amend paragraph I of section 2 of the bill by inserting after subpara¬ 
graph (h) the following new subparagraphs: 

(i) The commissioner of the department of education, or designee. 

(j) One member from a local homeless shelter, appointed by the 
governor. 

Amend paragraph III as inserted by section 3 of the bill by replacing it 
with the following: 

III. Study the transitional services available to young people who are 
moving from foster care or other service systems to adult care systems. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 537 ought to pass with an amendment. The bill establishes a task 
force to study the issue of homeless teenagers. The amendment adds a 
member of the Department of Education to the Commission, as well as a 
member of a local homeless shelter. It also adds one item to the duties. It 
was important for the Committee members that the issue of transitional 
services for those children who are in foster care or in other children’s 
systems who are transitioning to the adult systems, that that transition 
be made smoother through the study of this committee. So we’ve asked 
them to take a look at that. The Committee heard testimony that most 
shelters will not accept a teenager unless they’re accompanied by a fam¬ 
ily member, and most teens, to go through the foster care system and 
age-out are typically left homeless when there is nowhere to turn for 
help. So we ask that you join Health and Human Services Committee 
in voting House Bill 537 with amendment, ought to pass. Thank you, 
Madam President. 

The question is on the adoption of Committee Amendment 1665. 
Committee Amendment 1665 adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 537. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1136, relative to automated external defibrillators. Health and Hu¬ 
man Services Committee. Ought to Pass, Vote 4-0. Senator Janeway for 
the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move that House 
Bill 1136 ought to pass. This bill eliminates the requirement that us¬ 
ers of automated external defibrillators, otherwise known as “AED’s,” be 
trained in CPR and AED use. That requirement essentially defeats the 
purpose of having these things widely available. The bill ensures that in 
the event that someone goes into cardiac arrest and an individual who’s 
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not trained in the use of an AED, reacts as most of us would and tries 
to resuscitate that person, and if it either does not work or if something 
goes awry, the person who responded to the situation will not be held 
liable. I would say that the nearest AED is just outside the second door, 
for your future reference. The intent is to promote the rapid response 
which is essential in such cases; to wait for trained personnel could be 
fatal, literally. So if you’d like your untrained fellow Senator to apply 
the paddles to you, please join the Health and Human Service Commit¬ 
tee in voting House Bill 1136 ought to pass. Seriously, this is a good 
move. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1136. 

Motion of Ought to Pass adopted, bill Ordered to Third Reading. 

(The Chair recognized Sen. Janeway to speak further.) 

SENATOR JANEWAY: I failed to mention that the effective date is in 
60 days from passage, so don’t expect any help tonight. (Laughter) 

PRESIDENT LARSEN: Hopefully, we won’t need it tonight. 

HB 1281, prohibiting public schools from requiring health insurance as a 
condition of enrollment except if health insurance is a requirement of the 
student’s program of study. Health and Human Services Committee. Inex¬ 
pedient to Legislate, Vote 4-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move House Bill 1281 inexpedient to legislate. This bill prohibits institu¬ 
tions within the University System and the Community College System 
of New Hampshire from requiring a student to purchase health insurance 
as a condition of enrollment, except if health insurance is a requirement 
of the student’s program of study. Mark Rubenstein, vice-president of 
the University of New Hampshire, testified in opposition to the bill, but 
did recognize the fact that this could be burdensome to students who 
are already borrowing thousands of dollars to attend school, and could 
even prohibit some from enrolling at UNH. To help alleviate some of the 
$1,400 financial burden this bill could have on some students, there is a 
$500 credit that is available to all PEL-eligible students. The Committee 
wanted more research done on this issue before passing it into statute, 
and believed that having students ensured is important for mental health 
as well as physical health. The Committee also believes that voting the 
bill inexpedient would do more good than passing the bill. Please join 
the Health and Human Services Committee in voting House Bill 1281 
inexpedient to legislate. Thank you very much, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1281. 

Motion of Inexpedient to Legislate adopted. 

Sen. Letourneau is in opposition to the motion of Inexpedient 
to Legislate on HB 1281. 

HB 1301, relative to the definition of service dogs. Health and Human 
Services Committee. Ought to Pass, Vote 4-0. Senator Sgambati for the 
committee. 

SENATOR SGAMBATI: Thank you. Madam President. I move 1301 ought 
to pass. This bill expands the definition on use of service dogs, and it allows 
it to apply to persons with recognized seizure disorders. We heard some 
incredible testimony in the Committee where, in fact, service dogs can 
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recognize the preliminary signs of a seizure before a person even exhibits 
symptoms. They are sometimes not allowed to be with a person because 
there’s not an obvious physical handicap, but yet they can lead a person 
to safety and then secure help for them. So we’re asking this committee 
to support this amendment [sic] which, in fact, would allow these service 
dogs to be recognized and allowed in any place as they would with other 
handicaps or illnesses. So we ask you to join Health and Human Services 
Committee in passing House Bill 1301. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1301. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1634, establishing the New Hampshire council on autism spec¬ 
trum disorders. Health and Human Services Committee. Ought to Pass, 
Vote 4-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House Bill 
1634 ought to pass. The bill establishes the New Hampshire Council on 
Autism Spectrum Disorders and asks them to coordinate services and 
supports for these individuals and their families. The bill resulted from 
a commission to study autism spectrum disorders in New Hampshire. 
The Council itself shall provide leadership on training, policy, research 
and coordination of supports for these individuals and their families. 
The Council will also provide individuals and families with information 
about evidence-based practices and promising practices for community 
support, education and treatment. The bill will increase resources avail¬ 
able to these individuals and their families by allowing them to apply 
for state and federal grants, and to pursue other funding opportunities. 
So we ask you to join us in voting this commission and House Bill 1634 
ought to pass. Thank you, Madam President. 

(The Chair recognized Sen. Kelly to speak.) 

SENATOR KELLY: Thank you, Madam President. I rise in support of this 
important bill. Many, many years ago, as a very young college student, I 
had the opportunity to join the Service Corps, and my assignment from 
the Service Corps was to spend a summer at a camp in a small town in 
New England. And what we did at that camp, literally there were buses 
from the state mental hospital with young children; those children were 
diagnosed with autism. At that time we knew very, very little about au¬ 
tism. These were exceptional young children. They came to the camp to 
get out of the State Hospital, in order to move back into the community, 
maybe, hopefully some day. As I said, very little was known about autism 
at that time, and I know that we’ve made some progress. But the com¬ 
mission that studied and produced this bill worked very, very hard. And I 
think that the Council that they created is exceptional, and I support the 
bill to move that forward. That Council on Autism, I believe, will support 
leadership, leadership that will provide comprehensive service for all of 
the children and the adults with autism, these exceptional people, and 
will promote hope for their parents and provide resources and knowledge 
for the community so that we can all work together to provide a quality 
life for those diagnosed with autism, and not only a quality of life but a 
life with dignity and respect. And I hope my colleagues will support this 
bill as well. Thank you. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Thank, you, Madam President. I also support House 
Bill 1634. But I’m reminding this body that we also need to look at what 
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causes autism, and while this is a great attempt to provide service for the 
folks that - or the kids that do have autism, which is one in a hundred 
fifty, we still need to find out, again, what causes autism. And I know that 
we’ve had bills that have looked at mercury additives and vaccinations, 
and we’ve looked at thymarisol as potentially being causes of autism, 
and there has been a national case here more recently that has created 
some, or that has suggested that there is some linkage between autism 
and mercury additives, a national case that just took place in Georgia. So 
while we move forward on this very important council, let us know that 
this issue is not going to stop just at the service provider level; that we 
actually have to figure out what creates autism. And I believe that it’s not 
a good formula to have mercury additives in vaccinations, and to give those 
vaccinations to young kids, and that’s something that this Legislature is 
going to have to address in the future. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1634. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1201, allowing communities to conduct point of dispensing exercises 
to test emergency management operations plans, allowing qualified health 
professionals to prescribe and administer flu vaccine during such exercises, 
and granting immunity to such qualified health professionals. Health and 
Human Services Committee. Interim Study, Vote 2-1. Senator Estabrook 
for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move interim 
study on House Bill 1201. This bill sought to facilitate emergency man¬ 
agement exercises. Though the purpose is laudable, the bill’s only sponsor 
did not appear before the Committee, and the little testimony available 
left unanswered questions. The Committee felt that the bill needed more 
clarity and it did not appear to be something that needed to be addressed 
right away. The Health and Human Services Committee recommends 
interim study on House Bill 1201. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1201. 

Motion of Refer to Interim Study adopted. 

HB 1422, estabhshing a committee to study the prevention of childhood obe¬ 
sity. Health and Human Services Committee. Ought to Pass with Amend¬ 
ment, Vote 3-0. Senator Sgambati for the committee. 

Health and Human Services 

May 13, 2008 

2008-1850S 

01/09 

Amendment to HB 1422 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission on the prevention of childhood 
obesity. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Commission Established. There is established a commission to study 
the prevention of childhood obesity. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 
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(a) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

(c) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(d) The commissioner of the department of education, or designee. 

(e) A representative from the Citizen’s Health Initiative, appointed 
by the board of such organization. 

(f) A representative from the New Hampshire Pediatric Society, ap¬ 
pointed by such organization. 

(g) One representative from the New Hampshire Childhood Obesity 
Expert Panel, appointed by the Foundation for Healthy Communities. 

(h) A representative from the New Hampshire Chapter of the Ameri¬ 
can Heart Association, appointed by such organization. 

(i) A school board member, appointed by the governor. 

(j) A teacher, appointed by New Hampshire Association for Health, 
Physical Education, Recreation and Dance. 

(k) A representative from the New Hampshire Recreation and Park 
Association, appointed by such association. 

(l) A representative from the New Hampshire Public Health As¬ 
sociation, appointed by such association. 

(m) A nutritionist, appointed by the University of New Hampshire 
Cooperative Extension. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall identify and consider legislative and 
policy strategies that may be effective in the prevention of childhood obesi¬ 
ty in New Hampshire. The commission shall seek input from individuals 
or entities that the commission deems relevant to its study. The commission’s 
study shall include but not be limited to: 

(a) The efficacy of current laws, regulations, education and certi¬ 
fication standards, and clinical protocols in promoting physical activity 
and healthy eating. 

(b) An examination of evidenced-based or promising practices from 
other states and jurisdictions relative to statewide policy, local ordinance, 
and educational programming strategies. 

(c) The health consequences and economic impact of childhood obe¬ 
sity in the state and the economic impact of any prevention policies or 
strategies. 

(d) Strategies to address the needs of particular regions of the state or 
certain populations within the state most impacted by childhood obesity. 

(e) Developing recommendations to assist schools in adopting and 
implementing school nutrition standards. 

4 Chairperson; Quorum. The members of the commission shall elect 
a chairperson from among the members. The first meeting of the com¬ 
mission shall be called by the first-named house member. The first 
meeting of the commission shall be held within 45 days of the effective 
date of this section. Five members of the commission shall constitute 
a quorum. 

5 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the speaker of the house of representa¬ 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 15, 2009. 

6 Effective Date. This act shall take effect upon its passage. 
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2008-1850s 


AMENDED ANALYSIS 

This bill establishes a commission on the prevention of childhood 
obesity. 

SENATOR SGAMBATI: Thank you, Madam President. I move House Bill 
1422 ought to pass with an amendment. The bill establishes a committee 
to study the prevention of childhood obesity. The amendment replaces 
a district superintendent with a school board member; it also changes 
the language to “Develop recommendations to assist schools in adopting 
and implementing school nutrition standards.” This bill originally came 
to us as a commission, we changed it to a committee, reconfigured the 
membership. And in another bill that you’re going to hear, either next or 
following this, there was a lot of discussion about school nutrition stan¬ 
dards. We added to this bill a request or a mandate that this committee 
studies school nutrition standards and recommends how schools could 
implement them in the most effective manner possible. So we ask you 
to support this, it focuses on an important public health problem. We’ve 
reconfigured the membership I think to make it stronger and added the 
duties so that we can begin to look at school nutrition as well. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 1850s. 
Committee Amendment 1850s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1442. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1435, requiring certain food programs to comply with Centers for 
Disease Control/Institute of Medicine standards. Health and Human Ser¬ 
vices Committee. Inexpedient to Legislate, Vote 3-0. Senator Gallus for 
the committee. 

SENATOR GALLUS: Thank you very much, Madam President. I move 
House Bill 1435 inexpedient to legislate. While the Committee agrees 
that there is a need for more awareness of what New Hampshire chil¬ 
dren are eating in schools, especially regarding the snack foods that 
they can buy at the school stores, there also needs to be something done 
about the lunch menus and just overall awareness of what our children 
are consuming on a daily basis. The Committee felt that there was too 
much confusion and that it may be premature to put this into statute. 
Please join the Health and Human Services Committee in voting House 
Bill 1435 inexpedient to legislate. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1435. 

Motion of Inexpedient to Legislate adopted. 

HB 1637, relative to reports to the cancer registry. Health and Human 
Services Committee. Ought to Pass, Vote 3-0. Senator Estabrook for the 
committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move ought 
to pass on House Bill 1637. This legislation resulted from a situation in 
JLCAR when the Department came in with rules for the registry and 
there was no authority in statute for them to do so. The bill will stan- 
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dardize the information collected by the registry while providing New 
Hampshire flexibility with regard to national standards. The Commit¬ 
tee recommends ought to pass on House Bill 1637. Thank you, Madam 
President. 

Sen. Cilley offered a floor amendment. 

Sen. Cilley, Dist. 6 
May 15, 2008 
2008-1916s 
09/04 

Floor Amendment to HB 1637 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to reports to the cancer registry and requiring phar¬ 
macies to report an inability to fill prescriptions. 

Amend the bill by replacing all after section 1 with the following: 

2 New Paragraph; Rulemaking; Reports of Inadequately Staffed or 
Unstaffed Pharmacies. Amend RSA 318:5-a by inserting after paragraph 
XVIII the following new paragraph: 

XIX. Procedures for the reporting of pharmacies unable to fill prescrip¬ 
tions due to inadequate or unavailable pharmacists under RSA 318:40-a. 

3 New Section; Report of Inadequate Staffing. Amend RSA 318 by in¬ 
serting after section 40 the following new section: 

318:40-a Report of Inadequate Staffing. 

I. A pharmacy shall report to the pharmacy board within 15 days of: 

(a) A closure or inability to fill prescriptions during regular busi¬ 
ness hours due to the unavailability of a pharmacist. 

(b) An inability to fill all prescriptions requested in a single day 
such that customers are asked to return on a subsequent day for their 
prescription due to an inadequate number of pharmacists available to 
fill prescriptions. 

II. Such report shall include: 

(a) The customary hours of operation of the pharmacy; 

(b) The number of hours closed due to inability to fill prescriptions, 
if applicable; 

(c) The reason for the inability to fill prescriptions; and 

(d) Any attempts made to ensure the provision of necessary phar¬ 
maceuticals to pharmacy customers during the inability to fill prescrip¬ 
tions. 

4 Repeal. The following are repealed: 

I. RSA 318:5-a, XIX, relative to rulemaking for reports of inadequate¬ 
ly staffed or unstaffed pharmacies. 

II. RSA 318:40-a, relative to reports of inadequate staffing. 

5 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. Section 4 of this act shall take effect July 1, 2010. 

III. The remainder of this act shall take effect July 1, 2008. 

2008-1916s 


AMENDED ANALYSIS 

This bill requires reports to the cancer registry to include items listed 
in rules adopted under RSA 541-A and certain other information. 

This bill also requires a pharmacy to report to the pharmacy board when 
it is unable to fill prescriptions. This reporting requirement is repealed 
in 2010. 
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SENATOR CILLEY: Madam President, I have an amendment that Fd 
like to offer. 

PRESIDENT LARSEN: This is the time for floor amendments. You may 
speak to it as it’s being distributed. 

SENATOR CILLEY: Thank you. And I don’t have the number of it. 
PRESIDENT LARSEN: Floor Amendment 1916? 

SENATOR CILLEY: Yes, Floor Amendment 1916. You may recall that 
earlier in the day I asked to have the committee amendment removed 
from a bill in Executive Departments and Administration, HB 1288. That 
amendment dealt with a very simple provision to ask that pharmacies 
report to the Board of Pharmacy when they closed, how long they were 
closed, and what they did in terms of patient, you know, needs for medi¬ 
cation during those periods of time. And many of you heard me, when 
we first heard this bill, explain on the floor that this was as a result 
of a number of people in and around my district asking me what was 
going on with the pharmacies being closed; I contacted the Board Phar¬ 
macy and asked them what they knew about this situation, they said 
“Nothing” because they don’t collect that information. And, in fact, despite 
the misinformation that has gone on now for several weeks over in the 
House being spread by one chain, they do not have the right to collect 
this information from pharmacists. What they can do is if a patient 
goes to them, if they even know that there’s a Board of Pharmacy that 
exists, and they happen to, you know, contact them, they can say: Gee, 
my pharmacy closed. So we put the entire burden on the patient in or¬ 
der to let the Board of Pharmacy know that we have a problem. I know 
there’s a problem in and around my district. When I have six or seven 
people, and despite the e-mail that all of you got saying one, I can tell 
you, and I think most of you know I have some measure of integrity, it 
was considerably more than one. And to have a bill like that fought to 
the extent that it’s been fought and the misinformation that has gone 
around the House is appalling to me. So I would ask my colleagues to 
please consider attaching this amendment to this bill. It is a good, simple 
bill. All we want to know is just how extensive this problem is, and we 
can make a decision about it further down the road. Thank you. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in support of 
the amendment. I don’t think it ever hurts us to collect information when 
it comes to our healthcare system. We all hear on a constant basis that 
there’s more and more problems with the system, but nobody seems to 
have any answers. And the reason they don’t seem to have any answers 
when you talk to them is because they don’t have the information. This 
bill doesn’t do anything to anybody other than say if there’s a reason 
why you can’t fill a prescription, we need you to tell us. If you can’t fill 
all of your prescriptions in one day, you need to tell us why. Is there 
something that the State of New Hampshire needs to do? Is there some¬ 
thing that the healthcare system needs to do? We don’t know until we 
gather the information. Like Sen. Cilley, I too have heard from people 
who have gone to get their prescriptions and been told, “We don’t have 
that. Come back tomorrow.” I personally have been told, “We don’t have 
that, try somebody in Nashua.” Who would I try? Well, I don’t know who 
to try, especially since my prescription was called in to the pharmacy in 
Hudson. So all’s we’re asking is, if we’re not stocking the drugs we need 
in the pharmacies in the communities, tell us. If you don’t have enough 



1322 


SENATE JOURNAL 15 MAY 2008 


pharmacists in the State of New Hampshire, because we're not training 
enough, tell us. Those are some of the things we can fix real easy. We 
did it for the nursing, we did it for dental hygienists, but we didn’t do 
it until we gathered the information that showed us that there was a 
real need and a necessity for the State of New Hampshire to put some 
muscle behind the education system to fill the voids. Thank you. 

The question is on the adoption of Floor Amendment 1916s. 

Floor Amendment 1916s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1637. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Barnes is in opposition to HB 1637. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to have HB 1509-FN-A removed from the 
table. 

Motion adopted. 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. 

The question is on the adoption of Committee Amendment 1634s. 

Senate Ways and Means 
April 30, 2008 
20081634s 
08/10 

Amendment to HB 1509-FN-A 

Amend the bill by replacing the title with the following: 

AN ACT establishing certain fees for operators of games of chance for 
the purpose of funding the education trust fund and creating 
penalties for failure to collect accurate assessments. 

Amend the bill by replacing all after section 5 with the following: 

6 Equipment; Wagering; Prizes. Amend RSA 287-D:3, VIII to read as 
follows: 

VIII. [Th e- eharitabl e organization shall r e tain no l e ss than 35 percent 
of th e gross r e v e nu e s from any gam e of chanc e minus any priz e s paid on 
any gam e dat e in which gam e op e rators lic e ns e d under RSA 287 - D : 2-c ar e 

involv e d in any capacity. Such r e v e nu e s shall b e us e d by th e organization 

to advanc e its charitable purpos e . ] No charitable game of chance shall 
be played with government issued currency. Games of chance shall only 
be played with chips. 

IX. Cash may be exchanged for chips only in one designated area. The 
primary game operator, or charity if there is no primary game operator, 
shall document the exchange of cash for chips in conformance with rules 
adopted by the pari-mutuel commission. A primary game operator may 
also exchange chips for cash received from a player at other fixed loca¬ 
tions within the facility or through a licensed employee roaming within 
the facility if procedures for collecting the assessments required by this 
chapter and documenting the exchange of cash for chips are approved 
by the pari-mutuel commission. 

X. At the time that any token is exchanged for cash received from a 
player, the primary game operator, or charity, if there is no primary game 
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operator, shall collect an assessment of 10 percent of money exchanged 
to be paid to the pari-mutuel commission no later than 10 business days 
from the date on which the event was conducted. The payment shall 
be by check made payable to the state of New Hampshire and shall 
be accompanied by the forms specified by the pari-mutuel commission 
which shall be signed under penalties of perjury by the primary game 
operator, or if there is no primary game operator by 2 officers, directors, 
or duly authorized officials of the charitable organization. The assess¬ 
ments collected by the pari-mutuel commission shall be deposited into 
the general fund. 

XI. At the time that any token is exchanged for cash received from a 
player, the primary game operator, or charity if there is no primary game 
operator, shall in addition to the assessment collected for the state, collect 
an assessment of 8 percent of money exchanged to be paid to the charity 
which holds the license for the charitable gaming event no later than 10 
business days from the date on which the event was conducted. 

XII. The pari-mutuel commission shall adopt administrative rules 
pursuant to RSA 541-A as are necessary to carry out this section. 

7 New Section; Penalties for Failure to Collect Accurate Assessments. 
Amend RSA 287-D by inserting after section 3 the following new section: 

287-D:3-a Penalties for Failure to Collect Accurate Assessments; Pri¬ 
vate Actions. In addition to any other penalties provided by law, and 
notwithstanding any civil remedy that may otherwise be available: 

I. Any person who purposely or knowingly makes a false entry on any 
report required by this chapter or by rules authorized by this chapter in 
a manner that would or does result in the assessment paid to either the 
state or the charity being reduced shall be guilty of a class A felony. 

II. Any person who recklessly or negligently makes a false entry on any 
report required by this chapter or by rules authorized by this chapter in a 
manner that would or does result in the assessment paid to either the state 
of the charity being reduced shall be guilty of a class A misdemeanor. 

III. Any owner or primary game operator who fails to pay the state 
or a charity the assessment required by this chapter is guilty of a class A 
felony. 

IV. Any person who violates any provision of RSA 637 in a manner 
that deprives the state or a charity of the assessments required by this 
chapter, notwithstanding the penalties set forth in RSA637:11, shall be 
guilty of a class B felony for any amount not exceeding $500, and a class 
A felony for any amount equal to or greater than $500. 

V. Any charity injured by any act declared unlawful by this chapter 
may bring an action for damages. If the court finds for the plaintiff, re¬ 
covery shall be in the amount of actual damages or $1,000, whichever is 
greater. If the court finds that the act was a willful or knowing violation 
of this chapter, it shall award as much as 3 times, but no less than 2 
times, such amount. In addition, a prevailing plaintiff shall be awarded 
the costs of the suit and reasonable attorney's fees, as determined by 
the court. Any attempted waiver of the right to the damages set forth 
in this paragraph shall be void and unenforceable. 

8 Maximum Single Wager. Amend RSA 287-D:3, V to read as follows: 

V. No single wager by a player, on any game of chance, shall exceed 

the amount of [$£] $5. 

9 Pari-Mutuel Commission; Position Established. The classified position 
of internal auditor III, labor grade 23, to be funded from fees collected 
pursuant to RSA 287-D:2-d, III, is hereby established in the pari-mutuel 
commission. 

10 Effective Date. This act shall take effect 60 days after its passage. 
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2008-1634s 


AMENDED ANALYSIS 

This bill: 

I. Establishes the position of internal auditor III in the pari-mutuel 
commission. 

II. Requires game operator applicants to submit to a federal back¬ 
ground check. 

III. Raises the amount of the bond posted by a game operator. 

IV. Creates penalties for failure to collect accurate assessments. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry. Can you take us through - 
there are a lot of things piling up on our desks here. Can you tell us where 
we are? The committee amendment next, is that what we’re doing? 

PRESIDENT LARSEN: We have House Bill 1509 before us, so you should 
have a copy of House Bill 1509 as amended by the House. And you 
should have a copy now of the committee amendment which was just 
handed to you. 

SENATOR BURLING: 1634s? 

PRESIDENT LARSEN: Yes. That’s correct. 1634 is the committee amend¬ 
ment. 

SENATOR BURLING: Is the committee amendment. Thank you. 

PRESIDENT LARSEN: And the way the bill was put on the table we 
were on Second Reading, and the first order of business was the commit¬ 
tee amendment, so that is the first topic for discussion. House Bill 1509 
is now on Second Reading. The first order of business is the committee 
amendment. Is there any discussion? 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I just rise to support 
the committee amendment, but also let the body know that thereafter 
I will be offering a floor amendment to replace the committee amend¬ 
ment. 

(The Chair recognized Sen. Gottesman for a question of Sen. Hassan.) 

SENATOR GOTTESMAN: Sen. Hassan, could you just explain why the 
lines 10 through 13 are deleted and what impact that has, in light of 
the fact that our understanding is that 35 percent of the gross revenues 
go to the charities? 

SENATOR HASSAN: I would appreciate it if I could defer to a member 
of the Committee who heard this bill, because I’m not as familiar with 
the committee amendment as I am with the floor amendment that I’m 
about to offer. 

(The Chair recognized Sen. Odell to speak.) 

SENATOR ODELL: Thank you, Madam President. I believe that section, 
it was an attempt to move the amount of money from being 35 percent 
after the prizes, guaranteed to the charities, to a proposal for 8.75 per¬ 
cent of the money, and I’ll call it “upfront,” off the top. And so that was 
what happened in this piece of legislation, is we ... 

(The Chair recognized Sen. Gottesman for a question of Sen. Odell.) 
SENATOR GOTTESMAN: That 8.75 percent is going to who? 
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SENATOR ODELL: If you take - it was going to the charities. In other 
words, if you take 35 percent of the amount of money left after prizes 
are paid, let’s say at 75 percent, then that equals about 8.75 percent 
off the top, before prizes. And that was the legislation that came to us 
from the House, that was the proposal that came to the House. And so 
Sen. Hassan’s amendment that will follow this amendment, I believe, 
will simplify that. 

SENATOR GOTTESMAN: Follow-up? I’m looking on page two, line 1, 
which is part of Roman Numeral XI, it’s talking about eight percent of 
the money exchanged. Is that what you’re talking about? 

SENATOR ODELL: Yes. And what happened is that we, in our Commit¬ 
tee, knew that this was going to come to the floor and then go to Finance, 
and so we evened that percentage up, knowing it probably would come 
for a change to eight percent. 

SENATOR GOTTESMAN: Thank you. 

SENATOR ODELL: But the equivalent - I want to make sure that - 
the equivalent dollars, based upon the math, would be, after prizes, 35 
percent guaranteed to the charities; if you go the other way, it’s eight 
percent before the prizes. The two numbers - 8.75, the two numbers equal 
the same amount of money going out, if it’s at 75 percent of the money 
going to prizes. 

SENATOR GOTTESMAN: Thank you. 

(The Chair recognized Sen. Foster for a question of Sen. Hassan.) 

SENATOR FOSTER: I understand from your remarks that you will be 
bringing forward a floor amendment. If I wasn’t sure I liked the amendment 
before us, does yours replace this entirely, or do they both need to pass? 

SENATOR HASSAN: Yes, the floor amendment I plan to bring forward 
replaces all after the enacting clause. So, while I think the committee 
amendment is an improvement on the bill that we received from the 
House, it’s not necessary to pass it in order to pass my amendment. 

SENATOR FOSTER: Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam Chairman. Just to make this 
discussion a little easier, I would suggest that Sen. Hassan, so that we 
only have the debate once, that we vote down the committee amendment 
and let her offer her amendment, and then we can debate that amend¬ 
ment, rather than trying to do this twice. That would be my suggestion, 
and I think ... 

(The Chair recognized Sen. Bragdon for a question of Sen. Odell.) 

SENATOR BRAGDON: Thank you, Senator, Now, just to refresh my mem¬ 
ory as to what we’re voting on and/or against here, this is the amendment 
that introduces the 10 percent tax/assessment on the operators of the 
charity games; correct? 

SENATOR ODELL: That is correct. 

SENATOR BRAGDON: Thank you. 

The question is on the adoption of Committee Amendment 1634s. 
Committee Amendment 1634s failed. 

Sen. Hassan offered a floor amendment. 
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Sen. Hassan, Dist. 23 
May 15, 2008 
2008-1929s 
08/04 

Floor Amendment to HB 1509-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to games of chance. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Equipment; Wagering; Prizes. Amend RSA 287-D:3,V to read as fol¬ 
lows: 

V. No single wager by a player, on any game of chance, shall exceed 
the amount of [$2] $5. 

2 New Paragraphs; Percentage Paid to the General Fund. Amend RSA 
287-D:3 by inserting after paragraph VIII the following new paragraphs: 

IX. In games where chips have no monetary value, 3 percent of all 
funds collected from players, less moneys used by the pari-mutuel com¬ 
mission to fund authorized personnel expenses and related costs, shall 
be paid to the state treasurer to be deposited into the general fund. 
Such payments shall be made within 5 business days of the game date 
on which the funds were collected. 

X. In games where chips have monetary value, 10 percent of the 
rake or house winnings and other moneys collected by the game operator 
that are not paid out as prizes to players, less moneys used by the pari¬ 
mutuel commission to fund authorized personnel expenses and related 
costs, shall be paid to the state treasurer for deposit into the general 
fund. Such payments shall be made within 5 business days of the game 
date on which the funds were collected. 

3 New Paragraph; Operation of Games of Chance; Prize Payback. Amend 
RSA 287-D:2-b by inserting after paragraph XIII the following new para¬ 
graph: 

XIV. For games of chance where chips have no monetary face value, 
the payback in prizes shall not exceed 80 percent of the total amount 
collected from players. 

4 License Fees and Specifications. RSA 287-D:2-d, III is repealed and 
reenacted to read as follows: 

III. An applicant for a game operator license under RSA 287-D:2-c 
shall apply to the pari-mutuel commission, and if the applicant meets 
all other requirements of this chapter and pays the fee established by 
the pari-mutuel commission in rules adopted pursuant to RSA 541-A, a 
license shall be issued. A license issued under RSA 287-D:2-c shall expire 
on December 31. The pari-mutuel commission shall notify the attorney 
general and police chief of any city or town where games of chance are 
held of any applications approved. RSA 7:28-c shall not apply to game 
operator licensees subject to this chapter. 

5 New Paragraph; Rulemaking; Game Operator Fees. Amend RSA 
287-D:l-b by inserting after paragraph XII the following new para¬ 
graph: 

XU-a. Game operator fees pursuant to RSA 287-D:2-d, III. 

6 Pari-Mutuel Commission; Positions Established. The following po¬ 
sitions are hereby established in the pari-mutuel commission. These 
positions and costs associated with these positions, including current 
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expenses, equipment, in-state travel, and out-of-state travel, shall be 
funded from fees collected pursuant to RSA 287-D:2-d, III and RSA 
287-D:3, IX-X. 

Three internal auditor III, labor grade 23. 

One supervisor IV, labor grade 25. 

7 Effective Date. This act shall take effect July 1, 2008. 

2008-1929s 


AMENDED ANALYSIS 

This bill: 

I. Raises the limit on a single wager by a player. 

II. Directs moneys from certain games of chance to the general fund. 

III. Limits the amount of payback in certain games of chance. 

IV. Authorizes the pari-mutuel commission to adopt rules regarding 
game operator fees. 

V. Establishes 3 internal auditor III positions and one supervisor IV 
position in the pari-mutuel commission. 

SENATOR HASSAN: Thank you, Madam President. I move the afore¬ 
mentioned floor amendment, 1929s, ought to pass. This amendment 
makes several changes. As Sen. Bragdon just noted, the underlying bill, 
HB 1509, is a bill that allows the State to regulate and garner some 
of the revenues that are already being generated by the operation of 
games of chance on behalf of charities throughout the state. What this 
amendment does is it increases the maximum wager allowed from two 
dollars to five dollars. Where chips have no value, all funds collected 
from players shall be paid to the General Fund. Where chips do have 
value, ten percent of the rake, the house winnings and other moneys 
collected that are not paid out as prizes, will be paid to the General 
Fund. And these changes don’t take effect until January 1 st of 2009. 
Also where chips have no monetary value, the payback in prizes shall 
not exceed 80 percent of the total amount collected from players. There 
is also a change to the cap on the license fee from $500 to an amount 
established by the Pari-Mutuel Commission. It gives the Pari-Mutuel 
Commission rulemaking authority to establish fees, and it creates three 
internal auditor positions and one supervisor IV position that will be 
paid from the net of the funds collected under this amendment. Thank 
you, Madam President. 

(The Chair recognized Sen. Kenney for a question of Sen. Hassan.) 

SENATOR KENNEY: Two questions. One is, how much is it going to 
cost to hire these auditors? One question. 

SENATOR HASSAN: This amendment authorizes personnel expenses 
and related costs, which isgoing to be somewhere between, I think 290 
and 350 thousand dollars. The number of events that are generated from 
both the current games of chance and what we anticipate the increase 
will be 3500 events across the state per year. So we do need - and these 
are cash events, so we will need additional internal auditors and a super¬ 
visor for them, and some equipment that goes along with that expense, 
but they will be paid for by the fund collected from this new assessment. 
And the funds collected, I’m forgetting, but are somewhere in the two to 
four million dollar range. 

SENATOR KENNEY: Okay, thank you. And my second question, just 
to make sure I’m on track here. So I understand that the answer to the 
first question is roughly about 290 to 350 thousand dollars. 
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SENATOR HASSAN: That’s right. 

SENATOR KENNEY: And my second question is, where it talks about 
line 15 and the games or chips have a monetary value, ten percent of the 
rake of house winnings and other moneys collected by the game operator, 
okay, and then it goes on. How much of that is expected to be raised? 
And I see it’s going into the General Fund. 

SENATOR HASSAN: My understanding of the total, that we may raise 
as much as about $4 million with this bill. But I can’t tell you, I can’t 
break out the three percent and the ten percent and which raises which. 
Okay? 

SENATOR KENNEY: Okay. Thank you. 

Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1929s on 
HB 1509-FN-A. 

(The Chair recognized Sen. Gatsas for a question of Sen. Hassan.) 

SENATOR GATSAS: Senator, can you tell me, have you ever attended 
one of these operations where they play poker? 

SENATOR HASSAN: No. 

SENATOR GATSAS: So, how do you propose an amendment if you really 
don’t know what it works like inside? 

SENATOR HASSAN: With all due respect, Sen. Gatsas, I think a num¬ 
ber of us learn a great deal about things that we need to learn to make 
good decisions, - 

SENATOR GATSAS: Thank you. 

SENATOR HASSAN: - and I try to do my best to do that. 

(The Chair recognized Sen. Cilley for a question of Sen. Odell.) 

SENATOR CILLEY: I want to go back to just sort of the fundamentals, 
in light of the discussion last week. Sen. Odell, is it so that we tax, or 
there’s an assessment already and has been for years and years and years 
on Bingo games in communities, and so on? 

SENATOR ODELL: Bingo and “Lucky 7.” 

SENATOR CILLEY: And “Lucky 7.” Follow-up, if I may. So we’ve allowed 
these, but we don’t tax - we don’t assess them? I don’t want to use that 
other ugly word. We don’t assess them? 

SENATOR ODELL: As I understand it, we assess Bingo and we assess 
“Lucky 7.” And horseracing, they pay a percentage, also. 

SENATOR CILLEY: Oh, follow-up, horseracing, too? 

SENATOR ODELL: Yes. 

SENATOR CILLEY: Follow-up. So these games have gone unassessed? 

SENATOR ODELL: Charity gaming? The State has not had any assess¬ 
ment or any compensation. 

SENATOR CILLEY: So we might say they’re getting a pass that nobody 
else is getting with charity - 

SENATOR ODELL: They’ve had that, and I think that they as a -1 think 
“they,” I think the industry has recognized that and have been supportive 
of some initiatives to remedy that. 
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SENATOR CILLEY: Okay. Thank you. 

(The Chair recognized Sen. Barnes for a question of Sen. Odell.) 
SENATOR BARNES: Sen. Odell, thank you so much. 

SENATOR ODELL: Yes, sir. 

SENATOR BARNES: I have to admit that I have never been to one of 
these parlors. I have been to casinos, and I’ve been to dog tracks and 
racetracks and quite a little “downstairs poker,” but I’ve never been to 
one of these places. But I am on line 11 on the first page: “In games 
where chips have no monetary value, three percent of all funds ...” I 
really don’t know, but I’m going to ask you the question. It almost looks 
like an open-drawer type of situation here. I’m a little concerned for the 
control aspect of this. “Pari-Mutuel to fund, authorize personnel expenses 
and related costs.” What does that mean? Who takes care of that? 

SENATOR ODELL: What has happened is that we regulate the industry, 
but we have been not - we have not been receiving adequate money to 
pay us to do the regulation. So these are the people that would be au¬ 
thorized personnel and related costs, and they are the employees - we 
turned this over to the Pari-Mutuel Commission a couple of years ago, 
and when we did that, we didn’t give them any new personnel, no re¬ 
sources to manage this. And to think that we have a $65 million business, 
maybe, something in that range, all cash, and we have the responsibility 
to regulate it; the operators have said that this is something that they 
want us to do, that’s what’s expect - they expect of the State, and to 
give them a fair playing - a fair field to play on. 

SENATOR BARNES: Thank you, Sen. Odell. 

SENATOR ODELL: Yeah. Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I guess this piece of 
legislation just took a turn and it went - I don’t know if you call it 360, 
but maybe it’s a hundred eighty. I applaud everybody for at least trying 
to put into the amendment the funds that are taken for the Pari-Mutuel 
Commission to fund personnel expenses. But I think the Governor of 
this state has already put a freeze on hiring. So I don’t know how we 
hire that person, even though we get ‘em the money, ‘cause there is a 
freeze on hiring. But that’s probably at the bottom of the list on where 
these funds go. Line 8, because the line used to be at the bottom of the 
amendment, increases the bet 150 percent, from two dollars to five dol¬ 
lars. And we can talk about Bingo and we can talk about horseracing, 
and we can talk about “Lucky 7’s,” but I don’t know how they fit into 
this category. Because the next one, when you take a look and you read 
from line 11 to line 13, I guess the game operators have to know what 
the personnel charges are going to be before they send their check off 
to the Pari-Mutuel Commission. ‘Cause the way it reads, it sounds less 
moneys used by the Pari-Mutuel Commission. Moneys collected from play¬ 
ers, less Pari-Mutuel Commission, to fund authorized personnel. I’m not 
too sure how any operator is going to know that. But instead of calling 
it the eight percent and the five, we’ve left the charities at 35 percent; 
we’ve put a maximum of 80 percent on the payout of the funds. And 
I’m not sure if that’s what the average is, I’m not sure if that’s what 
most people are paying. I don’t know how that was derived at a number, 
because my understanding, there are some people that pay 90 percent 
out to the prizes, and others pay 70. So it’s good that we’ve stabilized at 
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least that everybody’s going to be on that same playing field. But then 
we come to the ten percent rate, and that’s the tax. The only difference 
is, instead of taxing it on the front end that didn’t make much sense, 
it sounded like payday loans, we’re taxing it on the back end. So it is a 
tax, there’s no question. And I’m not sure, I don’t see a fiscal note, and 
I’m not sure - we’ve heard that this industry is between 65 million and 
a hundred million. 

We tried last year, or at least I tried last year, to take a $300 fee out to 
go to the local community when they go for licensing to the police station, 
and we couldn’t get that done. Now, all of a sudden we hear it’s a $65 
million process, and we’re going to see if we can’t get three percent for 
monetary value chips - and let’s understand what that is, on a rake. I 
don’t know if anybody understands what the “rake” means. Let’s assume 
you sit down at a poker table and there’s eight players at the table. And 
let’s take this bill. And you’re playing a 7-card stud game. And after the 
third card, each bet is five dollars, with three raises. That means the 
third, the fourth, the fifth, the sixth and the seventh card is each worth 
a $20 bet. 'Cause that’s the maximum bet you could make. So that means 
each player in that game is able to bet $80 on a card. And if all seven 
players stay in the game, that’s $560. The State gets three percent of 
that. That’s roughly $16.80. I’m not too sure, when you’re playing in a 
five dollar game, how you get the 80 cents, ‘cause the rake has to come 
on the pot. ‘Cause once the money is collected, there is no money to di¬ 
vide after that. So the dealer has to pull the State’s share out of every 
pot and put it to the side. So when you’re talking about a rake, and it’s 
three percent on 560, and it’s 16.80, I guess we must round up to the 
next nearest dollars to get the right amount out. So that’s the explana¬ 
tion for people that haven’t seen these games. And if you drop it down 
to a two-dollar bet, it’s 150 percent of the 560 that is played. So this is 
no different than the piece of legislation that was before us last week; it 
just covers the tax from the front end to the back end, and I’m not sure 
how you’d collect it. Thank you, Madam President. 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. I just wanted to 
rise again in support of the amendment, but to address a couple of ques¬ 
tions that have come up. The four positions and related expenses that 
the Pari-Mutuel has requested come down to this. In fiscal year ’09 four 
employees and the related benefits: life, health, dental, retirement, et 
cetera; in-state travel, and one auditor workshop on gambling; copier 
usage, PC, cell phone, office phone and desks, and three vehicles for the 
auditors. And that adds up to $305,000 predicted expenses in fiscal year 
’09. In fiscal year TO it would be less, $260,300. The projected revenue 
to the State realized by these efforts is three and a half million dollars. 
And to answer Sen. Kenney’s question, two million comes from the ten 
percent from the rake, and 1.5 million from the three percent from the 
funds played in by the players. So I just wanted to clarify those points, 
for the record and for my colleagues. Thank you. 

The question is on the adoption of Floor Amendment 1929s to 
HB 1509-FN-A. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Brag- 
don. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVr¬ 
ies, D’Allesandro, Estabrook, Hassan, Fuller Clark. 
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The following Senators voted No: Gallus, Kenney, Roberge, Brag- 
don, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 

Floor Amendment 1929s adopted. 

Sen. D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 
May 14, 2008 
2008-1889s 
08/04 

Floor Amendment to HB 1509-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to games of chance and relative to video lottery ma¬ 
chines. 

Amend the bill by replacing all after section 6 with the following: 

7 New Chapter; Video Lottery Machines. Amend RSA by inserting after 
chapter 284 the following new chapter: 

CHAPTER 284-A 
Video Lottery Machines 
284-A: 1 Definitions. In this chapter: 

I. “Applicant” means any person, officer, director, or key employee, 
who on his own behalf or on behalf of another, is applying for permission 
to engage in any act or activity which is regulated under the provisions 
of this chapter. In cases in which the applicant is a corporation, foun¬ 
dation, organization, business trust, estate, limited liability company, 
trust, partnership, limited partnership, association or any other form of 
legal business entity, the lottery commission shall determine the associ¬ 
ated persons whose qualifications must be provided and reviewed as a 
precondition to the licensing of the applicant. 

II. “Key employee” means any individual who is employed in a director 
or department head capacity and who is authorized to make discretionary 
decisions that regulate video lottery machine operations, including the gen¬ 
eral manager and assistant manager of the operator licensee or technology 
provider, director of operations, director of cage and/or credit operations, 
director of surveillance, director of marketing, director of management 
information systems, director of security, comptroller, and any employee 
who supervises the operations of these departments or to whom these 
department directors or department heads report and such other positions 
which the lottery commission shall determine based on detailed analyses 
of job descriptions as provided in the internal controls of the licensee. All 
other gaming employees shall be considered as non-key employees. 

III. “License winner” means a person or entity who has been selected 
by the lottery commission through the bidding process established in 
RSA 284-A:6, VII to receive a license for video lottery. 

IV. “Lottery commission” means the New Hampshire lottery com¬ 
mission as established in RSA 284:21-a. 

V. “Net machine income” means all cash or other consideration uti¬ 
lized to play a video lottery machine, less all cash or other consideration 
paid to players of video lottery machines as winnings. Non cashable 
promotional credits shall be excluded from the calculation. 

VI. “Operator applicant” means the applicant applying for an opera¬ 
tor’s license to operate video lottery machines at the license winner or 
pari-mutuel licensee location. 
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VII. “Operator’s license” means the license issued by the lottery com¬ 
mission to an operator licensee which allows the operator licensee to pos¬ 
sess, conduct, and operate video lottery machines in accordance with this 
chapter. 

VIII. “Operator licensee” means an operator applicant who is issued 
a license by the lottery commission to procure and operate video lottery 
machines pursuant to this chapter. 

IX. “Pari-mutuel commission” means the New Hampshire pari-mu¬ 
tuel commission as established in RSA 284:6-a. 

X. “Pari-mutuel licensee” means an entity licensed and authorized to 
conduct live horse racing as provided in RSA 284:16 or live dog racing 
as provided in RSA 284:16-a for at least the number of days as required 
in RSA 284:22-a, 11(a)(3) at a pari-mutuel location. 

XI. “Pari-mutuel licensee location” means the facility at which a pari¬ 
mutuel licensee is located and where a pari-mutuel licensee is authorized 
to conduct live horse racing or live dog racing as of January 1, 2007 for at 
least the number of days as required in RSA 284:22-a, 11(a)(3), and any 
real estate in which a pari-mutuel licensee has an interest as of January 1, 
2007 which is adjacent to the real estate on which a pari-mutuel licensee 
is authorized to conduct live horse racing or live dog racing. 

XII. “Progressive jackpot” means a prize that increases over time or 
as video lottery machines that are linked to a progressive system are 
played. Upon conditions established by the lottery commission, a progres¬ 
sive jackpot may be paid by annuity. 

XIII. “Progressive system” means one or more video lottery machines 
linked to one or more common progressive jackpots. 

XIV. “Technology provider” means any person or entity which de¬ 
signs, manufactures, installs, distributes, or supplies video lottery ma¬ 
chines for sale or lease to the operator licensees, and which are for use 
by an operator licensee for conducting video lottery games in accordance 
with this chapter. The term shall also include the provider of the central 
computer system. 

XV. “Technology provider licensee” means a technology provider that 
is licensed by the lottery commission. 

XVI. “Token” means the coin, which is not legal tender, sold by a 
cashier in a face amount equal to the cash paid by a player for the sole 
purpose of playing a video lottery machine at a pari-mutuel licensee 
location or paid to a player of a video lottery machine, which can be 
exchanged for cash at the pari-mutuel licensee location. 

XVII. “Video lottery machines” means an electronic, mechanical, or 
computerized machine licensed by the lottery commission, upon the in¬ 
sertion of bills, coins, tokens, or any representative of value is available 
to be played where, by chance or skill, or both, the player may receive 
cash, cash equivalents or tokens. Video lottery machines include, but are 
not limited to, slot machines, video poker machines, and other lottery 
machines. A machine shall be considered a video lottery machine not¬ 
withstanding the use of an electronic credit system making the deposit 
of bills, coins or tokens unnecessary. Video lottery machines do not in¬ 
clude any redemption slot machines and redemption poker machines as 
defined in RSA 647 or video poker machines or other similar machines 
used for amusement purposes only. 

284-A:2 Video Lottery Oversight. 

I. No license shall be issued to any person under this chapter with¬ 
out prior approval of the lottery commission consistent with this chapter 
and RSA 284:21-w. The lottery commission shall only issue licenses to 
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persons who operate video lottery machines at a pari-mutuel licensee 
location or license winners selected via the bidding process in RSA 
284-A: 6, VII and only after completion of the background reviews set 
forth in this chapter, or in the case of an interim license, after meeting 
the requirements of RSA 284-A: 6, I. 

II. In addition to the responsibilities in paragraph I and RSA 284:21-w, 
the lottery commission shall have general responsibility for the implementa¬ 
tion of tins chapter and shall adopt rules under RSA 541-A relative to: 

(a) Hearing and deciding all license applications or recommenda¬ 
tions for the suspension or revocation of any license issued under this 
chapter. 

(b) Conducting all investigations required under this chapter with 
regard to the application of any applicant for any license. 

(c) Conducting hearings pertaining to civil violations of this chapter 
or rules under the provisions of this chapter and collecting all penalties 
under the provisions of this chapter. 

(d) Establishing standards and a reasonable fee structure for the 
licensing and renewal of licenses for employees and operators, technol¬ 
ogy providers, and operator licensees consistent with RSA 284-A:5,1(e) 
and 11(e). 

(e) Establishing technical standards for approval of video lottery 
machines, including mechanical and electrical reliability and security 
against tampering, as deemed necessary to protect the public from fraud 
or deception and to insure the integrity of the operation. 

(f) Establishing standards for licensing under RSA 284-A:6, includ¬ 
ing bid procedures for awarding licenses under RSA 284-A:6, VII. 

(g) Establishing standards for reviewing any structure at a pari¬ 
mutuel licensee location. 

(h) Establishing the hours of operation for video lottery machines. 

(i) Ensuring that all licensees update the lottery commission with 
regard to any change in ownership or material change in information or 
data regarding the licensee that the commission determines is necessary 
and appropriate. 

III. Pending the adoption of rules under RSA 541-A, and consistent 
with RSA 541-A: 19, the lottery commission shall adopt interim rules after 
public hearing and within 90 days after enactment of RSA 284-A. Such 
interim rules shall implement the provisions of RSA 284-A including an 
approval process for selecting the provider of the central computer sys¬ 
tem. Such interim rules shall be deemed interim rules and shall expire 
upon the adoption of permanent rules. 

IV. The lottery commission may issue subpoenas and compel the 
attendance of witnesses, to administer oaths, and require testimony 
of witnesses under oath. 

V. No later than November 1 in each calendar year, the lottery com¬ 
mission shall submit a report to the fiscal committee of the general court, 
regarding the operation of video lottery machines. Such report may include 
recommendations for future legislation. 

VI. (a) The lottery commission shall cause to be made and kept a record 
of all proceedings of public meetings of the commission. 

(b) The lottery commission shall keep and maintain a list of all ap¬ 
plicants for licenses it receives under this chapter together with a record 
of all actions taken with respect to such applicants. A file and record 
of the actions by lottery commission shall be open to public inspection 
provided, however, that the information regarding any applicant whose 
license or registration has been denied, revoked, or not renewed shall 
be removed from such list after 5 years from the date of such action. 
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(c) The lottery commission shall maintain such other files and re¬ 
cords as the commission determines is necessary. All records maintained 
by the lottery commission may be maintained in digital or other format 
provided that such information can be produced in written form upon 
the request of the commission. 

(d) All information and data required by the lottery commission to 
be furnished to it, or which may otherwise be obtained, shall be considered 
to be confidential and shall not be revealed in whole or in part except in 
the course of the necessary administration of this chapter, or upon the 
lawful order of a court of competent jurisdiction, or, with the approval of 
the attorney general, to a duly authorized law enforcement agency. 

(e) All information and data pertaining to an applicant’s criminal 
record, family, and background furnished to or obtained by the lottery 
commission from any source shall be considered confidential and shall be 
withheld in whole or in part. Such information shall be released upon the 
lawful order of a court of competent jurisdiction or to a duly authorized 
law enforcement agency. 

(f) Notice of the contents of any information or data released, except 
to a duly authorized law enforcement agency pursuant to subparagraphs 
(d) or (e), shall be given to any applicant, registrant, or licensee in a man¬ 
ner prescribed by the rules adopted by the lottery commission. 

VII. The lottery commission and the attorney general shall from time 
to time contract for such financial, economic, or security consultants, and 
any other technical and professional services as the lottery commission 
deems necessary for the discharge of its duties. 

284-A:3 Authorization for Video Lottery Machines. 

I. A license winner or pari-mutuel licensee may install, operate, and 
conduct video lottery machines at its license winner or pari-mutuel licensee 
location as an operator licensee, in accordance with the provisions of this 
chapter. 

II. A license winner or pari-mutuel licensee may enter into one or 
more agreements with an operator licensee to manage or participate in the 
operation of video lottery machines at its license winner or pari-mutuel 
licensee location in accordance with the provisions of this chapter. 

284-A:4 Licenses; Number of Video Lottery Machines. 

I. No person shall engage in the ownership, possession, transfer, main¬ 
tenance, repair, or operation of a video lottery machine unless: 

(a) Such person is licensed in accordance with the provisions of 
this chapter; and 

(b) Local approval as provided in RSA 284-A:9 has been obtained. 

II. Any operator or technology provider shall be licensed by the lottery 
commission prior to engaging in any activity authorized by this chapter. 

III. Each operator licensee operating video lottery machines at a pari¬ 
mutuel licensee location at which live dog racing is conducted shall be 
limited to a maximum of 1,000 video lottery machines in operation at each 
such pari-mutuel licensee location. 

IV. Each operator licensee operating video lottery machines at a pari¬ 
mutuel licensee location at which live horse racing is conducted shall be 
limited to a maximum of 3,000 video lottery machines in operation at 
each such pari-mutuel licensee location. 

V. Each operator licensee operating video lottery machines at a 
license winner licensee location shall be limited to a maximum of 1,000 
video lottery machines in operation at each such license winner licensee 
location. 

284-A:5 Application and License Requirement for State License for Op¬ 
erators and Technology Vendors of Video Lottery Machines. 
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I. Licensing procedures for operators of video lottery machines shall 
include the following: 

(a) A pari-mutuel licensee or other operator applicant shall obtain 
an operator’s license from the lottery commission. In the event that a 
pari-mutuel licensee enters into an agreement with another person or 
entity to manage and operate video lottery machines at its pari-mutuel 
licensee location, that person or entity shall apply as the operator li¬ 
censee applicant. An applicant must complete and sign an application 
on forms prescribed by the lottery commission, and include information 
regarding the applicant’s criminal history background, civil judgments, 
and financial affairs. The application shall include the full name, ad¬ 
dress, date of birth, and other personal identifying information of the 
applicant and all key employees, and if a corporation or other form of 
business enterprise, the same information shall be provided with respect 
to each partner, trustee, officer, director, and any shareholder or other 
holder who owns more than 10 percent of the legal or beneficial interests 
of such entity. 

(b) If the applicant or any owner has held a gaming or video lottery 
machine license in a jurisdiction where video lottery machine activities 
are permitted, the applicant shall so state and may produce either a 
letter of reference from the gaming or lottery enforcement or control 
agency which sets forth the experience of that agency with the applicant, 
the applicant’s associates and gaming operations, or a statement under 
oath that the applicant is or was during the period the activities were 
conducted in good standing with the agency. 

(c) The attorney general shall conduct a background review of each 
operator applicant and any of its owners and key employees consistent 
with RSA 284:A-6. The background review may be conducted through 
any appropriate state or federal law enforcement system and the autho¬ 
rized reviewers may seek information as to the subject’s financial, crimi¬ 
nal, or business background, or any other information which the attorney 
general, in his or her sole discretion, may find relevant to the subject’s 
fitness to be associated with the ownership or management of the op¬ 
eration of video lottery machines in New Hampshire, including, but not 
limited to, the subject’s character, personal associations, and the extent 
to which the subject is properly doing business in the manner in which 
it purports to operate. If the applicant is a pari-mutuel licensee and the 
attorney general has conducted a background investigation pursuant to 
RSA 284:15-b, IV within the 12 months prior to the application filing, the 
attorney general may rely on the results of the previous investigation to 
the extent the applicant’s circumstances have not materially changed. 
The attorney general shall also take into consideration as evidence of 
fitness a letter of reference or sworn statement of good standing produced 
pursuant to RSA 284-A:5, 1(b). The attorney general shall report the 
results of the background review to the lottery commission within 60 
days. The results of any such review shall be confidential and shall not 
be subject to disclosure or to public inspection, except that the attorney 
general, in the attorney general’s sole discretion, shall determine the 
extent to which and the manner in which said results may be reported to 
the lottery commission or other state agency or official and, if reported, 
whether such results are to retain their confidential character; provided, 
however, that whenever the attorney general conducts such an review, 
the attorney general shall notify the lottery commission whether or not 
in his or her opinion such person is fit to be associated with participa¬ 
tion in the ownership or management of the operation of video lottery 
machines in this state. The attorney general may conduct such review on 
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the attorney general’s motion into the background of the license applicant 
or holder, or any person or entity upon whom the license applicant or 
holder relies for financial support. 

(d) In any review conducted pursuant to subparagraph (c), the at¬ 
torney general or any duly authorized member of the attorney general’s 
staff may require by subpoena or otherwise the attendance of witnesses 
and the production of such correspondence, documents, books, and pa¬ 
pers as he or she deems advisable, and for purposes of this section, may 
administer oaths and take the testimony of witnesses. 

(e) (1) The lottery commission shall impose an application fee of 
$100,000 which shall be used to defray the cost of processing the ap¬ 
plication. If the cost of processing the application exceeds $100,000, 
the applicant shall pay the difference. In the event that a pari-mutuel 
licensee makes an agreement pursuant to RSA 284-A:3, II and the op¬ 
erator applicant applies for the operator’s license, then the aggregate 
amount of the fee shall be the greater of $100,000 or the actual costs 
incurred by the lottery commission. 

(2) The attorney general shall impose an investigation fee of 
$50,000 which shall be used to defray the cost of the background inves¬ 
tigation. If the cost of the background investigation exceeds $50,000, 
the applicant shall pay the difference. In the event that a pari-mutuel 
licensee makes an agreement pursuant to RSA 284-A: 3, II and that the 
operator applicant applies for the operator’s license, then the aggregate 
amount of the fee shall be the greater of $50,000 or the actual costs 
incurred by the attorney general. 

(3) Upon approval of a pari-mutuel licensee or operator licensee, 
the lottery commission shall charge an initial license fee of $50,000,000 
for a pari-mutuel licensee or operator licensee where live horse racing 
takes place, $20,000,000 for a pari-mutuel licensee or operator licensee 
where live dog racing takes place and $20,000,000 for a license winner. 
The lottery commission shall charge a license fee of $2,000,000 to renew 
a license to a pari-mutuel licensee or an operator’s licensee where live 
horse racing takes place, $1,000,000 where live dog racing takes place, 
and $1,000,000 for a license winner provided, however, such person seek¬ 
ing renewal of its license shall pay all costs incurred by the attorney 
general to conduct an investigation with regard to such application to 
renew the operator’s license. 

II.(a) A technology provider licensee applicant shall secure a tech¬ 
nology provider license from the lottery commission. An applicant must 
complete and sign an application on forms prescribed by the lottery com¬ 
mission, and include information regarding the applicant’s criminal his¬ 
tory background, civil judgments and financial affairs. The application 
shall include the full name, address, date of birth, and other personal 
identifying information of the applicant and all key employees, and if a 
corporation or other form of business enterprise, the same information 
shall be provided with respect to each partner, trustee, officer, director, 
and any shareholder or other holder who owns more than 10 percent of 
the legal or beneficial interests of such entity. 

(b) If the applicant or any owner has held a gaming or video lottery 
machine license in a jurisdiction where video lottery machine activities 
are permitted, the applicant shall so state and may produce either a let¬ 
ter of reference from the gaming or lottery enforcement or control agency 
which sets forth the experience of that agency with the applicant, the 
applicant’s associates and gaming operation, or a statement under oath 
that the applicant is or was during the period the activities were con¬ 
ducted in good standing with the agency. 
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(c) The attorney general shall conduct a background review of each 
technology provider applicant and any of its owners and key employees. 
The review may be conducted through any appropriate state or federal 
law enforcement system and may seek information as to the subject’s 
financial, criminal, or business background, or any other information 
which the attorney general, in his or her sole discretion, may find rel¬ 
evant the subject’s fitness to be associated with the distribution of video 
lottery machines in New Hampshire, including, but not limited to, the 
subject’s character, personal associations, and the extent to which the 
subject is properly doing business in the manner in which it purports to 
operate. The attorney general shall take into consideration as evidence 
of fitness a letter of reference or sworn statement of good standing pro¬ 
duced pursuant to RSA 284-A:5,11(b). The attorney general shall report 
the results of the review to the lottery commission within 60 days. The 
results of any such review shall be confidential and shall not be subject 
to disclosure or to public inspection, except that the attorney general, 
in the attorney general’s sole discretion, shall determine the extent to 
which and the manner in which said results may be reported to the lot¬ 
tery committee or other state agency or official and, if reported, whether 
such results are to retain their confidential character; provided, however, 
that whenever the attorney general conducts such a review, the attorney 
general shall notify the lottery commission whether or not in his or her 
opinion such person is fit to be associated with the distribution of video 
lottery machines in this state. The attorney general may conduct a back¬ 
ground review on the attorney general’s motion into the background of 
the license applicant or holder, or any person or entity upon whom the 
license applicant or holder relies for financial support. 

(d) In any review conducted pursuant to subparagraph (b), the at¬ 
torney general or any duly authorized member of the attorney general’s 
staff may require by subpoena or otherwise the attendance of witnesses 
and the production of such correspondence, documents, books, and pa¬ 
pers as he or she deems advisable, and for purposes of this section, may 
administer oaths and take the testimony of witnesses. 

(e) (1) The lottery commission shall charge the technology provider 
applicant an application fee of $50,000 which shall be used to defray the 
cost of processing the application. If the cost of processing the application 
exceeds $50,000, the applicant shall pay the difference. 

(2) The attorney general shall charge the technology provider 
applicant an investigation fee of $25,000 which shall be used to defray 
the cost of the background investigation. If the cost of the background 
investigation exceeds $25,000, the applicant shall pay the difference. 

(3) Upon approval of a technology provider licensee, the lottery 
commission shall charge an initial license fee of $50,000. The lottery com¬ 
mission shall charge a fee of $50,000 to renew a license to a technology 
provider licensee provided, however, such person seeking renewal of its 
license shall pay all costs incurred by the attorney general to conduct 
an investigation with regard to such application to renew the operator’s 
license. 

284-A:6 Licensure Requirements. 

I. No license shall be issued by the lottery commission unless the 
applicant complies with the criteria set forth in this section. The lot¬ 
tery commission shall consider as evidence supporting these criteria 
any letter of reference or sworn statement of good standing submitted 
pursuant to RSA 284-A:5, 1(b) or RSA 284-A:5, 11(b): 

(a) The applicant’s financial stability, integrity, and responsibility, 
considering, without limitation, bank references, business and personal 
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income and disbursement schedules, tax returns, and other reports filed 
with governmental agencies, business and personal accounting records, 
check records, and ledgers. 

(b) The trustworthiness of all financial backers, investors, mortgag¬ 
ees, bondholders, and holders of indentures, notes, and other evidences 
of indebtedness of the applicant. 

(c) The applicant’s good character, honesty, and integrity, consider¬ 
ing, without limitation, information pertaining to family, habits, character, 
reputation, criminal and arrest record, business activities, financial affairs, 
and business, professional, and personal associates, covering at least the 
10-year period immediately preceding the filing of the application. 

(d) The applicant’s business ability and experience in the operation 
of video lottery machines, as appropriate, so as to establish the likelihood 
of a successful and efficient operation. 

II. No license shall be issued by the lottery commission to any appli¬ 
cant unless the applicant proves that each director, officer, or key employee 
and each direct or indirect owner complies with the criteria for licensure 
contained in this section. 

III. No license shall be issued by the lottery commission to any opera¬ 
tor or technology provider applicant if the applicant, any key employee, or 
any individual who has an ownership or financial interest in or with the 
applicant is an elected official to the general court or executive branch 
of the state of New Hampshire. If any such applicant, key employee, or 
any individual who has an ownership or financial interest in the appli¬ 
cant becomes such an elected official, the applicant shall be subject to 
sanctions pursuant to RSA 284-A:14. 

IV. No license shall be issued by the lottery commission to an opera¬ 
tor applicant unless the operator applicant is a pari-mutuel licensee seek¬ 
ing to operate video lottery machines at a pari-mutuel licensee location, 
or, if not a pari-mutuel licensee, the operator applicant submits proof of 
an agreement to manage and operate video lottery machines at a pari¬ 
mutuel licensee location. Such agreement shall be with a pari-mutuel 
licensee authorized to conduct live horse racing or live dog racing at its 
pari-mutuel licensee location. 

V. No licensee or any individual or entity that is an owner of, or has 
a financial interest in or with the licensee shall be permitted to make a 
political contribution as defined by RSA 664:2, VIII. 

VI. The lottery commission shall grant or deny a license under this 
chapter within 180 days of receiving a completed application, notwith¬ 
standing the adoption of interim or final rules. 

VII. The lottery commission may license 3 licensees for video lottery 
machines in addition to existing horse and dog racing facilities in the 
state. Such license winners shall be selected by the lottery commis¬ 
sion after submitting bids for the licensees. Bids shall be no less than 
$20,000,000. The lottery commission may award licenses to the highest 
responsive and responsible bidders. 

284-A:7 Exclusion of Minors. 

I. No person under 21 years of age shall play a video lottery machine 
authorized by this chapter. Each violation of this section shall be pun¬ 
ishable by a fine of no more than $20,000 and shall be payable by such 
person who violates this section. 

II. No pari-mutuel licensee or its operator licensee shall knowingly per¬ 
mit any person under 21 years of age to play or participate in any aspect 
of the play of a video lottery machine. Each violation of this section shall 
be punishable by a fine of no more than $20,000 and shall be payable 
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by the pari-mutuel licensee or its operator licensee. In the event that a 
pari-mutuel licensee or its operator licensee has 3 or more violations of 
this section within a calendar year, the license held by the pari-mutuel 
licensee or its operator licensee shall be subject to suspension for a period 
to be determined by the lottery commission. 

284-A:8 Distribution of Net Machine Income. 

I. Forty-three percent of the net machine income generated by video 
lottery machines shall be paid to the state, from which the state shall 
pay for the costs of regulation and administration and the acquisition and 
operation of the central computer system. The balance shall be deposited 
in the general fund of the state. 

II. Two percent of the net machine income from video lottery ma¬ 
chines shall be paid to the municipality in which the operator licensee 
operates video lottery machines. 

III. Four percent of the net machine income generated from video 
lottery machines shall be paid to the pari-mutuel commission for the 
live racing fund established herein and shall be disbursed as follows: 

(a) A sum not to exceed 5 percent of the fund shall be distributed by 
the pari-mutuel commission to support a New Hampshire horse-breeding 
fund, as established in the office of the state treasurer. The pari-mutuel 
commission shall adopt rules under RSA 541-A to implement this sub- 
paragraph. 

(b) A sum not to exceed 7 percent of the fund shall be allocated to 
the alcohol and drug abuse treatment program as established in RSA 
172 to treat problem gambling. 

(c) A sum not to exceed 3 percent of the fund shall be allocated to 
the county where the pari-mutuel licensee is located. 

(d) The balance of the funds shall be used by the pari-mutuel com¬ 
mission for the purpose of enhancing live racing purses at the pari¬ 
mutuel licensee locations. The pari-mutuel commission shall adopt rules 
under RSA 541-A to implement this subparagraph. 

IV. Two percent of the net machine income from video lottery ma¬ 
chines generated shall be paid to the state treasurer to be used by the 
department of resources and economic development for purposes of pro¬ 
moting tourism in the state. 

V. One percent of the net machine income from video lottery ma¬ 
chines shall be paid to the state treasurer to be used by the department 
of transportation for the purposes of meeting transportation needs in 
the state. 

VI. The balance of the funds from the net machine income from video 
lottery machines shall be retained by the operator licensee. 

VII. The operator licensee shall deliver the amounts payable to the 
state or municipality as provided in paragraphs I through IV in immedi¬ 
ately available funds of the United States on a weekly basis on the first 
business day of each week. At the time payment is delivered, the operator 
licensee shall provide a written accounting of net machine income gener¬ 
ated from the video lottery machines by the operator licensee on an ag¬ 
gregate basis and the calculation of amounts due to the state separately 
for distribution pursuant to paragraphs I, III, and IV, the amount due the 
municipality pursuant to paragraph II, and the balance of net machine 
income retained by the operator licensee. The operator shall pay a penalty 
of $1,000 for each day that payment or the accounting is not delivered 
in a timely basis to the state and a penalty of $1,000 for each day that 
payment or the accounting is not delivered to the municipality. 

284-A:9 Procedures for Adoption by Local Community. 
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I. Any town or city in which a license winner or pari-mutuel licensee 
location is situated may adopt the provisions of RSA 284-A, to allow the 
operation of video lottery machines, in the following manner: 

(a) In a town, except a town that has adopted a charter pursuant 
to RSA 49-D, the questions shall be placed on the warrant of an annual 
or special town meeting, by the governing body or by petition pursuant 
to RSA 39:3. 

(b) In a city or town that has adopted a charter pursuant to RSA 
49-C or RSA 49-D, the legislative body may consider an act upon the 
question in accordance with its normal procedures for passage of resolu¬ 
tions, ordinances, and other legislation. In the alternative, the legislative 
body of any such municipality may vote to place the question on the 
official ballot for any regular municipal election. 

(c) If a majority of those voting on the question vote in the affirma¬ 
tive, RSA 284-A shall apply in such town or city and the operation of video 
lottery machines shall be permitted within such town or city in accordance 
with RSA 284-A. If a majority of those voting on the question vote “No” the 
question may be voted on at a subsequent time in accordance with RSA 
284-A:9 I and II provided, however, the town may consider the question 
at no more than one special meeting and the annual town meeting in the 
same calendar year. 

II. When a license winner or a pari-mutuel licensee requests a town 
or city to act under RSA 284-A:9, I, the license winner or pari-mutuel 
licensee shall pay all costs associated with carrying out the actions under 
this section. 

284-A: 10 Inspection of Video Lottery Machines; Penalty for Tampering 
or Manipulating. 

I. The lottery commission shall, periodically test video lottery ma¬ 
chines installed at a license winner or pari-mutuel licensee location. In 
conducting such tests, the lottery commission shall use the services of 
an independent laboratory, and the cost of such independent laboratory 
shall be paid by the technology provider. 

II. Any person who purposely manipulates the outcome, payoff, or 
operation of any video lottery machine by physical, electronic, or me¬ 
chanical means, shall be guilty of a felony. 

284-A: 11 Video Lottery Machines. 

I. An operator licensee shall provide to the lottery commission and 
the pari-mutuel commission, by diagram, a description of: 

(a) The location of each video lottery machine available for play 
by the public. 

(b) The location of all areas for the storage, maintenance, or repair 
of video lottery machines. 

(c) A description of all security measures to be taken for the safe¬ 
guarding of video lottery machines. 

(d) The location and security measures taken for the safeguarding 
of all moneys, tokens, or other items of value utilized in the use of video 
lottery machines. 

(e) All procedures for the operation, maintenance, repair, and in¬ 
serting or removing of moneys, tokens, or other items of value from video 
lottery machines. 

(f) All of the above shall be approved by the lottery commission 
prior to commencing the operation of any video lottery machines. 

II. No video lottery machine shall be possessed, maintained, exhibited, 
brought into or removed from a license winner or pari-mutuel licensee 
location, by any person unless such machine has permanently affixed to 
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it an identification number or symbol authorized by the lottery commis¬ 
sion and prior notice of any such movement has been given to the lottery 
commission. 

III. Each operator licensee shall maintain secure facilities for the 
counting and storage of all moneys, tokens, or other items of value uti¬ 
lized in the conduct of video lottery machines. 

IV. The drop boxes and other devices shall not be brought into the 
license winner or pari-mutuel licensee location or removed from an video 
lottery machine, locked or unlocked, except at such specific times and 
such places and according to such procedures as the lottery commission 
may require to safeguard such boxes and devices and their contents. 

V. No video lottery machine shall be used to conduct gaming unless 
it is identical in all electrical, mechanical, and other aspects to a model 
which has been specifically tested by the lottery commission and licensed 
for use by the lottery commission. 

VI. All video lottery machines in operation at a pari-mutuel licensee 
location shall provide a pay off of an average of at least 87 percent an¬ 
nually. 

VII. All tickets given as prizes or winnings from video lottery ma¬ 
chines shall be redeemed for cash within one year after the date of win¬ 
ning. After the expiration of that one year, all such unredeemed tickets 
shall become property of the state of New Hampshire. 

VIII. An operator licensee who operates video lottery machines shall 
not be restricted in the days of operation of such machines, provided the 
pari-mutuel licensee has scheduled at least the number of days of racing 
as required by RSA 284:22-a, 11(a)(3). 

IX. Video lottery machines shall be operated only at times when the 
public is allowed access to the locations. They shall not be operated during 
private functions. No automatic teller machines shall be located within 
150 feet of video lottery machines. 

284-A:12 Term of License. Any operator’s license or technology pro¬ 
vider’s license issued pursuant to this chapter and any renewal thereof 
shall be valid for 5 years unless earlier suspended or revoked by the 
lottery commission. The lottery commission shall adopt procedures for 
license renewal that take into consideration whether the applicant has 
been previously licensed in good standing under this chapter. 

284-A:13 Presence of the Lottery Commission. The lottery commission 
may be present at any license winner or pari-mutuel licensee location at 
which video lottery machines are operated at all times when the facility 
is open to the public. The operator licensee may be required by the lot¬ 
tery commission or gaming enforcement division of the department of 
safety to provide such office space and equipment which the commission 
shall determine is reasonably necessary or proper. 

284-A:14 Sanction Powers of the Lottery Commission. 

I. The lottery commission, following appropriate hearings and fac¬ 
tual determinations, may impose sanctions against any person for any 
violation of this chapter or any rule of the lottery commission adopted 
under the provisions of this chapter as follows: 

(a) Revocation or suspension of a license. 

(b) Civil penalties as may be necessary to punish misconduct and 
to deter future violations, which penalties may not exceed $50,000 for 
each violation. 

(c) Order restitution of any moneys or property unlawfully obtained 
or retained by a person. 

(d) Issue a cease and desist order which specifies the conduct which 
is to be discontinued, altered, or implemented by the person. 
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(e) Issue letters of reprimand or censure, which shall be made a 
permanent part of the file of each person so sanctioned. 

(f) Impose any or all of the foregoing sanctions in combination with 
each other. 

II. In determining appropriate sanctions in a particular case, the 
lottery commission shall consider: 

(a) The risk to the public and to the integrity of video lottery ma¬ 
chine operations created by the conduct of the person. 

(b) The seriousness of the conduct of the person and whether the 
conduct was purposeful or with knowledge that it was in contravention 
of the provisions of this chapter or the rules of the pari-mutuel commis¬ 
sion or the lottery commission. 

(c) Any justification or excuse for such conduct. 

(d) The prior history of the person involved. 

(e) The corrective action taken by the person to prevent future 
misconduct of a like nature from occurring. 

(f) In the case of a monetary penalty, the amount of the penalty 
in relation to the misconduct and the financial means of the person. 

(g) In the event that a person receives 3 civil penalties during the 
term of such person’s license, the lottery commission may revoke the 
license for the balance of the term of the license or suspend such license 
for a period of time, as determined by the lottery commission. 

284-A: 15 Declaration of Limited Exemption from Operation of Provi¬ 
sions of 15 U.S.C. section 1171-1172. Pursuant to section 2 of an act of 
Congress of the United States entitled “An act to prohibit transporta¬ 
tion of gambling devices in interstate and foreign commerce,” approved 
January 2, 1951, being Chapter 1194, 64 Stat 1134, and also designated 
as 15 U.S.C. sections 1171-1177, the state of New Hampshire, acting by 
and through the duly elected and qualified members of its legislature, 
does hereby, in accordance with and in compliance with the provisions of 
that section 2 of that act of Congress, declare and proclaim that section 
2 of that act of Congress shall not apply to any gambling device in this 
state where the transportation of such a device is specifically authorized 
by and done in compliance with the provisions of this chapter and any 
rules adopted pursuant to it, and that any such gambling device trans¬ 
ported in compliance with state law and rules shall be exempt from the 
provisions of that act of Congress. 

284-A:16 Legal Shipment of Gaming Devices into New Hampshire. All 
shipments into this state of gaming devices, the registering, recording, 
and labeling of which has been duly made by the manufacturer or dealer 
in accordance with sections 3 and 4 of an act of Congress of the United 
States entitled “An Act to Prohibit Transportation of Gambling Devices 
in Interstate and Foreign Commerce, approved January 2, 1951, being 
chapter 1194, 64 Stat. 1134, and also designated as 15 U.S.C. sections 
1171-1172, shall be deemed legal shipments into this state. 

8 New Section; Lottery Commission; Administration of Video Lottery. 
Amend RSA 284 by inserting after section 21-v the following new sec¬ 
tion: 

284:21-w Video Lottery; Duties of the Lottery Commission; Adminis¬ 
tration; Video Lottery Oversight. 

I. The lottery commission shall: 

(a) Collect all license fees imposed upon any applicant and all taxes 
imposed by RSA 284-A. 

(b) Certify net machine income by inspecting records, conducting 
audits, having its agents on site, or by any other reasonable means. 
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(c) Establish a central computer system located at the office of the 
lottery commission linking all video lottery machines to insure control 
over video lottery machines. The lottery commission shall establish a 
bid procedure for such contracts and ensure that the central computer 
system uses a widely adopted communications protocol approved by the 
Gaming Standards Association. 

(d) Require all holders of an operator’s license issued by the lot¬ 
tery commission pursuant to RSA 284-A to submit its proposed system 
of internal control to the lottery commission for approval prior to the 
operation of video lottery machines at any pari-mutuel licensee loca¬ 
tion. At a minimum, the operator licensee’s proposed system of internal 
controls shall: 

(1) Safeguard its assets and revenues, including, but not limited 
to the recording of cash and evidences of indebtedness related to the 
video lottery machines. 

(2) Provide for reliable records, accounts and reports of any fi¬ 
nancial event that occurs in the operation of a video lottery machine. 

(3) Ensure that each video lottery machine directly provides or 
communicates all required activities and financial details to the central 
computer system. 

(4) Provide for accurate and reliable financial records. 

(5) Ensure any financial event that occurs in the operation of a 
video lottery machine is performed only in accordance with the manage¬ 
ment’s general or specific authorization. 

(6) Ensure that any financial event that occurs in the operation 
of a video lottery machine is recorded adequately to permit proper and 
timely reporting of net machine income and the calculation thereof and 
the related fees and taxes. 

(7) Ensure that access to assets is permitted only in accordance 
with management’s specific authorization. 

(8) Ensure that recorded accountability for assets is compared 
with actual assets at reasonable intervals and appropriate action is taken 
with respect to any discrepancies. 

(9) Ensure that all functions, duties and responsibilities are ap¬ 
propriately segregated and performed in accordance with sound financial 
practices by qualified personnel. 

II. The lottery commission may employ certain assistants to carry 
out the provisions of this section and RSA 284-A, and may employ such 
additional assistants and employees as the governor and council shall 
authorize. Such assistants and employees shall receive compensation 
at rates to be established by the division of personnel, however, such 
compensation shall be funded by proceeds paid to or received by the 
lottery commission pursuant to RSA 284-A. No employee of the lottery 
commission shall have any pecuniary or other interest in any supplier or 
agent to the commission or in any licensee licensed under RSA 284-A. 

9 New Sections; Department of Safety; Gaming Enforcement Division 
Established. Amend RSA 21-P by inserting after section 11-a the follow¬ 
ing new sections: 

21-P:ll-b Gaming Enforcement Division. 

I. There is established within the department of safety, a gaming 
enforcement division under the state police of gaming enforcement under 
the supervision of the commissioner of safety. The division shall: 

(a) Investigate violations of RSA 284 or RSA 284-A and the rules 
adopted under the provisions of RSA 284 or RSA 284-A and initiate pro¬ 
ceedings before the lottery commission for such violations. 
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(b) Report the results of any investigation conducted to the lottery 
commission. 

(c) Participate in any hearing conducted by the lottery commission. 

II. The commissioner of the department of safety shall organize the 

division into such units as the commissioner deems necessary. The com¬ 
missioner of safety may employ such state police personnel as the com¬ 
missioner deems necessary to fulfill the responsibilities of the division. 

21-P:ll-c Enforcement Expenditures. The governor and council with 
the prior approval of the fiscal committee of the general court, upon re¬ 
quest from the commissioner of the department of safety may authorize 
the transfer of general funds to the department of safety to implement 
and enforce RSA 21-P:ll-b, RSA 284, and RSA 284-A. 

10 New Section; Pari-Mutuel Commission; Duties. Amend RSA 284 by 
inserting after section 6-a the following new section: 

284:6-0 Duties of the Pari-mutuel Commission. 

I. The pari-mutuel commission shall: 

(a) Provide to the lottery commission all records pertaining to the 
licensing of a license winner or pari-mutuel licensee under RSA 284-A 
within 30 days after the pari-mutuel commission receives a request. 

(b) Hear and make recommendations to the lottery commission 
in reasonable order on all license applications for a license under RSA 
284-A:6. 

II. The pari-mutuel commission shall make its recommendation to 
the lottery commission in writing. 

III. With regard to minutes and records of the pari-mutuel commis¬ 
sion: 

(a) The pari-mutuel commission shall cause to be made and kept a 
record of all proceedings of public meetings of the pari-mutuel commis¬ 
sion pursuant to this chapter. A verbatim transcript of those proceedings 
shall be prepared by the pari-mutuel commission upon the request of any 
commissioner or upon the request of any other person and the payment 
by that person of the costs of preparation. A copy of a transcript shall 
be made available to any person upon request and payment of the costs 
of preparing the copy. 

(b) The pari-mutuel commission shall keep and maintain a list of 
all notices it receives under RSA 284-A, together with a record of all 
actions taken with respect to such notices. A file and record of the pari¬ 
mutuel commission’s actions shall be open to public inspection provided, 
however, that the information regarding any applicant whose license or 
registration has been denied, revoked, or not renewed shall be removed 
from such list after 5 years from the date of such action. 

(c) The pari-mutuel commission shall maintain such other files 
and records as the pari-mutuel commission determines is necessary. 

(d) All information and data required by the pari-mutuel commis¬ 
sion to be furnished to it, or which may otherwise be obtained, shall be 
considered to be confidential and shall not be revealed in whole or in 
part except in the course of the necessary administration of this chapter, 
or upon the lawful order of a court of competent jurisdiction, or with the 
approval of the attorney general, to a duly authorized law enforcement 
agency. 

(e) All information and data pertaining to an applicant’s criminal 
record, family, and background furnished to or obtained by the pari¬ 
mutuel commission from any source shall be considered confidential and 
shall be withheld in whole or in part. Such information shall be released 
upon the lawful order of a court of competent jurisdiction or to a duly 
authorized law enforcement agency. 
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(f) Notice of the contents of any information or data released, except 
to a duly authorized law enforcement agency pursuant to subparagraphs 
(d) or (e), shall be given to any applicant, registrant, or licensee in a man¬ 
ner prescribed by the rules and regulations adopted by the pari-mutuel 
commission. 

(g) All records, information or data maintained or kept by the pari¬ 
mutuel commission shall be maintained or kept at the office of the lottery 
commission. 

11 License Restricted. RSA 284:16-c is repealed and reenacted to read 
as follows: 

284:16-c License Restricted. 

I. Notwithstanding any other provision of law, the pari-mutuel com¬ 
mission shall not issue a license to conduct live thoroughbred horse rac¬ 
ing or live harness horse racing pursuant to RSA 284:16 to any applicant 
if the place where such races or race meets are to be held is within a 
radius of 40 miles of the place where live horse races or race meets for 
at least the number of days as required in RSA 284:22-a, 11(a)(3) have 
already been licensed pursuant to RSA 284:16, provided however, that 
the pari-mutuel commission may issue a license to conduct live harness 
racing to the holder of a license to conduct live thoroughbred racing if 
the live harness racing is conducted at the same place where the live 
thoroughbred racing is being conducted. 

II. Notwithstanding any other provision of law, the pari-mutuel com¬ 
mission shall not issue a license to conduct live dog racing pursuant to 
RSA 284:16-a to any applicant if the place where the races or race meets 
are to be held is within a radius of 40 miles of the place where such races 
or race meets have already been licensed pursuant to RSA 284:16-a. 

12 Restriction on Gambling. RSA 284:17-c is repealed and reenacted 
to read as follows: 

284:17-c Restriction on Gambling. Except as provided in the introduc¬ 
tory paragraph of RSA 284:22, RSA 284:22-a, and RSA 284-A, no licensee 
who holds running horse races shall at the same facility hold any other 
kinds of races or permit any other type of gambling except harness horse 
races and activities licensed by the lottery commission or pari-mutuel 
commission. 

13 New Paragraph; Pari-Mutuel Licensee; Cocktail Lounge License. 
Amend RSA 178:20, by inserting after paragraph V the following new 
paragraph: 

VI. The commission may issue a special license to a person holding 
a pari-mutuel license or an operator’s license at a pari-mutuel licensee 
location under the provisions of RSA 284-A provided the pari-mutuel 
licensee location has an existing liquor license. Such special license 
shall allow the sale of liquor, wine, and beverages within the pari-mutuel 
licensee location, including dining room, function room, gaming room, 
lounge, or any other area designated by the commission, without re¬ 
gard to whether meals are served therein, but only during the time 
gaming is being conducted under RSA 284-A. A person licensed under 
this section shall comply with RSA 179:44. 

14 New Subparagraph; Horse Breeding Fund. Amend RSA 6:12,1(b) by 
inserting after subparagraph (268) the following new subparagraph: 

(269) Moneys received under RSA 284-A:8,111(a), which shall be 
credited to the New Hampshire thoroughbred and standard bred horse 
breeding program fund. 

15 New Subparagraph; Authorized Video Lottery Machines. Amend RSA 
647:2, V by inserting after subparagraph (c) the following new subpara¬ 
graph: 
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(d) Video lottery machines authorized pursuant to RSA 284-A. 

16 Rehabilitation of Gambling Addiction. Amend RSA 172:2-a to read 
as follows: 

172:2-a Program Established. The commissioner shall provide for the 
scientific care, treatment, and rehabilitation of gambling, alcohol, and 
drug abusers, and work towards the prevention of, and assist in the control 
of, gambling, alcohol, and drug abuse within the state through education, 
treatment, community organization, and research. 

17 Rehabilitation of Gambling Addiction. Amend RSA 172:8 to read 
as follows: 

172:8 Duties of Commissioner. The commissioner shall: 

I. Study the problems presented by gambling, alcohol, and drug 
abuse, including methods and facilities available for the care, treat¬ 
ment, custody, employment, and rehabilitation of persons who are ine¬ 
briates, alcohol abusers, drug dependent, or drug abusers. 

II. Promote meetings and programs for the discussion of gambling, 
alcohol, and drug dependency and abuse for the guidance and assistance 
of individuals, schools, courts, and other public and private agencies. 

III. Conduct, promote and finance, in full or in part, studies, and 
other appropriate facilities dealing with the physical, psychological, and/ 
or social aspects of gambling , alcohol, and drug abuse. 

IV. Have the authority to accept or reject for examination, diagnosis, 
guidance, and treatment, insofar as funds and facilities permit, any resi¬ 
dent of the state who comes to the commissioner voluntarily for advice 
and treatment. 

V. [Repealed.! 

VI. Render biennially to the governor and council a report of his 
activities including recommendations for improvements therein by leg¬ 
islation or otherwise. 

VII. Coordinate community medical resources for the emergency medi¬ 
cal care of persons suffering acute mental or physical reaction to gam¬ 
bling, alcohol, or drugs and of persons suffering from drug dependency. 

VIII. Employ such assistants as may be necessary to carry out the 
purposes of this chapter, in accordance with state personnel regulations, 
and within available appropriations and funds. 

IX. Disseminate information on the subjects of gambling, alcohol, 
and drug abuse for the guidance and assistance of individuals, schools, 
courts and other public and private agencies. 

X. [Repealed.l 

18 Rehabilitation of Gambling Addiction. Amend RSA 172:8-a to read 
as follows: 

172:8-a Confidentiality of Client Records. No reports or records or the 
information contained therein on any client of the program or a certi¬ 
fied gambling, alcohol, or drug abuse treatment facility or any client 
referred by the commissioner shall be discoverable by the state in any 
criminal prosecution. No such reports or records shall be used for other 
than rehabilitation, research, statistical or medical purpose, except upon 
the written consent of the person examined or treated. Confidentiality 
shall not be construed in such manner as to prevent recommendation by 
the commissioner to a referring court, nor shall it deny release of informa¬ 
tion through court order pursuant to appropriate federal regulations. 

19 Rehabilitation of Gambling Addiction. Amend RSA 172:8-b to read 
as follows: 

172:8-b Rulemaking. The commissioner shall adopt rules under RSA 
541-A relative to the following: 
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I. The acceptance, care and treatment of gambling, alcohol, or drug 
dependent persons and alcohol or drug abusers who are clients of the 
program established under this chapter or a certified substance abuse 
treatment facility. 

II. A fee schedule and collection of fees under RSA 172:14, IV. 

III. Certification of substance abuse treatment facilities including, 
but not limited to: 

(a) Program content; 

(b) Qualifications of program staff; and 

(c) Type of substance abuse treatment offered. 

IV. Certification and recertification of gambling, alcohol, and drug 
abuse counselors including, but not limited to: 

(a) Peer review of applicants. 

(b) Minimum qualifications and competency. 

(c) Education and continuing education. 

(d) Experience required. 

(e) Required knowledge of gambling, alcohol, and drug abuse coun¬ 
seling. 

(f) Such other matters as the commissioner may deem necessary 
to carry out the purposes of this chapter. 

V. Voluntary admissions under RSA 172:13. 

20 New Section; New Hampshire Thoroughbred and Standard Bred 
Horse Breeding Program Fund. Amend RSA 435 by inserting after sec¬ 
tion 5 the following new section: 

435:5-a New Hampshire Thoroughbred and Standard Bred Horse 
Breeding Program Fund. There is hereby established in the office of the 
treasurer the New Hampshire Thoroughbred and Standard Bred Horse 
Breeding Prom*am Fund which shall be kept distinct and separate from 
all other funds. All moneys in such fund shall be nonlapsing and shall 
be continually appropriated to the state veterinarian to promote the 
breeding of thoroughbred and standard bred horses. 

21 Effective Date. This act shall take effect July 1, 2008. 

2008-1889s 


AMENDED ANALYSIS 

This bill: 

I. Raises the limit on a single wager by a player. 

II. Directs moneys from certain games of chance to the general fund. 

III. Limits the amount of pay back in certain games of chance. 

IV. Authorizes the pari-mutuel commission to adopt rules regarding 
game operator fees. 

V. Establishes 3 internal auditor III positions and one supervisor IV 
position in the pari-mutuel commission. 

VI. Allows video lottery gaming at up to 3 licensees selected by the 
lottery commission and at racetracks. 

VII. Establishes the gaming enforcement division in the department 
of safety. 

VIII. Establishes the New Hampshire thoroughbred and standard bred 
horse breeding program fund. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, Fd like to offer Floor Amendment 1889, and Fll speak to it 
as it’s being passed out. 

PRESIDENT LARSEN: Floor Amendment 1889 has been proposed. You 
may speak to it as it’s being distributed. 
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SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, my colleagues have before them my economic recovery and 
job creation package, which, I think, as Sen. Janeway put it, procrasti¬ 
nation is something that we pay for in the future, but the procrastina¬ 
tion penalty is what we pay. I feel like Yogi Berra. Yogi Berra was 83 
years old today. And Yogi Berra said, “It’s deja vu all over again.” Well, 
guys, it’s dej& vu all over again. I was here ten years ago, about this 
time, when we got 13 votes, and passed a bill similar to this. So let me 
walk you through the bill. Let me talk about economic opportunity and 
job creation. And talk about, if we’re in a financial dilemma, how the 
State can get out of its financial dilemma, by getting about a hundred 
and ten million dollars upfront, about $300 million on an annual basis, 
create about 4,000 new jobs, and one billion dollars’ worth of new con¬ 
struction. This bill calls for three things. The first, an upfront fee for 
four licenses: one at the horse track, three at the dog tracks. The price 
for the horse track license is $50 million. The price for the dog track 
license is $20 million a license; that’s an upfront fee. The bill calls for 
three additional licenses. They aren’t designated anywhere. They go out 
for bid. The floor is $20 million. That’s another 60 million, if people 
exercise that opportunity. We have been told by Rockingham Park, by 
Seabrook and by Belmont, that they would participate in this program. If 
they participate in this program, each one of them would enhance their 
facility. Rockingham said that they would spend between 500 million 
and 750 million dollars embellishing their program. This would create 
a number of construction jobs. We need construction jobs. We know that 
housing construction has come to a standstill in our state. Just look at 
the real-estate transfer tax and we’ve got an idea of what’s happening 
there. But if this comes to fruition, and you have about a billion dollars’ 
worth of construction taking place, jobs will be created that will last 
three to four years. That’s what the build-out will take. The bill calls 
for these licenses to be five years in duration. When you renew your 
license, there is a cost. The renewal fee for the horse track is $2 million; 
the renewal fee for all of the other licenses is a million dollars. This bill 
carries with it a 43 percent tax. A 43 percent tax. The municipality in 
which the venue is located must approve the video lottery to take place. 
So there must be approval by the local entity. Two percent will go to 
the municipality at which the video lottery machines are operated. Four 

E ercent will go to the Pari-Mutuel Commission for a live racing fund, to 
e further disbursed in the following manner: up to five percent will go 
to support a horse breeding fund; up to seven percent will be allocated 
to treat problem gambling; up to three percent will go to the county in 
which the Pari-Mutuel license is located. The balance will be used by 
the Pari-Mutuel Commission to enhance live racing purses at licensed 
locations. Two percent will go to the Department of Resources and Eco¬ 
nomic Development to promote tourism in the state. One percent will go 
to the Department of Transportation to meet the transportation needs 
of the state. The balance will go to the General Fund. Further balance 
will be retained by the operator. 

Based on statistics that we have, and those statistics basically come 
from the State of Delaware - and Delaware has a 33 percent tax rate, 
ours is ten points higher - our perception is we can bring in, for the 
State, about $300 million, on an annual basis. Now how do you go about 
getting a license? We have a very, very elaborate process. You pay an 
application fee. That application fee is a hundred thousand dollars. 
If anything costs more, the applicant pays the difference. There’s an 
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investigation fee of $50,000. If the background costs are in excess of 
that, the applicant pays the difference. If you want to be a technology 
provider, you pay an application fee of $50,000. There’s a $25,000 in¬ 
vestigation fee that pays for the background check for the technology 
provider, and if the costs are in excess of that, the applicant pays for 
that. The renewal fee for the technology license is $50,000. We have 
venues in place, in the State of New Hampshire, where live racing takes 
place. We have one horse track that has been in existence for a hundred 
years. At one time, the revenue from that horse track represented about 
43 percent of the operating revenue of the State of New Hampshire. 
Over the course of that hundred years, the track has been a very good 
provider for the State of New Hampshire. 

Jobs will be created. Business Enterprise Tax. Business Profits Tax. The 
racetrack in Salem pays about $750,000 in real-estate taxes now. That 
will be increased as the property values increase because of the enhance¬ 
ments that take place. The Town of Salem has voted repeatedly - I say, 
voted repeatedly - to accept expanded gaming. The Town of Belmont has 
voted, the selectmen have voted to accept expanded gaming. The Town of 
Seabrook has voted to accept expanded gaming. The Town of Hinsdale, 
I don’t know if they’ve taken a formal vote, but they have decided that 
they would accept expanded gaming. The police chief of Salem has said 
he supports expanded gaming. The police chief in Hinsdale says he sup¬ 
ports expanded gaming. The police chief in Belmont will support what 
the selectmen have said they support. Therefore, we do have support 
for this program. The question is, what are we going to do about it? The 
State needs revenue. We don’t want taxes. This is an opportunity that 
we should seize. The State of Massachusetts has again said that it will 
re-introduce gaming. Governor Deval Patrick has gaming revenue in the 
operating budget of the State of Massachusetts. The State of Maine has 
gaming. The State of Rhode Island has gaming. We’re at a crossroads. 
And I think Yogi Berra said: “When you come to the crossroads, take it.” 
Well, we’re there. We’re at that particular place in time. 

Now, I recognize that there are many in this group who do not support 
gaming, do not support expanded gaming. That’s fine. The people of the 
State of New Hampshire support expanded gaming. And they support it 
over other revenue-raising option. It just seems to me that when people 
have spoken, and when local municipalities have expressed a desire to 
do this - not once, not twice, but on numerous occasions - we should 
consider it. Now I can remember when we had thoroughbred racing at 
Rockingham Park. I remember when the ABC “Wide World of Sports” 
pictured the first huge race at Rockingham Park. It mirrored the Irish 
Sweepstakes. We got nationwide coverage, because we had the first 
sweepstakes race in the United States. In 1963 we were the first state 
to reintroduce the lottery. The lotteries had disappeared in the 1890’s. 
Naturally, we’re “first in the nation”; always have been, always will be. 
And guess what, 37 other states followed us. So 37 other states now 
have a lottery. About 30 states have a video component at racetracks. 
The closest we have is Lincoln Downs in Rhode Island. It has a different 
name now, but Lincoln Downs is in operation, has been in operation for a 
number of years. I passed out to my colleagues, at one time, the revenues 
produced at all of these venues: the venues in Delaware, the venues in 
Connecticut, the venues in Rhode Island, and the venues in Maine. So 
you have an example of the kind of money that’s produced. 

To refresh your memories, I have it. Delaware Park got a 33 percent tax 
rate, and in a build-out situation, because they started at Delaware Park, 
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then they want to Dover Downs, then they went to Harrington. They 
began in 1996 at a 33 percent tax rate. The State of Delaware has had 
$1.8 billion in revenue from the video lottery at the tracks. We should 
omit the State of Connecticut because the State of Connecticut gives 
the entities in Connecticut by virtue of an arrangement that was made 
with the Governor and the Governor’s staff, gives 25 percent of the slot 
revenues to the State; the threshold is a hundred million dollars. Over 
the course of since 1990-1993, Connecticut has received $4.4 billion in 
revenue. The State of Rhode Island has the highest tax rate in the nation, 
it’s about 61 percent. They have given, over the course, of since 1995, 
with a small number of machines, and they are now building out, they 
have given the State of Rhode Island $2 billion in revenue. The State of 
Maine started video lottery in Bangor. They have received $40 million. 
But they have a rather unique methodology in distributing the money. 
Some goes to the university for scholarships, some goes here, some goes 
there, and some gets around to other places. 

I don’t want to spend the rest of my life talking about this, I’ve been do¬ 
ing it for the last ten years; most of you’ve heard it one time or another. 
But I think two things really should be brought to light. We have an 
opportunity here. We have an opportunity, because we know that at this 
point in time our revenues are diminishing, we do need some money. 
We’ve asked departments to make extensive cuts. I find that very diffi¬ 
cult to deal with, particularly in the area of Health and Human Services 
where every dollar you cut, you lose a federal dollar. And that’s a very 
hurtful situation to all of us and all of our constituents. So therein lies 
the great dilemma of this legislative session: What do we do? You know, 
what do we do. What course of action do we take. What direction do we 
go in. We, at one time, were enamored with the horse farms on the coast. 
Actually, we had one Kentucky Derby winner come from the State of 
New Hampshire, “Dancer’s Image.” And “Dancer’s Image,” owned by 
the Fuller Family, was raised in Hampton Falls. Because of a different 
series of problems, the Fuller Family dispensed “Dancer’s Image” to 
Japan, where the horse stood at stud; the horse has now passed on. But 
we did have an association with the Kentucky Derby, which is really the 
premiere horse race in the country. I think we have an opportunity. I 
think I’m smart enough to know where the votes are. But it just seems 
to me, it should be on the table. We should put every option on the table. 
Life is a series of problem-solving exercises. We have a problem. This is 
an exercise to solve the problem. Thank you, Madam President. 

(The Chair recognized Sen. Foster for a question of Sen. D’Allesandro.) 

SENATOR FOSTER: You have said that there is an assumption or a 
projection that the State will receive $300 million. Is that per year? 

SENATOR D’ALLESANDRO: Yes. 

SENATOR FOSTER: And does that presumption assume that Massa¬ 
chusetts will have gaming or that it will not have gaming? 

SENATOR D’ALLESANDRO: Thanks for the question, Sen. Foster. Sen. 
Foster, you could look at a study that was done by a Mr. Mendoza from 
the Federal Reserve Bank of Boston; do you remember when that study 
was done during the Shaheen Administration? Mendoza said that it has 
an up side and it has a down side; that the dollars are there, the ques¬ 
tion is how much will Massachusetts do, and I really have no idea what 
they’re to do. But we can maintain that corpus until our competitors go 
into a full-fledged operation, and at that time you’re going to have to do 
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this: you’re going to have to market your product so that the bettor comes 
to you. And that’s a marketing situation, and we’ve put money aside for 
DRED to help market tourism, and these entities market themselves. 
So then it becomes a real business situation and a very competitive 
situation. I think we can - I believe, I believe that New Hampshire can 
hold its own. We’re a destination situation, and have the best access and 
egress in the country; we have major highways coming right up from the 
South to our facilities. You know, we got 93 which stops at Salem, we 
got 91 on the other side. So I think from a competitive situation we’ll do 
okay, and yes, studies have been done that indicate what would happen 
if Massachusetts came on board. 

SENATOR FOSTER: Follow-up? I guess my question is, is there an as¬ 
sumption that it will be down? I would think that if I lived in Boston 
and I could do it at Suffolk Downs or at Rockingham Park, I’d go to 
Suffolk Downs if I lived in Boston. But maybe that’s not a presumption 
that I should have. 

SENATOR D’ALLESANDRO: No, I think it’s an excellent presumption. 
But Suffolk Downs is a dump. I mean, truly. Truly. And I don’t mean 
that sarcastically. I lived in East Boston. Suffolk Downs was a refuse 
dump that they converted to a racetrack. That’s the truth. And the track 
is not good. That’s not a good surface for running horses. That’s why 
Rockingham was so successful when it had thoroughbreds, because we 
had a much better surface to run on, the horsemen liked it, and the bet¬ 
tors liked it because they liked coming to New Hampshire. 

SENATOR FOSTER: Follow-up? So you’re representing to this body 
that you think the $300 million will continue into the future even if, as 
I saw today, the state Senate in Massachusetts is going to put it into 
their budget and pass it, and I guess I would presume they’ll spend the 
same kind of multi-millions of dollars developing their locations; we’ll 
still get the three hundred. 

SENATOR D’ALLESANDRO: Thanks for the question. Yes, I think the 
three hundred is still a good number. Now, Mendoza said that we would 
get between 200 and 242 million a year. That’s what his thought was. 
He says that’s the revenue that would be available to the State of New 
Hampshire. And, again, these are suppositions; you never know until 
you know. 

SENATOR FOSTER: Thank you. 

SENATOR D’ALLESANDRO: Thank you. 

(The Chair recognized Sen. Gatsas for question of Sen. D’Allesandro.) 

SENATOR GATSAS: Senator, I notice in here that when you talk about 
renewal, on page 13 it talks about renewal, term of license? 

SENATOR D’ALLESANDRO: Yes. 

SENATOR GATSAS: And it says that the license shall be valid for five 
years. 

SENATOR D’ALLESANDRO: Yes. 

SENATOR GATSAS: And then it doesn’t talk about a renewal cost, and 
I assume that’s somewhere where I see that the renewal cost on page 
seven is, where it says, “The operator licensee where live racing takes 
place ...” is it - 

SENATOR D’ALLESANDRO: The renewal fee - 
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SENATOR GATS AS: Renewal fees. 

SENATOR D’ALLESANDRO: The renewal fee, Senator, is two million. 
After five years it’s $2 million at the horse track and a million dollars 
at the dog tracks. 

SENATOR GATSAS: Follow-up? Is there a reason why we charge 50 mil¬ 
lion the first time around and only two million the second time around? 

SENATOR D’ALLESANDRO: Well, thank you for the question. Yes, I 
think the reason is when you put it in operation, I think the initial costs 
should be up there, that's a reasonable fee to charge for this ability, and 
then you give them five years to get it going, so I think it's reasonable. 
You could look at the renewal fees, I mean that could always be changed. 
This was my thought initially; those could always be upped. 

SENATOR GATSAS: I guess the last question I have, and I got to find it 
again. Follow-up, thank you. (Pause) Out of the 43 percent that the State 
receives ... out of the 43 percent the State receives, they’re responsible 
for regulation and administration and acquisition and operation of the 
general computer system. Are they also responsible for the machines? 

SENATOR D’ALLESANDRO: The State can either - thank you for the 
question. The State can either lease or buy the machines. 

SENATOR GATSAS: Follow-up? In Rhode Island with a 60 percent, I 
think you called it a “tax”? 

SENATOR D’ALLESANDRO: Yeah, it’s a 61 percent tax, yes. The last 
time I checked, so I could be wrong. 

SENATOR GATSAS: A tax. 

SENATOR D’ALLESANDRO: Yes. 

SENATOR GATSAS: That’s higher than any income tax I’ve heard of, 
but anyways - 

SENATOR D’ALLESANDRO: It’s the highest, it is the highest in the 
country. 

SENATOR GATSAS: That tax, is that based on the machines being paid 
for by the operator or the State? 

SENATOR D’ALLESANDRO: I really don’t know. I’ll try to find out for 
that. I don’t know the answer to that question. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Letourneau for a question of Sen. 
D’Allesandro.) 

SENATOR LETOURNEAU: Thank you, Sen. D’Allesandro, for taking my 
question. On line 16, we talk about the Commissioner of the Department 
of Safety shall organize - 

SENATOR D’ALLESANDRO: Line 16 of what page? 

SENATOR LETOURNEAU: Page 16, Section 2. It talks about the Com¬ 
missioner of Safety may employ such state police personnel as the Com¬ 
missioner deems necessary. It doesn’t go in and say how many state 
police are required to do this job or how they’re being paid for. Maybe you 
could tell us how that would be organized and why it’s not in the bill. 

SENATOR D’ALLESANDRO: Thank you very much for the question. The 
number is not in the bill because we leave that to the Commissioner of 
Safety to determine, and the money comes from the net proceeds. Now, 
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we - again, we have a model that’s pretty good to look at, and that’s the 
model in Delaware where they have the state police running it, so that 
there are models in place that we can look at. And those are available 
to us, and we thought that this was the best way to construct it, so that 
we could have the best safety. 

SENATOR LETOURNEAU: But who pays? 

SENATOR D’ALLESANDRO: The money from the proceeds supply the 
money. 

SENATOR LETOURNEAU: So it comes out of that 300 million. 
SENATOR D’ALLESANDRO: Yes. Yes. 

SENATOR LETOURNEAU: Anything else come out of that 300 - I’m 
sorry. Follow-up? What else comes out of that 300 million? 

SENATOR D’ALLESANDRO: In terms of ... 

SENATOR LETOURNEAU: Expense to the State. 

SENATOR D’ALLESANDRO: The proceeds are divided, so out of that 
300 million - out of the 43 percent - 

SENATOR LETOURNEAU: Forty-three percent. 

SENATOR D’ALLESANDRO: Forty-three percent, two percent goes to 
the municipality; four percent goes for live - for a live racing fund, and 
that four percent is divided: five percent goes to support a horse breed¬ 
ing fund; up to seven percent is allocated for the treatment of problem 
gambling; up to two percent goes to the county; the balance goes to 
enhanced live racing. Then two percent goes to resources and economic 
development to promote tourism, and one percent goes to the Department 
of Transportation. All of that comes out of the net proceeds. 

SENATOR LETOURNEAU: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

(The Chair recognized Sen. Downing for a question of Sen. D’Allesandro.) 

SENATOR DOWNING: Thank you, Senator, for your kind words about 
my community and one of the oldest businesses in the state. But could 
you tell me if there are any additional revenues that the State can ex¬ 
pect, such as BET or BPT? 

SENATOR D’ALLESANDRO: Thank you for the question. We perceive 
that about 4,000 new jobs can be created, about 4,000 new jobs. Those 
4,000 new jobs will pay BET; that’s Business Enterprise Tax. We expect 
this to be a very profitable operation. They will pay BET. We also expect 
that they’ll be paying Room and Meals, they’ll be paying property taxes, 
and a series of other taxes that have been levied. But certainly the tax base 
grows quite dramatically when you put something like this in place. 

SENATOR DOWNING: Thank you. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in favor of the 
amendment. I realize some people are standing here today and they 
say no expansion of gaming. Yet I watched the vote from some of those 
folks who don’t have a problem expanding our revenue source by taxing 
somebody else’s gaming. When you take a look at where we’re taking 
that money, we’re going to take that money from places like the Boys’ 
Club, the Rotary Club, Chambers of Commerce: the very people who take 
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care of the less fortunate in this state, so that they don’t have to come 
to government, they don’t have to rely on the taxpayer. These folks ac¬ 
tually do raise money from gambling so that they can help those who 
need help the most. And yet we don’t have a problem taking money from 
them by taxing those charities just so we can say we didn’t raise, or we 
didn’t expand gaming in the State of New Hampshire. I used to be one 
of those people who said it’s not time for gambling, we shouldn’t do the 
tracks, we shouldn’t have the slot machines. And then I started going to 
Connecticut, and I saw how many people from New Hampshire I knew 
in Connecticut. And then I went to New Jersey and I was surprised at 
how many people I knew in New Jersey. And then I went to Las Vegas, 
and I was shocked at how many people I met from New Hampshire. So 
while everybody says, oh no, not us, not New Hampshire, we’re too prim 
and proper for that? That’s baloney. We’re doing it. We’re just not do¬ 
ing it here. We’re doing it, and we’re allowing other states to profit and 
benefit by it. Why? Are we really worried about the gambling co... - the 
anti-gambling coalition? Are we really worried that we can’t stand up 
and say to them: You’re wrong, Mr. Rubens. We do need the money. It’s 
not that easy. Are we too afraid to stand up and say it’s not right to take 
it from the charities and pretend we’re not taking gaming money? Let’s 
do what’s right. Let’s place gaming on the table as a revenue source. We 
already have, we just voted for it. But let’s not take it from the chari¬ 
ties. Let’s take it from real businesses, let’s take it from the people who 
are going to set these places up, they’re going to buy a license, they’re 
going to pay BPT/BET, they’re going to create real jobs. Let’s raise the 
money from a legitimate source, meaning that we understand and we 
tell the people honestly out there: I voted to allow money to come into 
the State Treasury from gambling. I allowed gaming money to be part of 
our revenue stream. Let’s be honest, let’s stand up and say we’ve been 
doing it since 1965, we’ve been hiding from you and pretending we’re 
not doing it. Now’s the time to stand up and let’s do what we know we’re 
going to do anyways. But let’s do it in such a way that we actually sell 
the licenses, we have community involvement, and we have job creation. 
Because if we don’t do it here, it doesn’t mean our citizens aren’t going 
to continue to do it; they’re just doing it someplace else, while we sneak¬ 
ily tax and steal our little piece from everyplace we can while we hide. 
Thank you, Madam President. 

(The Chair recognized Sen. Gottesman for a question of Sen. D’Allesandro.) 

SENATOR GOTTESMAN: Sen. D’Allesandro, I’ve asked you this previ¬ 
ously, but I just want to make sure I have some understanding of how 
the licenses have been valued. You know, picking $50 million out of the 
air may be correct, and picking $20 million out of the air may be correct 
as well. But how did those values come to be? 

SENATOR D’ALLESANDRO: Thank you very much for the question, 
Sen. Gottesman. What I did was I looked at the most recent licenses 
that were sold in the State of Pennsylvania, and they had a grading 
situation for full casinos and for racinos, and the number that struck 
me was the $50 million that they offered, that was the asking price in 
Pennsylvania, and that’s what they got for video lottery at a horse track. 
Now, the dog tracks are much less, or lesser, in terms of their ability to 
recover the money. So the $20 million number was really gained from 
experience. I called my friend who’s the Attorney General in Iowa, and 
I asked him what would be a reasonable amount, and he said, or it got 
back to me that about 20 million was the right number. Now, I talked 
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with Mr. Lemmons, who is the director of the lottery in the State of 
Delaware, and who’s been up here on numerous occasions, and I asked 
him what the numbers would be; that’s how I gathered the numbers and 
processed them. But the 50 million has been in place and they were sold 
in Pennsylvania for $50 million. 

SENATOR GOTTESMAN: And a follow-up, please. Sen. D’Allesandro, 
the renewal that is $2 million, - 

SENATOR D’ALLESANDRO: Yes. 

SENATOR GOTTESMAN: - how long is the renewal period? 

SENATOR D’ALLESANDRO: I’m assuming that the renewal will be on 
a yearly basis. 

SENATOR GOTTESMAN: Follow-up? If I do the numbers correctly, if 
the State is going to get 300 million, I have to assume the operator 
is going to get at least 300 million across the board, spread across all 
of the operators, correct? And then the biggest operator, for example, 
Rockingham Park, would have paid 50 million for the license, which over 
five years is $10 million. 

SENATOR D’ALLESANDRO: Right. 

SENATOR GOTTESMAN: How much would Rockingham Park be reap¬ 
ing in, in return for their $10 million a year? 

SENATOR D’ALLESANDRO: Thank you for the question. We have 
in the bill a minimum payout of 87 percent. Most of these venues are 
paying out at 90 percent. Now, there are some machines that pay back 
at 98 percent, but I think those are Loss Leader machines. So I would 
assume that anyone that buys this license is going to market properly, 
they’re going to do a good job, they’re going to provide the kind of ame¬ 
nities that people like in terms of the machines they like to play and 
so forth, they’re going to do very well. They are going to make money, 
there’s no question about that. 

SENATOR GOTTESMAN: I’d like to be more specific, if you happen to 
know. How much are they going to bring in? I’m sorry, Madam Presi¬ 
dent. 

SENATOR D’ALLESANDRO: Well, I think what they’re going to bring 
in, again, is based on what they use for payout for the machines. But I 
would assume at 43 percent, if our take is going to be 300 million, given 
their expenses, et cetera, they’re going to do well; they’re going to make 
between fifty and a hundred million dollars, sure. 

SENATOR GOTTESMAN: Okay, so - follow-up? So going forward, the 
renewal costs - 

SENATOR D’ALLESANDRO: Right. 

SENATOR GOTTESMAN: - of $2 million a year, they’re going to make 
even more at that point, aren’t they? 

SENATOR D’ALLESANDRO: Well, - again, thank you for the question - 
they’re going to invest 750 million in the facility. A good businessman 
looks for return on investment. So if you invest 750 million in the facility 
and you’re creating jobs - don’t forget, they’re paying real-estate taxes, 
they’re paying Business Enterprise Tax, they’re paying Business Profits 
Tax, they’re paying Room and Meals Tax, so there’s a burden on them. 
But are they going to make money? Absolutely. Can I tell you tell you 
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exactly what they’re going to make? No, I can’t. I mean, I don’t have -1 
don’t have a handle on them, in respect to -1 haven’t looked at -1 haven’t 
looked at their books, but certainly it’s a profitable venture. 

SENATOR GOTTESMAN: Thank you, Madam President. Thank you, 
Senator. 

(The Chair recognized Sen. Barnes for a question of Sen. Clegg.) 

SENATOR BARNES: It’s an easy one, Sen. Clegg, it’s a “would you be¬ 
lieve.” 

SENATOR CLEGG: They all are. 

SENATOR BARNES: Would you believe I’ve been up here 18 years and 
most of those 18 years I have seen some sort of a “ka-ching” bill come 
down the road. Would you believe - you mentioned, are we afraid of Jim 
Rubens and the Gambling Coalition. I was voting against that long be¬ 
fore Jim Rubens started anything about gambling and his coalition. So I 
guess my question is, would you believe I’m not afraid of their coalition, 
I’m not afraid of Jim Rubens; I’m going to vote no, because that’s the 
way I feel and it has nothing do with the Coalition. 

SENATOR CLEGG: I would definitely believe that, Senator, because I 
know you. 

SENATOR BARNES: Thank you. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Madam President, like Sen. Clegg before me, I 
have a long record of opposing the expansion of gaming. But at some 
point each and every one of us reaches a wall, and I’ve reached mine. The 
fact of the matter is I have touched the “third rail” of New Hampshire 
politics so many times my hair ought to be frizzed. It isn’t. The truth is 
everybody in this room knows how desperately we need the resources to 
fund government adequately. I know that in the next two years, those of 
you who sit in this chamber will struggle desperately to find the revenue 
and the cuts necessary to keep things going. When we faced a similar 
kind of problem with the first go-round of school funding, I voted for an 
income tax four times, and I don’t regret any one of those votes; not one 
of them got us closer to a solution. I sponsored the Governor’s sales tax 
proposal, and that didn’t get us very far. I’ve talked about, and pushed 
forward, other revenue ideas, and every one of them has come up short. 
The time for the kind of nickel-and-diming has long passed us, I mean it 
is 12 years since we first began to identify the issue of an actual built-in 
deficit of 12 percent. I’m trying to be a pragmatist. The time has come 
to go to the remaining resource. And three months, two months ago, I 
asked the Senator from Manchester to answer some questions for me; he 
has done so. He has answered, with some assurance, about what these 
licenses ought to cost; he has answered, with some assurance, that there 
will be programs that benefit those of us who live out in the rural areas 
where, frankly, people used to raise horses and take them to the track, 
and young men and women used to make money taking care of horses 
and driving them. There will be some reinvestment in the rural areas 
of the state that want to do that again. But most importantly, he has 
convinced me that in this proposal there lies a hope for revenues neces¬ 
sary to meet the needs of the people of New Hampshire. Is this my first 
choice? No. But is it responsible as a pragmatist and a person who cares 
about the future of this state, to take this step? I believe so. That’s why 
I’m going to vote for this proposal. Thank you, Madam President. 
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Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

(The Chair recognized Sen. Barnes for a question of Sen. Burling.) 

SENATOR BARNES: It’s a “would you believe,” so it's an easy one, it’s 
a soft ball. Would you believe I also consider the people in the State of 
New Hampshire my friends and I want to do what I think is right for 
them, like you do. And would you believe I’m going to vote against it 
because I think that’s the best thing for the majority of the people in 
the State of New Hampshire. Thank you. 

SENATOR BURLING: Thank you for the question, Senator. I do believe 
that, I believe that with all my heart. But the fact of the matter is I 
believe my constituents ought to know why I’m changing my position 
and why I do so with a real commitment to their interest and a concern 
for what we’re going to do if we don’t begin to search for revenues to 
pay the cost of government. 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
The issue that we have before us today is probably the most significant 
piece of legislation that we will have to vote on during these two years. 
I think it’s important to realize by allowing this bill to go forward, that 
we run the risk of changing the face of New Hampshire forever. This 
has been a family-friendly state. This has been a state that has relied 
on tourism, and we know that we see, from our Room and Meals Tax, 
that the room and meals from those tourists and visitors that come here 
are one of the key components of our revenues. Now, it is true by al¬ 
lowing gambling to come into the state we will have different types of 
visitors, which may produce additional revenues for us, and clearly, ac¬ 
cording to Sen. D’Allesandro, they will. But they will change the nature 
of this state, and we will see many of our long-term, deeply entrenched 
businesses that cater to tourism during the four seasons hurting from 
allowing gambling to come into the state. Many of them will go out 
of business, and many families will choose no longer to come to New 
Hampshire. I think we need to understand what that means. 

I know that the House Ways and Means Committee looked at the issue 
of gambling again very seriously over the last two years, and they pro¬ 
duced a report that estimated about half of the amount of money that 
Sen. D’Allesandro is predicting will come into the state. They also did 
a study that showed for every dollar that the State gains in revenues, 
they will be spending three dollars in the sense of either lost revenues 
or moneys that will need to be spent to address the issues of crime and 
addiction. This is not a good policy for the State of New Hampshire to 
adopt, and particularly without many more studies and in-depth infor¬ 
mation being placed before us with regard to the long-term obligations if 
we were to allow these businesses to come into the state and to run our 
tracks. It’s also important to recognize that video gambling is “the” most 
addictive form of gambling in the country, it’s the most addictive form of 
gambling. Because it hooks people with its an immediate response, and 
it does increase the amount of addiction by a very high degree. I’m here 
today to say to you that by and large we’ve heard about how it will bring 
new money into the state, but we will also lose money, and we will have 
many additional costs to the state. I understand the revenue dilemma 
that we are in today. Later this afternoon we have the opportunity to 
vote on legislation that the Governor has placed before us that will at 
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least close the issue of the deficit for this year. I do not believe that this 
is legislation that we need to do at this time, we should vote on it out of 
a sense of crisis; it needs a great deal more examination and study, and 
it is sending New Hampshire in the wrong direction. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. D’Allesandro.) 

SENATOR GATSAS: Senator, there’s no secret that I’m a proponent 
of video lottery in the State of New Hampshire. We just have different 
ideas on how it’s done. But in your ten years that you brought legislation 
forward, would you say that this has been studied to death? 

SENATOR D’ALLESANDRO: Thank you very much for the question. I 
think it not only has been studied to death, those studies - those dead 
studies had resurrection, and after resurrection, they were once again bur¬ 
ied, and then they had resurrection again. I mean, it’s like an epiphany. 

SENATOR GATSAS: Follow-up. Senator, in your opinion, do you think 
this has been studied more than RGGI? (Laughter) 

SENATOR D’ALLESANDRO: Thank you for the question. Now, it all 
depends on who “Reggie” is. (Laughter) 

SENATOR GATSAS: It’s not Yogi Berra’s brother. (Laughter) 

SENATOR D’ALLESANDRO: If you mean “Reggie the Hound.” Look it, 
Senator, you and I both know, in all seriousness, that if you have - if we 
have ever studied anything to death, we have done it here. I mean the 
House, and some of us were members of the House, I can remember the 
House studying this up to 20 years ago, Sen. Fuller Clark, up to 20 years 
ago. So I would suggest we go and get those studies; you know, take them 
off the shelf and read them. But yes, I wholeheartedly agree, Senator, 
you’re absolutely right. Another study would be a waste of money. 

SENATOR GATSAS: And, Senator, would you believe - yes, final ques¬ 
tion. Senator, if this amendment doesn’t pass, I’m sure you know that I 
probably have a piece of legislation that’s very similar to this, but on a 
different model. And certainly if this one doesn’t pass, Senator, I would 
bring that one in because that one is very much like the poker bill that 
some people voted for. 

SENATOR D’ALLESANDRO: I guess I’d believe that. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Sgambati as final speaker on the legislation.) 

SEN SGAMBATI: Thank you, Madam President. I’ve listened to this de¬ 
bate as I’ve listened to debates over the course of months and have af¬ 
finity for points that everyone’s made on both sides of the coin. I rise, 
sort of surprising myself over time, in supporting this amendment for 
three reasons. One, I’ve gone to visit some of the facilities in the state, 
gambling exists now, to a much greater extent than I ever knew existed. 
Sen. D’Allesandro, Sen. Burling make important points about revenue, 
but it’s not just about revenue; it’s about jobs and job development. But 
the third reason is the most important reason to me to support this 
amendment and from changing my position from when I landed here 
in 2006, I have always felt, from working in the executive branch and 
in the legislative branch, that the greatest danger in government is ar¬ 
rogance. When we believe that we know more than the people, I think 
we are in a very serious situation. The people of my towns, the people 
that I represent, one of my towns, the people of Belmont, have said we 
want gambling. They voted in a town meeting, their elected officials have 



SENATE JOURNAL 15 MAY 2008 


1359 


voted and expressed to me and to others that they very much support 
this. I don’t think it’s my place to say, “I know better than you.” This 
community wants it to go forward, so I will support this on their behalf. 
Thank you, Madam President. 

The question is on the adoption of the Floor Amendment 1889s. 

A roll call was requested by Sen. Kenney, seconded by Sen. 
Gatsas. 

The following Senators voted Yes: Gallus, Sgambati, Burling, Cil- 
ley, Kelly, Gottesman, Clegg, DeVries, D’Allesandro, Downing, 
Hassan. 

The following Senators voted No: Reynolds, Kenney, Janeway, 
Odell, Roberge, Bragdon, Foster, Larsen, Gatsas, Barnes, Le- 
tourneau, Estabrook, Fuller Clark. 

Yeas: 11 - Nays: 13 
Floor Amendment 1889s failed. 

Dinner Recess/Out of Recess. 

EVENING SESSION 
COMMITTEE REPORTS, RESUMED 
The question is on the adoption of Ought to Pass as Amended 
on HB 1509-FN-A. 

A roll call was requested by Sen. Gatsas, seconded by Sen. 
Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Roberge, Bragdon, 
Clegg, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 16 - Nays: 8 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Cilley moved to have HB 1561 removed from the table. 
Motion adopted. 

HB 1561, establishing an energy conservation and efficiency board. 

The question is on the adoption of Committee Amendment 1571s. 

Energy, Environment, and Economic Development 

April 29, 2008 

2008-1571s 

08/05 

Amendment to HB 1561 

Amend RSA 125-0:5-a, 1(c) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(c) Provide recommendations at least annually to the public utili¬ 
ties commission on the administration and allocation of energy efficiency 
funds under the commission’s jurisdiction. 

Amend RSA 125-0:5-a, II(m) as inserted by section 1 of the bill by re¬ 
placing it with the following: 
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(m) Three representatives from groups representing energy, en¬ 
vironmental, consumer, or public health issues and knowledgeable in 
energy conservation policies and programs, appointed by the chairman 
of the public utilities commission. 

Amend RSA 125-0:5-a, II(o) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(o) One representative from utility-administered electric energy 
efficiency programs, appointed by the chairman of the public utilities 
commission. 

(p) One representative from utility-administered natural gas energy 
efficiency programs, appointed by the chairman of the public utilities com¬ 
mission. 

Amend RSA 125-0:5-a, III-IV as inserted by section 1 of the bill by re¬ 
placing it with the following: 

III. The chairman of the public utilities commission shall call the first 
meeting of the board. The board shall elect a chairperson from among 
its members. Seven members of the board shall constitute a quorum. 
The board shall make an annual report on December 1 to the governor, 
the speaker of the house of representatives, the president of the senate, 
the house science, technology and energy committee, the senate energy, 
environment and economic development committee, and the public utili¬ 
ties commission, to provide an update on its activities and any recom¬ 
mendations for action. 

IV. No member of the board shall vote on a matter in which the 
member, his or her spouse or dependent, or the organization or entity 
represented by or employing the member, has a private interest which 
may directly or indirectly affect or influence the performance of his or 
her duties. 

SENATOR CILLEY: Madam Chair, my amendment replaces after the 
enacting clause, I discover, so I guess I would ask that my colleagues 
vote down the committee amendment and Ill bring forward my floor 
amendment. 

The question is on the adoption of Committee Amendment 1571s. 
Committee Amendment 1571s failed. 

Sen. Cilley offered a floor amendment. 

Sen. Cilley, Dist. 6 
May 7, 2008 
2008-1738s 
08/10 

Floor Amendment to HB 1561 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing an energy efficiency and sustainable energy 
board. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Energy Efficiency and Sustainable Energy Board. Amend 
RSA 125-0 by inserting after section 5 the following new section: 
125-0:5-a Energy Efficiency and Sustainable Energy Board. 

I. An energy efficiency and sustainable energy board is hereby cre¬ 
ated to promote and coordinate energy efficiency, demand response, and 
sustainable energy programs in the state. The board’s duties shall in¬ 
clude but not be limited to: 
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(a) Review available energy efficiency, conservation, demand re¬ 
sponse, and sustainable energy programs and incentives and compile a 
report of such resources in New Hampshire. 

(b) Develop a plan to achieve the state’s energy efficiency potential 
for all fuels, including setting goals and targets for energy efficiency that 
are meaningful and achievable. 

(c) Develop a plan for economic and environmental sustainability 
of the state’s energy system including the development of high efficiency 
clean energy resources that are either renewable or have low net green¬ 
house gas emissions. 

(d) Provide recommendations at least annually to the public utili¬ 
ties commission on the administration and allocation of energy efficiency 
and renewable energy funds under the commission’s jurisdiction. 

(e) Explore opportunities to coordinate programs targeted at saving 
more than one fuel resource, including conversion to renewable resources 
and coordination between natural gas and other programs which seek 
to reduce the overall use of nonrenewable fuels. 

(f) Develop tools to enhance outreach and education programs to in¬ 
crease knowledge about energy efficiency and sustainable energy among 
New Hampshire residents and businesses. 

(g) Expand upon the state government’s efficiency programs to en¬ 
sure that the state is providing leadership on energy efficiency and sus¬ 
tainable energy including reduction of its energy use and fuel costs. 

(h) Encourage municipalities and counties to increase investments 
in energy efficiency and sustainable energy through financing tools, and 
to create local energy committees. 

(i) Work with community action agencies and the office of energy 
and planning to explore ways to ensure that all customers participat¬ 
ing in programs for low-income customers and the Low Income Home 
Energy Assistance Program (LIHEAP) have access to energy efficiency 
improvements, and where appropriate, renewable energy resources, in 
order to reduce their energy bills. 

(j) Investigate potential sources of funding for energy efficiency 
and sustainable energy development and delivery mechanisms for such 
programs, coordinate efforts between funding sources to reduce dupli¬ 
cation and enhance collaboration, and review investment strategies to 
increase access to energy efficiency and renewable energy resources. 

II. The members of the board shall be as follows: 

(a) The chairman of the public utilities commission, or designee. 

(b) The director of the office of energy and planning, or designee. 

(c) The consumer advocate, or designee. 

(d) The commissioner of the department of environmental services, 
or designee. 

(e) The commissioner of the department of resources and economic 
development, or designee. 

(f) The president of the Business and Industry Association of New 
Hampshire, or designee. 

(g) The executive director of the New Hampshire Municipal As¬ 
sociation, or designee. 

(h) The executive director of New Hampshire Legal Assistance, or 
designee. 

(i) The president of the Homebuilders and Remodelers Association 
of New Hampshire, or designee. 

(j) Two members of the house science, technology and energy com¬ 
mittee appointed by the speaker of the house of representatives. 
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(k) One member of the senate energy, environment and economic 
development committee, appointed by the president of the senate. 

(l) Three representatives from not-for-profit groups representing 
energy, environmental, consumer, or public health issues and knowledge¬ 
able in energy conservation policies and programs, appointed by the 
chairman of the public utilities commission. 

(m) The commissioner of the department of administrative services, 
or designee. 

(n) The state fire marshal, or designee. 

(o) The executive director of the New Hampshire housing finance 
authority, or designee. 

III. The board shall include, as non-voting participants the following: 

(a) One representative from each utility-administered electric and 
natural gas energy efficiency program appointed by the chairman of the 
public utilities commission. 

(b) A representative of energy services companies delivery energy 
efficiency services to residential and business customers, appointed by 
the chairman of the pubic utilities commission. 

(c) A representative of a business or association of businesses sell¬ 
ing or installing sustainable or renewable energy systems, appointed by 
the chairman of the public utilities commission. 

(d) A representative from the investment community with expertise 
in efficiency investments and financing, appointed by the chairman of 
the public utilities commission. 

IV. The chairman of the public utilities commission shall call the first 
meeting of the board. The board shall elect a chairperson from among its 
members. Seven members of the board shall constitute a quorum. The 
board shall make an annual report on December 1 to the governor, the 
speaker of the house of representatives, the president of the senate, the 
house science, technology and energy committee, the senate energy, en¬ 
vironment and economic development committee, and the public utilities 
commission, to provide an update on its activities and recommendations 
for action including possible legislation. 

V. The board shall be administratively attached to the public utilities 
commission under RSA 21-G:10. 

VI. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the board. 

VII. No member of the board shall vote on a matter in which the 
member, his or her spouse or dependent, or the organization or entity 
represented by or employing the member, has a private interest which 
may directly or indirectly affect or influence the performance of their 
duties. 

2 Effective Date. This act shall take effect October 1, 2008. 

2008-1738s 


AMENDED ANALYSIS 

This bill creates the energy efficiency and sustainable energy board. 

SENATOR CILLEY: Madam President, I’d like to bring forward my Floor 
Amendment 1738s, please. 

PRESIDENT LARSEN: You may speak to 1738 as it’s being distributed. 

SENATOR CILLEY: Okay. And I will offer the floor remarks for the en¬ 
tire bill and then explain the difference with this amendment. I move 
that HB 1561 ought to pass with amendment. This legislation creates 
a board to study available opportunities, technologies, and to develop a 
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plan to achieve the state's energy efficiency potential for all fuels. Cur¬ 
rently many organizations and agencies work on efficiency from differ¬ 
ent angles, but no single place exists where all of these initiatives come 
together to focus on goals, increased coordination, prevent duplication, 
and move the state forward achieving our energy efficiency potential. 
We also have gaps in our existing programs, most notably the fact that 
we are very focused on regulated fuels. As a result, we currently have 
no state programs that address efficiency for fuels other than electricity 
and natural gas. The committee amendment clarifies the duties, and that 
is also in my amendment, and the membership of the board. The amend¬ 
ment also clarifies that no member of the board shall vote on a matter in 
which the member, his or her spouse or dependent, or the organization 
or entity represented by or employing the member, has a private interest 
which may directly or indirectly affect or influence the performance of 
his or her duties. The language in HB 1561 is so critical to the success of 
RGGI that it has also been included in that legislation. However, there 
is a contingency clause in RGGI that ensures that if both bills pass, only 
one board will be created. So please note that this would replace that 
provision in the bill that we passed just a short time ago. Please join 
the Energy, Environment and Economic Development Committee and 
vote ought to pass with the amendment. Thank you. And if I might just 
further explain what this amendment does that the other didn’t. 

PRESIDENT LARSEN: May I ask you one quick question and ask the 
members. Did you all receive Floor Amendment 1738, and is that the 
amendment you are addressing? 

SENATOR CILLEY: Yes. 

PRESIDENT LARSEN: Everyone received Floor Amendment 1738? (Af¬ 
firmative responses) All right, thank you. I wanted to clarify that. There 
was a question on the amendment number. Please proceed, I’m sorry 
to interrupt you. 

SENATOR CILLEY: Thank you. This amendment was worked on by a 
number of parties. It has the support of Rep. Gene Anderson, who is the 
prime sponsor of the bill; Sen. Fuller Clark, the lead Senate sponsor; the 
PUC Office of Consumer Advocate; the Office of Energy and Planning, 
and the Department of Environmental Services. And some of the things 
that it does is it changes the name and duties of the board from "Energy 
Conservation and Efficiency Board” to "Energy Efficiency and Sustainable 
Energy Board.” The primary focus is still intended to be on the energy 
efficiency conservation and demand response, but would also encompass 
the broader issues related to sustainable energy which includes renewable 
energy and low greenhouse energy sources. It changes the composition 
of the board which reduces it to 18, a little more efficiency of its own on 
the board; changes the quorum from no expressed number in the House 
version and five in the Senate amendment to Sen. Barnes’ suggestion of 
seven. And, as I said, it has the support of all of the stakeholders, so I 
would ask that my colleagues please pass the amendment. 

The question is on the adoption of Floor Amendment 1738s. 

(The Chair recognized Sen. Gatsas for a question of Sen. Cilley.) 

SENATOR GATSAS: Senator, I don’t know how close - did we put this 
amendment on something else last week? ‘Cause it looks very similar 
to something. 

SENATOR CILLEY: Hmmmm, no. Oh. Oh, it looks similar because I 
gave it to you. 
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SENATOR GATSAS: Oh. Okay. 

SENATOR CILLEY: And you were diligent to have read it. 

SENATOR GATSAS: Thank you. (Laughter) 

SENATOR CILLEY: Did you find any problems with it then? 

SENATOR GATSAS: No, I just didn’t know if we had put it on another 
bill already. 

SENATOR CILLEY: Not yet. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Kenney for a question of Sen. Cilley.) 
SENATOR KENNEY: Senator Cilley, - 

SENATOR CILLEY: Yes, and I think you read it last week, too 

SENATOR KENNEY: Well, I try. House Bill 1435 (sic) is the RGGI bill, 
and you mentioned there was language in that bill - 

SENATOR CILLEY: Actually, I don’t think it’s 1435, I think it’s 1434, 
but that’s okay. 

SENATOR KENNEY: 1434, you’re right. I just quizzed you, you’re right. 
SENATOR CILLEY: My brain hasn’t fallen quite asleep yet. 

SENATOR KENNEY: You mentioned there’s language that’s duplicative 
in both House Bill 1561 and the RGGI bill, correct? 

SENATOR CILLEY: That’s correct, and this will supersede it. 

SENATOR KENNEY: And I’m trying to figure out which language in 
the RGGI bill you’re referring to, what page and what line. 

SENATOR CILLEY: You’re going to make me go through it at this time 
of night, Sen. Kenney? It is in there, I can assure you that it refers to 
an efficiency board, but this will supersede it. 

SENATOR KENNEY: Okay. Okay, I just want to make sure I have my 
ducks in line - 

SENATOR CILLEY: They are. 

SENATOR KENNEY: - so I can vote for the right duck. 

SENATOR CILLEY: Every one of them. 

SENATOR KENNEY: Okay, thank you. 

SENATOR CILLEY: You’re welcome. 

The question is on the adoption of Floor Amendment 1738s. 
Floor Amendment 1738s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1561. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1270, relative to limiting certain future interests in real property. 
Judiciary Committee. Ought to Pass, Vote 2-1. Senator Gottesman for 
the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass with amendment [sic] on House Bill 1270. This legislation was 
introduced in order to limit the creation of possibilities of reverter, rights 
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of re-entry, and executory interest to real-estate conveyances for the 
public or charitable purpose, and also regulates the manner in which 
such existing future interests may be preserved and enforced. These 
legal provisions were used in the 1920s and the 1930s as substitutes 
for zoning, and it sometimes resulted in tying up properties long after 
the creators were gone. This legislation prohibits the creation of new 
defeasible estates between private parties unless done so within a trust; 
requires private owners or their successors to record in the registry of 
deeds a renewal declaration every 25 years; empowers the director of 
Charitable Trusts to deal with future interests held by a defunct chari¬ 
table organization; and establishes a five-year statute of limitations for 
making claims under these forfeiture clauses. The Judiciary Committee 
recommends that House Bill 1270 be adopted as amended [sic] and asks 
your support. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1270. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Sen. Foster asserted Rule 42 on HB 1270. 

MOTION OF RECONSIDERATION 

Sen. Gottesman, having voted with the prevailing side, moved reconsid¬ 
eration of HB 690, the bill having been previously adopted and ordered 
to Third Reading. 

Motion adopted. 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. 

Sen. Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 15, 2008 
2008-1934s 
08/10 

Floor Amendment to HB 690 

Amend the title of the bill by replacing it with the following: 

AN ACT authorizing the commissioner of the department of employment 
security to adjust the discount rate and relative to auditable 
basis policies. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Unemployment Compensation; Minimum Rate; Version Effective 
July 1, 2008. Amend RSA 282-A:82 to read as follows: 

282-A:82 Minimum Rate. 

I. The commissioner shall compute the [ amount to b e subtract e d f r om 
e v e ry e mploy e r's contribution rat e] discount rate for the 4 calendar 
quarters during a calendar year by determining the available balance in 
the unemployment compensation fund on September 30 of the preceding 
calendar year. [ T he amount to b e s ubtract e d from e v er y e mploy e r's con« 
t r ibution rat e] Except as provided in paragraph II of this section 
the discount rate for the 4 calendar quarters during a calendar year 
shall be as follows: 

(a) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $225,000,000 on September 30 of the preceding calendar year, the 
[ amount to b e subtract e d ] discount rate shall be .5 percent. 
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(b) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $250,000,000 on September 30 of the preceding calendar year, the 
[ amount to b e subtract e d ] discount rate shall be one percent. 

(c) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $275,000,000 on September 30 of the preceding calendar year, the 
[ amount to be subtract e d ] discount rate shall be 1.5 percent. 

II. If the unemployment compensation trust fund balance is 
$200,000,000 or more on September 30 of the preceding calendar 
year, and if the commissioner of the department of employment se¬ 
curity determines that the health of the New Hampshire business 
environment and the security of existing jobs would be threatened 
by decreasing the discount rate from every employer’s contribu¬ 
tion rate in accordance with RSA 282-A:82, then the commissioner 
may adjust the discount rate % percent more than otherwise ap¬ 
plicable. 

III. For the purposes of this section, “discount rate” means the 
amount to be subtracted from every employer’s contribution rate. 

[Hr] TV. The minimum contribution rate under this section shall be 
not less than .10 percent. 

2 Unemployment Compensation; Minimum Rate; Version Effective 
July 1, 2009. RSA 282-A:82 is repealed and reenacted to read as follows: 

282-A:82 Minimum Rate. 

I. The commissioner shall compute the amount to be subtracted from 
every employer’s contribution rate for the 4 calendar quarters during a 
calendar year by determining the available balance in the unemployment 
compensation fund on September 30 of the preceding calendar year. The 
amount to be subtracted from every employer’s contribution rate for the 
4 calendar quarters during a calendar year shall be as follows: 

(a) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $225,000,000 on September 30 of the preceding calendar year, the 
amount to be subtracted shall be .5 percent. 

(b) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $250,000,000 on September 30 of the preceding calendar year, the 
amount to be subtracted shall be one percent. 

(c) Whenever the unemployment compensation fund equals or ex¬ 
ceeds $275,000,000 on September 30 of the preceding calendar year, the 
amount to be subtracted shall be 1.5 percent. 

II. The minimum contribution rate under this section shall be not 
less than .10 percent. 

3 Insurance Premium Refunds. Amend RSA 402:81 to read as follows: 

402:81 Insurance Premium Refunds. 

I. Whenever an insurer owes a refund on an insurance premium paid, 
that insurer shall pay the refund within 30 days of the date when the 
refund becomes due. 

(a) When an insurance policy is cancelled by a named insured, a 
refund shall be due from the company or its appointed producer [receiv¬ 
ing] upon receipt of. 

(1) The original policy to be cancelled; or 

(2) A signed lost policy release; or 

(3) A cancellation request from the insured which has been sub¬ 
mitted in accordance with provisions of the policy or statute. 

(b) When an insurance policy is cancelled by an insurer, a refund 
shall become due upon the date of cancellation as stated in the notice 
of cancellation. 

(c) [ No r e fund shall b e r e quir e d if th e r e turn pr e mium is $1 or 


less: 



SENATE JOURNAL 15 MAY 2008 


1367 


fd)f For auditable policies [ , gross unearned pr e mium shall be re¬ 
turn e d within 30 days from th e dat e of th e compl e ted audit. ]: 

(1) Audits shall he conducted promptly, no more than 120 
days after the expiration or cancellation of the policy, provided 
that there is no bona fide dispute; and 

(2) If there is no bona fide dispute, the refund of gross un¬ 
earned premium shall become due on the date of the completed 
audit . 

(3) In cases where the amount of refund is in bona fide dis¬ 
pute, the refund shall not become due until the dispute is resolved 
and the audit is completed . The insurer shall notify the insured 
in writing that there is a bona fide dispute and this notice shall 
toll the 120-day time period until the dispute is resolved . Upon 
resolution of the dispute, the insurer shall proceed to complete 
the audit within the time remaining in the 120-day time period . 

(4) A bona fide dispute includes the insured 9 s failure to 
cooperate with the audit, provided the insurer has notified the 
insured of: 

(A) The acts or omissions that constitute the insured 9 s 
failure to cooperate; and 

(B) The consequences of the insured’s failure to cooper¬ 
ate, including delay in the completion of the audit and payment 
of any refund due . 

[(e)] (d) This paragraph shall not apply to retrospectively rated 
policies. 

(e) No refund shall be required if the return premium is $1 
or less . 

II. Whenever the premium refunds described in paragraph I are 
refunded to an authorized third party, such as an insurance producer 
or a party with cancellation power of attorney from the insured, the 
authorized third party shall credit the premium refund for the account 
of the named insured. In the event that crediting of return premiums to 
the account of the named insured results in a surplus over the amount 
owed the authorized third party by the named insured, the surplus 
shall be paid to the named insured within 10 days of receipt of the 
return premium, being credited to the third party, provided that no 
such refund shall be required if it amounts to less than $1. 

III. For any refund that is not paid to the named insured within 
the specified period set forth in paragraph I, the party to whom the 
premium is owed shall be entitled to interest beginning on the first day 
after the expiration of the period, at the legal rate. Any interest developed 
because of late refunding shall ultimately benefit only the named insured. 
[ In cas e s wh e r e th e amoun t of r e fund i s in bona fid e dispute, the refund 

s hall not b e come du e unt il- t h e di s put e is resolved. Tn - ea s es where th e 

final pr e mium amount is s ub jec t to audit, th e refund shall become due 

upon audit. In an y e v e nt, - r e turn of th e unearned premium shall be mad e 

within 90 days from th e dat e of e xpiration or cancell a ti o n - of th e policy. ] 

This paragraph shall not apply to retrospectively rated policies. 

4 Contingency. If HB 1244 of the 2008 legislative session becomes law, 
then section 2 of HB 1244 shall not take effect and section 3 of this act 
shall take effect on the effective date of HB 1244. If HB 1244 does not 
become law, section 3 of this act shall not take effect. 

5 Effective Date. 

I. Section 1 of this act shall take effect July 1, 2008. 

II. Section 2 of this act shall take effect July 1, 2009. 
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III. Section 3 of this act shall take effect as provided in section 4 of 
this act. 

IV. The remainder of this act shall take effect upon its passage. 

2008-1934s 


AMENDED ANALYSIS 

This bill defines “discount rate” and authorizes the commissioner of 
the department of employment security to adjust the discount rate. 

This bill also makes a technical correction to HB 1244 of the 2008 
legislative session by inserting inadvertently omitted text. 

SENATOR GOTTESMAN: Thank you, Madam President. I would ask 
that Amendment No. 2008-1934s be considered, and may I address it 
as it’s being handed out? 

PRESIDENT LARSEN: You may address that amendment as it's being 
distributed. 

SENATOR GOTTESMAN: Thank you. Normally, three strikes and you’re 
out. So this is my third attempt at getting this right. In the reading of 
this legislation, I overlooked the fact that the original underlying bill, 
which was supposed to be stripped out of the legislation, continued to be 
a part of this act. So we have now redone the draft and the legislation 
you have before you does contain what we all intended to do the first two 
times. So I would ask that you vote ought to pass on this amendment, 
and then on the bill as amended. 

The question is on the adoption of Floor Amendment 1934s. 
Floor Amendment 1934s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 690. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1289, relative to court-ordered placements for a child in need of services 
and relative to permanency hearings in juvenile cases. Judiciary Committee. 
Ought to Pass, Vote 4-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass on House Bill 1289. This legislation was introduced to provide 
the children in need of services who are found in contempt of court may 
not be placed at the Youth Development Center. The legislation also 
provides that if a parent or minor have not complied with the court 
order in a delinquency case or CHINS case, the court may adopt a per¬ 
manency plan other than reunification. The Department of Health and 
Human Services requests this legislation in order to comply with federal 
requirements for secure juvenile facilities and to provide the court dis¬ 
cretion when dealing with the reunification of families. The Judiciary 
Committee recommends that House Bill 1289 be adopted and asks your 
support. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1289. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1333, relative to post-foreclosure eviction actions. Judiciary Committee. 
Inexpedient to Legislate, Vote 4-0. Senator Gottesman for the committee. 
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SENATOR GOTTTESMAN: Thank you, Madam President. I originally 
was to report out the Report of the Committee as Inexpedient to Legis¬ 
late as 4-0, but Pm going to ask the body to overturn the recommenda¬ 
tion and then there will be a floor amendment that will cure what we 
thought was a problem in this legislation. So I am asking you to vote 
no on inexpedient to legislate. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate. 

Motion of Inexpedient to Legislate failed. 

Sen. Gottesman moved Ought to Pass. 

Sen. Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 9, 2008 
2008-1805s 
05/10 

Floor Amendment to HB 1333 

Amend the bill by deleting section 3 and renumbering the original sec¬ 
tions 4-5 to read as 3-4, respectively. 

PRESIDENT LARSEN: Floor Amendment 1805 has been proposed. And, 
Sen. Gottesman, if you’d like to speak to it as it’s being distributed. 

SENATOR GOTTESMAN: Thank you, Madam President. It’s a short 
amendment, but the bill was originally introduced in order to allow 
eviction prior to legal title passing under foreclosure situations. So if 
a mortgagee foreclosed and someone bought at the foreclosure sale, 
they were precluded by one section from proceeding with an eviction, 
but they were allowed under another provision to proceed with evic¬ 
tion of the tenant. The relative parties involved in the situation agreed 
that a foreclosure could be conducted by a purchaser at a foreclosure, 
provided they had the consent of the mortgagee. The only opposition 
to this bill was New Hampshire Legal Assistance, and section 3 has 
been taken out to comply with their request. So over all everyone has 
agreed to this particular resolution of the bill. Therefore, the Judiciary 
Committee recommends that House Bill 1333 be adopted with amend¬ 
ment and asks your support. 

The question is on the adoption of Floor Amendment 1805s. 
Floor Amendment 1805s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1333. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 373, relative to unlawful possession of alcohol by a minor. Judiciary 
Committee. Ought to Pass with Amendment, Vote 3-1. Senator Foster 
for the committee. 

Senate Judiciary 
May 13, 2008 
2008-1867s 
03/04 

Amendment to HB 373 

Amend RSA 179:10,1 as inserted by section 1 of the bill by replacing it 
with the following: 
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I. Except as provided in RSA 179:23, any person under the age of 21 
years who has in his or her possession any liquor or alcoholic beverage, 
or who has consumed any alcoholic beverage, shall be guilty of a viola¬ 
tion and shall be fined a minimum of $300. Any second and subsequent 
offense shall be fined at least $600. For purposes of this section, alcohol 
concentration as defined in RSA 259:3-b of .02 or more shall be prima 
facie evidence of consumption. In lieu of any or all portions of such fines, 
the court may impose community service for such period as the court 
deems appropriate under the circumstances. 

SENATOR FOSTER: Thank you, Madam President. I move ought to 
pass with amendment on HB 373. This legislation was introduced into 
the House following the retaining SB 355 from the 2006 Session which 
also addressed liability for internal consumption which this body had 
passed. This bill deals with individuals who are under the age of 21 who 
consume alcoholic beverages, especially at parties, and who cannot be 
charged with underage drinking because they are not holding a container. 
Our law enforcement officials have been frustrated when encountering 
youth whom they believe had been consuming alcoholic beverages and 
who are not - they’re not able to press charges unless the individual 
appears to be intoxicated. For example, if they came upon a party and 
one individual is holding a can and the other is not, the one holding the 
can could be charged while the other one could not be. The provisions 
of HB 373 allow for internal consumption as opposed to intoxication 
by consumption. Penalties for this would be monetary fines, and for 
those who could not pay them, public service could also be ordered as 
a remedy. And alcoholic concentration excess of .02 will be prima facie 
evidence of consumption. The committee amendment removes discretion 
given to the judge which actually exists in current law, I believe, that 
allows the judge to take away an individual’s driving license solely for 
this infraction. The Judiciary Committee recommends that HB 373 be 
adopted as amended and asks for your support. 

Thank you, Madam President. 

MOTION TO TABLE 

Sen. Gatsas moved to have HB 373 laid on the table. 

A division vote was requested. 

Yeas: 11 - Nays: 13 

Motion failed. 

The question is on the adoption of Committee Amendment 1867s. 
A division vote was requested and withdrawn. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: My remarks probably didn’t get this clearly enough. 
Existing law gives the judge a discretion to suspend an individual’s driv¬ 
er’s license solely for the infraction that exists under current law. The 
Committee felt mere consumption, if you weren’t driving or whatever, 
it seemed that that penalty was too harsh and arguably even unrelated 
to what we’re talking about here, which is not operating. And, in fact, 
those who support the legislation and have been working it through the 
legislative process supported that; they felt it wasn’t necessary. So I think 
everybody feels, whether you’re actually in favor or against the bill, the 
amendment is a good idea. 
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The question is on the adoption of Committee Amendment 1867s. 

Committee Amendment 1867s adopted. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise to oppose the 
committee recommendation of ought to pass. My reasoning is very simple. 
If you’re a youngster, let’s say you’re 19 or 20 years old, and you’re walk¬ 
ing down the street and they smell alcohol, they have the right to get 
you for internal possession. Under the bill they can force you to take a 
Breathalyzer test. Now, if your friend doesn’t drink alcohol but smokes 
marijuana and stinks like reefer, that’s okay; that’s an illegal drug and 
there’s no punishment for that. So basically with a bill like this what 
we’re saying is: Don’t drink alcohol, smoke marijuana, ‘cause you don’t 
get a fine; we can’t pull you over, we can’t force you to take a test to tell 
you whether you have it, so smoke marijuana. Or we can kill this bill 
and not hit a kid who’s in college, or that kid that just came back from 
Iraq, because he smells like alcohol and some cop thinks that it’s his 
duty to find out whether he’s .02 and drag him in and give him a $300 
fine. It’s more “nanny” government, and it also forces the kids to use the 
drugs that are illegal. Thank you. 

Recess/Out of Recess. 

The question is on the adoption of HB 373 as amended. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. My good friend and 
colleague from District 14 gave a very impassioned speech about why 
we ought not to pass this bill, and it may or may not pass, I know it’s 
controversial. But it has nothing to do with marijuana, marijuana pos¬ 
session, or smoking marijuana. It will not cause kids to say: You know, 
I’m not going to drink even though I kind of like to and I shouldn’t. I’m 
going to smoke marijuana even though I don’t like to and I shouldn’t, 
and I know it’s illegal, because I might smell of marijuana and the cops 
can’t get to me. That’s not what this is about. It just isn’t. What it’s 
about is a tool that the law enforcement thinks will help them nip that 
drinking in the bud before it becomes a bad problem for young people. 
That’s what it’s about. I know there’s some people who feel it might be 
abused by law enforcement. And maybe that will happen sometimes, 
I don’t think it will, on balance. That’s why I’ve worked on it, to craft 
something that I think works. Thank you, Madam President. 

MOTION TO TABLE 
Sen. Kelly moved to table HB 373. 

Recess/Out of Recess. 

The question is on a motion to table HB 373. 

Division vote was requested. 

Yeas: 17 - Nays: 7 

Motion adopted. 


LAID ON THE TABLE 

HB 373, relative to unlawful possession of alcohol by a minor. 

HOB 1180, relative to the definitions of “law enforcement officer” and “judi¬ 
cial officer” under the capital murder law and establishing a commission 
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to study the death penalty in New Hampshire. Judiciary Committee. 
Inexpedient to Legislate, Vote 3-1. Senator Letourneau for the com¬ 
mittee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move inex¬ 
pedient to legislate on House Bill 1180. This legislation was introduced 
in order to add other judicial officers to those who will be covered by 
the death penalty. Unfortunately, the House amended the legislation 
to add the creation of a study committee, a study which should not be 
undertaken while we have two pending capital murder cases. Even if 
the study had been delayed until later in the year, the very existence of 
the Legislature looking into questions surrounding the death penalty at 
this time is not appropriate. Therefore, the Judiciary Committee recom¬ 
mends House Bill 1180 be inexpedient to legislate. And we ask for your 
support. Thank you.' 

(The Chair recognized Sen. Kelly to speak.) 

SENATOR KELLY: Thank you, Madam President. I just wanted to rise 
in support of ITL because of the expansion in the bill, on section 1. But I 
also want to state clearly that I oppose the death penalty. Thank you. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. Sen. Kelly said a 
lot of what I was going to say. I agree with what Sen. Letourneau said. 
The Committee, those of us who feel that a study would be valuable, also 
became convinced that for the Manchester Police Department and law 
enforcement generally, it was felt that this is not to be the right time 
to do it, it could impact the trial. And although I, as Sen. Kelly noted, I 
too oppose the death penalty, we didn’t feel it was wise to have a study 
interfering with those trials. And, like Sen. Kelly, too, in order for me 
to have a study the way this bill is set up, I would actually have to vote 
to expand the death penalty. For those of you who favor it, I suppose 
that would be a good thing. For those who oppose it, as I do, that is not 
worthwhile to have a study to expand the death penalty. So for that 
reasons - for the reasons that Sen. Letourneau said and for the reasons 
that Sen. Kelly said, I also support the motion of inexpedient to legislate. 
Thank you, Madam President. 

(The Chair recognized Sen. Reynolds to speak.) 

SENATOR REYNOLDS: Thank you, Madam President. Madam Presi¬ 
dent, I’m opposed to the ITL and I was the one vote in committee, and 
I want to note on the record the reasons I am against the ITL. Madam 
President, it was clear at the hearing that the Attorney General of the 
State of New Hampshire indicated that she was not opposed to a study 
of this life-and-death issue in New Hampshire. And what I heard from 
her, as well as other members of the law enforcement community, in¬ 
cluding those in my district, was while they were opposed to studying 
it now while these two capital murder cases were pending, they weren’t 
opposed to studying it at some future date when these matters had been 
brought to some conclusion. And there was discussion in the committee 
about amending the effective date to push the study out till sometime 
in, I believe, April of ’09 to avoid any kind of conflict with the pending 
cases in State vs. Addison and State vs. Briggs [sic]. And I also want to 
note on the record that part of the study was not simply to talk about 
doing away with the death penalty, but about the whole policy issue as 
a whole in New Hampshire. I heard from constituents in my district, in¬ 
cluding retired Associate Justice of the New Hampshire Supreme Court, 
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Bill Batchelder, who is very, very strongly opposed to the death penalty 
and wanted this bill to be studied. I heard from other constituents and 
people in my church, people whose opinions I value. So that is why I’m 
opposed to the ITL. I respect what my colleagues say, I realize it can 
be brought forward at a later point. But I still think that there was 
some value in just deferring the effective date of the study. Thank you 
very much. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate, with one speaker 
remaining. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you. Madam President. Madam 
President, I rise in support of the inexpedient to legislate, and I thank 
my colleagues for bringing this forward. All of you know what’s going on 
in the City of Manchester. The City of Manchester is very, very much 
involved in this; there’s great sentiment manifested by the citizens of 
Manchester, and I think it was really - a really inappropriate time to 
bring this up when such controversy is really storming around our city. 
We have a trial coming up that’s, obviously it’s very significant, but the 
Manchester community is very much in support of the inexpedient to 
legislate. So I thank the Committee for their wise decision and appreciate 
all of the hard work that was done. Thank you, Madam President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1180. 

Motion of Inexpedient to Legislate adopted. 

HB 1319, relative to the reasonable cost of medical support for depen¬ 
dent children. Judiciary Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Gottesman for the committee. 

Senate Judiciary 
May 13, 2008 
2008-1866s 
03/10 

Amendment to HB 1319 

Amend the bill by replacing sections 1 and 2 with the following: 

1 Definition of Reasonable Cost. Amend RSA 458-C:2, Vl-a to read as 
follows: 

Vl-a. “Reasonable cost” means that the medical support obligation does 
not exceed [5] 4 percent of the individual parent’s [ individual n e t] gross 
income [ as calculat e d und e r th e formula s e t forth in R S A 458 - C : 2, VI] . 

2 Medical Support Obligation. Amend RSA 458-C:3, V to read as follows: 
V. If the minor child is not currently enrolled in private health insur¬ 
ance, the court shall calculate a reasonable medical support obligation 
for each parent. A medical support obligation shall be reasonable if it 
does not exceed [5] 4 percent of the individual parent’s [ individual 
net] gross income under RSA 458-C:2, Vl-a. If the court determines 
that health insurance is available at a reasonable cost to either parent, 
or is available by combining the reasonable medical support obligation 
of both parents, the court shall order either or both parents to provide 
such support. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass with amendment on House Bill 1319. This legislation was a 
request of the Department of Health and Human Services in order to 
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change from the calculation of net income for individuals who must 
pay health insurance for dependents. Calculating net income has been 
extremely complicated and difficult. I don’t know how difficult it could 
be, but they say it’s very difficult. Being able to use gross income figures 
will make the determination much simpler. The Committee amended 
the legislation from five percent to four percent in order to have the 
amount someone would have to pay to be as close to the same amounts 
so that there is no increase. The original proposal was that it be based 
on a net amount, and that seemed to be difficult to calculate. Therefore 
the Judiciary Committee recommends that House Bill 1319 be adopted 
as amended, and asks your support. Thank you. 

The question is on the Committee Amendment 1866s. 

Committee Amendment 1866s adopted. 

The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1319. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1321, relative to the inspection of juvenile detention facilities. Ju¬ 
diciary Committee. Ought to Pass, Vote 3-1. Senator Gottesman for the 
committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass on House Bill 1321. This legislation was introduced in order to 
require facilities that detained juveniles to permit the Department of 
Health and Human Services to inspect its facilities upon request. The 
Department requested this legislation because some folks in law en¬ 
forcement have not allowed those federally required inspections to occur. 
According to DHHS, this bill makes the state statute parallel with the 
federal requirements. The Judiciary Committee recommends that House 
Bill 1321 be adopted and asks your support. Thank you. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass on HB 1321. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1370, establishing a pilot program for an integrated juvenile justice 
information sharing system. Judiciary Committee. Ought to Pass, Vote 4-0. 
Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you Madam President. I move ought to 
pass on HB 1370. This legislation establishes a two-year pilot program 
in Belknap County for an integrated juvenile justice information-sharing 
system. Because of statutory confidentiality on information about juve¬ 
niles, various groups and agencies are forbidden from sharing informa¬ 
tion about youth who are in the court and diversion systems. This pilot 
program will enable those groups involved in this pilot to share infor¬ 
mation so that they can study recidivism, outcomes and other related 
data. At the end of the two-year pilot, a detailed statistical report will 
be issued regarding the findings. The Judiciary Committee recommends 
that HB 1370 be adopted and asks for your support. Thank you, Madam 
President. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass on HB 1370. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1386, relative to a grandparent’s rights to access court and case re¬ 
cords involving a grandchild. Judiciary Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Letourneau for the committee. 

Sen. Foster, Dist. 13 
May 7, 2008 
2008-1743s 
09/01 

Amendment to HB 1386 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to a grandparent’s rights to access court and case 
records involving a grandchild in child abuse and neglect 
cases. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Child Abuse and Neglect. Amend RSA 169-C:25, I to read as fol¬ 
lows: 

I .(a) The court records of proceedings under this chapter shall be 
kept in books and files separate from all other court records. Such records 
shall be withheld from public inspection but shall be open to inspection 
by the parties, child, parent, grandparent pursuant to subparagraph 
(b), guardian, custodian, attorney, or other authorized representative of 
the child. 

(b) A grandparent seeking access to court records under sub¬ 
paragraph (a) shall file a request for access with the court clerk 
supported by an affidavit signed by the grandparent stating the 
reasons for requesting access and shall give notice of such request 
to all parties to the case and the minor 9 s parents. Any party to the 
case or parent may object to the grandparent’s request within 10 
days of the filing of the request. If no objection is made, and for 
good cause shown , the grandparent’s request may be granted by 
the court. If an objection is made , access may be granted only by 
court order, 

2 Effective Date. This act shall take effect January 1, 2009. 

2008-1743s 


AMENDED ANALYSIS 

This bill expands the rights of grandparents to have access to court 
and case records involving grandchildren in child abuse and neglect 
cases. 

SENATOR LETOURNEAU: Thank you, Madam President. I move ought 
to pass with amendment on House Bill 1386. This legislation was intro¬ 
duced to allow grandparents to have access to confidential court and DCYF 
records in delinquency, abuse and neglect, and CHINS cases. The Commit¬ 
tee had concern about providing blanket opening of these documents and 
amended the legislation so that, to begin with, only abuse and neglect cases 
can be accessed, and that the judge in these cases has the clear discretion 
to keep the records confidential if that best serves the interest of the child 
involved. The Judiciary Committee recommends that House Bill 1386 be 
adopted as amended, and asks for your support. Thank you. 

The question is on the adoption of Committee Amendment 1743s. 

Committee Amendment 1743s adopted. 
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The question is on the adoption of committee recommendation 
of Ought to Pass as Amended on HB 1386. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1477, relative to cellular phone and satellite television records 
for child support enforcement. Judiciary Committee. Ought to Pass, 
Vote 3-1. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move ought 
to pass on HB 1477. This legislation was requested by the Department 
of Health and Human Services in order to expand the records they can 
access to include cell phone and satellite dish information. And this is 
relative to child support enforcement. For many years the Department 
has been able to access landline telephone and cable information on 
individuals who owe child support. The information that the Depart¬ 
ment is able to obtain is restricted to the name, address and place of 
employment. The legislation merely updates the statute to include new 
technologies that were not in place previously. The Judiciary Commit¬ 
tee respectfully recommends that HB 1477 be adopted and asks for your 
support. Thank you, Madam President. 

MOTION TO TABLE 

Sen. Barnes moved to have HB 1477 laid on the table. 

Motion adopted. 


LAID ON THE TABLE 

HB 1477, relative to cellular phone and satellite television records for 
child support enforcement. 

HB 1536, relative to periodic payments of judgments. Judiciary Com¬ 
mittee. Inexpedient to Legislate, Vote 3-1. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you very much again, Madam Presi¬ 
dent. I move inexpedient to legislate on HB 1536. This legislation was 
introduced in order to require a plaintiff who’s already recovered a judg¬ 
ment at the district court level, or his or her representative, to attend 
every hearing on a request for weekly payments after judgment in the 
district court, as well as to remove the court’s statutory mandate that 
a failure to make periodic payments constitutes civil contempt. For each 
of us who’s ever gone to the court in search of justice for money owed, we 
fully understand that these payment hearings occur post-judgment. In 
other words, the court has heard the case and determined that someone 
is owed money. At the time of the payment hearing the defendant fills 
out a financial affidavit for the court to determine ability to pay. Obvi¬ 
ously, if the person has limited income or inability to pay, the court has 
discretion to order payments commensurate with that person’s ability to 
pay. However, if the court determines that the person can make periodic 
payments, then that person should, we feel, be held accountable. Most of 
these cases come to court because the plaintiff has not recovered judg¬ 
ment already owed in 30 days. If we require the plaintiff and/or counsel 
to come, we think this will cost working people more money to collect 
judgments that they already are owed. The comment was made at the 
public hearing that when the judge is enforcing these payments, that 
he or she loses neutrality; we respectfully disagree with that. We think 
that the court’s role is to enforce orders post-judgment. Therefore, we 
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would respectfully request that the body vote with us and vote HB 1536 
inexpedient to legislate and asks for your support. Thank you, Madam 
President. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1536. 

Motion of Inexpedient to Legislate adopted. 

HB 474, excluding septic and sewage treatment facilities from the tax 
exemption for water and air pollution control facilities. Public and Mu¬ 
nicipal Affairs Committee. Inexpedient to Legislate, Vote 4-0. Senator 
Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 474 be ruled inexpedient to legislate. This bill would add an ex¬ 
clusion for septic and sewage treatment facilities in the property tax 
exemption for the value of water and air pollution treatment facilities. 
After much discussion in Committee, it was determined that this bill 
would have a negative impact regarding economic development and 
would not improve the quality of New Hampshire’s environment or 
add to its tax policy. I would also add that we felt that any further 
discussion or passage of a bill such as this should involve the Depart¬ 
ment of Environmental Services, which this process did not. The Public 
and Municipal Affairs Committee requests your vote of inexpedient to 
legislate on House Bill 474. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 474. 

Motion of Inexpedient to Legislate adopted. 

Sen. Hassan asserted Rule 42 on HB 474. 

HB 1143, relative to shelter for dogs and the authority of law enforce¬ 
ment officers to take abused and neglected dogs into custody. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Roberge for the committee. 

Public and Municipal Affairs 
May 8, 2008 
2008-1788s 
08/04 

Amendment to HB 1143 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Cruelty to Animals; Shelter for Dogs. Amend RSA 644:8, Il-a to read 
as follows: 

Il-a. In this section, “shelter” or “necessary shelter” for dogs shall 
mean any natural or artificial area which provides protection from the 
direct sunlight and adequate air circulation when that sunlight is 
likely to cause heat exhaustion of a dog tied or caged outside. Shelter 
from [in c lem e nt] the weather shall allow the dog to remain clean and 
dry. Shelter shall he structurally sound and have an area within 
to afford the dog the ability to stand up, turn around and lie down, and 
be of proportionate size as to allow the natural body heat of the dog to 
be retained. 

2 Cruelty to Animals; Law Enforcement Officers. Amend RSA 644:8, 
IV-a(a) to read as follows: 

(a) Except as provided in subparagraph (b) any appropriate law 
enforcement officer, animal control officer, or officer of a duly licensed 
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humane society may take into temporary protective custody any animal 
when there is probable cause to believe that it has been or is being abused 
or neglected in violation of paragraphs III or Ill-a when there is a clear 
and imminent danger to the animal’s health or life and there is not suf¬ 
ficient time to obtain a court order. Such officer shall leave a written 
notice indicating the type and number of animals taken into protective 
custody, the name of the officer, the time and date taken, the reason it 
was taken, the procedure to have the animal returned and any other 
relevant information. Such notice shall be left at the location where 
the animal was taken into custody. The officer shall provide for proper 
care and housing of any animal taken into protective custody under 
this paragraph. If, after 7 days, the animal has not been returned or 
claimed, the officer shall petition the municipal or district court seeking 
either permanent custody or a one-week extension of custody or shall 
file charges under this section. If a week’s extension is granted by the 
court and after a period of 14 days the animal remains unclaimed, the 
title and custody of the animal shall rest with the officer on behalf of the 
officer’s department or society. The department or society may dispose of 
the animal in any lawful and humane manner as if it were the rightful 
owner. If after 14 days the officer or the officer’s department determines 
that charges should be filed under this section, the officer shall petition 
the court. 

3 Effective Date. This act shall take effect January 1, 2009. 

SENATOR ROBERGE: Thank you, Madam President, Members of the 
Senate. I move House Bill 1143 ought to pass as amended. This amend¬ 
ment provides penalties for failure to provide outdoor dogs with neces¬ 
sary shelter and also gives law enforcement officers the authority to 
take into custody an animal suspected of being abused or neglected. The 
need for the legislation reflects the fact that currently there is nothing 
in statute regarding the need to provide shelter for outdoor dogs. This 
also gives the appropriate authority to law enforcement officers to use 
their discretion when it comes to removing a dog from a dangerous liv¬ 
ing condition. The Public and Municipal Affairs Committee asks your 
support in ought to pass. 

The question is on the adoption of Committee Amendment 1788s. 
Committee Amendment 1788s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1143. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1472, relative to workforce housing. Public and Municipal Affairs 
Committee. Ought to Pass, Vote 5-0. Senator Hassan for the committee. 

MOTION TO TABLE 

Sen. Hassan moved to have HB 1472 laid on the table. 

Motion adopted. 


LAID ON THE TABLE 
HB 1472, relative to workforce housing. 

HB 1651, allowing municipalities in Coos county to offer property tax 
exemptions to foster commercial and industrial construction. Public and 
Municipal Affairs Committee. Ought to Pass, Vote 6-0. Senator Barnes 
for the committee. 
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SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 1651 ought to pass. This bill establishes a program to allow munici¬ 
palities in Coos County to offer property tax exemptions to foster com¬ 
mercial and industrial construction. Due to the economic difficulties that 
the North Country faces, the Committee agrees that this legislation gives 
municipalities in Coos County an important tool to attract development 
to their region. Similar programs have worked well in the past and as¬ 
sistance such as this is especially helpful as the county’s manufacturing 
base has been hit hard by mill closures. I am very happy to say that this 
is the second bill directed to Coos County up in our northern part of the 
state to help our friends in the North Country. We certainly have heard 
a lot of comments over this session and past sessions from the Senator 
from the North Country, and this bill will help the North Country tre¬ 
mendously. So the Committee of Public and Municipal Affairs asks for 
your support and support for the North Country. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1651. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess/Out of Recess. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to have HB 1196 removed from the table. 
Motion adopted. 

HB 1196, relative to the procedure for amending municipal charters. 

The question is on the adoption of Committee Amendment 1789s. 

Public and Municipal Affairs 
May 8, 2008 
2008-1789s 
08/04 

Amendment to HB 1196 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the procedure for amending municipal charters and 
relative to referendum procedures for public water supplies. 

Amend the bill by inserting after section 4 the following and renumber¬ 
ing the original section 5 to read as 9: 

5 Referendum Procedure; Public Water Supplies. Amend RSA 485:14-a, 
I to read as follows: 

I. Upon the written application of the aggregate of 10 percent of the 
registered voters in all of the towns served by a water system, presented 
to the clerk of the town owning the water system at least 90 days before 
the day prescribed for an annual town meeting or city election, the clerk 
shall forward a copy of the petition to each town served by the water 
system. Upon receipt of the petition, the selectmen of the town shall 
insert on the warrant or the official ballot the following question: “Shall 
fluoride be used in the public water system?” Beside this question shall 
be printed the word “yes” and the word “no” with the proper boxes for 
the voter to indicate his or her choice. If a majority of [ th e registered 
voters] those voting in a water system that serves multiple towns does 
not approve the use of fluoride in the public water system, no fluoride 
shall be introduced into the public water system for said towns. After 
such popular referendum, the selectmen shall not insert an article rela¬ 
tive to the use of fluoride in the public water system in the warrant 
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nor shall such question be inserted on the official ballot for a minimum 
period of 3 years from the date of the last popular referendum and only 
upon written application at that time of not less than the aggregate of 
10 percent of the registered voters of all of the towns. 

6 Referendum Procedure; Public Water Supplies. Amend RSA 31:17-a 
to read as follows: 

31:17-a Referendum. Upon the written application of 10 percent of the 
registered voters in a town, presented to the selectmen or one of them 
at least 15 days before the day prescribed for an annual town meeting, 
the selectmen shall insert in their warrant for such meeting an article 
relative to the use of fluoride in the public water system for said town. 
If the town has an official ballot, the town clerk shall insert on such 
ballot the following question: “Shall fluoride be used in the public water 
system?” Beside this question shall be printed the word “yes” and the 
word “no” with the proper boxes for the voter to indicate his or her choice. 
If a majority of the registered voters in a water system that serves one 
municipality does not approve the use of fluoride in the public water 
system, no fluoride shall be introduced into the public water system for 
said town; or if fluoride has prior to said vote, been introduced, such use 
shall be discontinued until such time as the [re gi s t e red voters of th e town 
s hall, by majority vot e , ] majority of those voting in the town approve 
the use of fluoride. After such popular referendum, the selectmen shall 
not insert an article relative to the use of fluoride in the public water 
system in the warrant nor shall such question be inserted on the official 
ballot for a minimum period of 3 years from the date of the last popular 
referendum and only upon written application at that time of not less 
than 10 percent of the registered voters of said town. The procedure for 
a referendum on the use of fluoride in a town that is part of public water 
system serving more than one municipality shall be the procedure in 
RSA 485:14-a. 

7 Public Water Supplies. Amend RSA 44:16 to read as follows: 

44:16 Public Water Supplies. Upon the written application of 10 per¬ 
cent of the registered voters in any city, presented to the city clerk prior 
to the municipal election, the city clerk shall insert on the ballot to be 
used at said election the following question: “Shall fluoride be used in 
the public water system?” Beside this question shall be printed the word 
“yes” and the word “no” with the proper boxes for the voter to indicate 
his or her choice. If a majority of [ th e r e gist e r e d vot e rs ] those voting 
in a water system that serves one municipality at said election does not 
approve the use of fluoride in the public water system for said city, no 
fluoride shall be introduced into the public water system. If fluoride has, 
prior to said vote, been so introduced, such use shall be discontinued 
until such time as the [ r e gist e r e d vot e rs of th e city shall, by majority 
v o t e ,] majority of those voting in the town approve the use of such 
fluoride. After such popular referendum, the city clerk shall not insert 
the aforementioned question relative to the use of fluoride in the public 
water system on the ballot to be used at the municipal election for a 
minimum period of 3 years from the date of the last popular referendum, 
and only upon written application at that time of not less than 10 percent 
of the registered voters of said city. The procedure for a referendum on 
the use of fluoride in a city that is part of a water system serving more 
than one municipality shall be the procedure in RSA 485:14-a. 

8 Public Water. Amend RSA 52:23 to read as follows: 

52:23 Public Water. Upon the written application of 10 percent of the 
registered voters in any village water district, presented to the commis¬ 
sioners or one of them at least 15 days before the day prescribed for an 
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annual meeting of the district, the commissioners shall insert in their 
warrant for such meeting an article relative to the use of fluoride in 
the water system for said district, and the district clerk shall prepare 
a ballot for said meeting with the following question: “Shall fluoride be 
used in the district water system?” Beside the question shall be printed 
the word “yes” and the word “no” with the proper boxes for the voter to 
indicate his or her choice. If a majority of [ th e r e gister e d vote rs ] those 
voting in a water system that serves only one municipality does not ap¬ 
prove the use of fluoride in the district water system, no fluoride shall 
be introduced into the district water system; or if fluoride has, prior to 
said vote, been so introduced, such use shall be discontinued until such 
time as the [ r e gistered vote r s of th e district shall, by majority vote-,] 
majority of those voting in the town approve of the use of fluoride. 
After such popular referendum, the commissioners shall not insert an 
article relative to the use of fluoride in the district water system in the 
warrant nor shall the district clerk prepare such a ballot for a minimum 
period of 3 years from the date of the last popular referendum of the 
district and only upon written application at that time of not less than 
10 percent of the registered voters of said district. The procedure for a 
referendum on the use of fluoride in a village district that is part of a 
water system serving more than one municipality shall be the procedure 
in RSA 485:14-a. 

2008-1789s 


AMENDED ANALYSIS 

This bill: 

I. Adds a procedure for revising or amending municipal charters. 

II. Moves review of charter amendments that are initiated by a peti¬ 
tioners’ committee to before petitions are issued by the clerk, instead of 
after signatures are collected. 

III. Changes referendum procedures for voting on public water supplies. 

PARLIAMENTARY INQUIRY 

SENATOR HASSAN: Thank you. Madam President. Parliamentary in¬ 
quiry: I thought we had already introduced Floor Amendment 1820s. 
(Pause in proceedings.) 

PRESIDENT LARSEN: Sen. Hassan, if you’d like to address the com¬ 
mittee amendment first. 

SENATOR HASSAN: Thank you, Madam President. It is my understand¬ 
ing, but just so the body knows where we are, that apparently we hadn’t 
yet voted on the committee amendment yesterday to House Bill 1196. 
The underlying bill deals with the way that one can amend municipal 
charters. The committee amendment made a few revisions to the lan¬ 
guage in Section 4 of the bill about such amendment, and then it did one 
other thing which was to correct the current - not correct, but change 
the current statute that we have concerning votes on the fluoridation 
of water. Our current statute says that in order for a town or a water 
system to vote to add or remove fluoride from the water, that there has 
to be a majority of registered voters to vote on a ballot petition to do so. 
This has made it almost impossible for some of our towns to vote to add 
fluoride to their water. So the committee amendment takes care of that 
by changing references to, in that statute, to a “majority of registered 
voters” just to a “majority of those voting.” So I’d ask the body’s sup¬ 
port for the committee amendment, and then there’s one more technical 
change to make in a floor amendment that will follow. Thank you. 
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The question is on the adoption of Committee Amendment 1789s. 
Committee Amendment 1789s adopted. 

Sen. Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 12, 2008 
2008-1820s 
06/09 

Floor Amendment to HB 1196 

Amend the bill by replacing section 6 with the following: 

6 Referendum Procedure; Public Water Supplies. Amend RSA 31:17-a 
to read as follows: 

31:17-a Referendum. Upon the written application of 10 percent of the 
registered voters in a town, presented to the selectmen or one of them 
at least 15 days before the day prescribed for an annual town meeting, 
the selectmen shall insert in their warrant for such meeting an article 
relative to the use of fluoride in the public water system for said town. 
If the town has an official ballot, the town clerk shall insert on such bal¬ 
lot the following question: “Shall fluoride be used in the public water 
system?” Beside this question shall be printed the word “yes” and the 
word “no” with the proper boxes for the voter to indicate his or her choice. 
If a majority of [ th e r e gi s t e r e d vot e rs ] those voting in a water system 
that serves one municipality does not approve the use of fluoride in the 
public water system, no fluoride shall be introduced into the public water 
system for said town; or if fluoride has prior to said vote, been introduced, 
such use shall be discontinued until such time as the [ regist e r e d vot e rs 
o f - th e town shall, by majority vot e , ] majority of those voting in the 
town approve the use of fluoride. After such popular referendum, the 
selectmen shall not insert an article relative to the use of fluoride in the 
public water system in the warrant nor shall such question be inserted 
on the official ballot for a minimum period of 3 years from the date of 
the last popular referendum and only upon written application at that 
time of not less than 10 percent of the registered voters of said town. 
The procedure for a referendum on the use of fluoride in a town that is 
part of public water system serving more than one municipality shall 
be the procedure in RSA 485:14-a. 

SENATOR HASSAN: Thank you, Madam President. I move Floor Amend¬ 
ment 1820s ought to pass. There was one place in which the committee 
amendment did not update the reference to changing the voting standard 
for votes on fluoridation, so this floor amendment simply corrects the 
one place where that was omitted. Thank you. 

The question is on the adoption of Floor Amendment 1820s. 
Floor Amendment 1820s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1196. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION OF RECONSIDERATION 

Sen. Hassan, having voted with the prevailing side, moved reconsidera¬ 
tion of HB 1260-L, the bill having previously been adopted and ordered 
to Third Reading. 

Motion adopted. 
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HB 1260-L, relative to growth management ordinances. 

SENATOR HASSAN: Thank you, Madam President. House Bill 1260, 
which we voted on yesterday, is a bill relating to growth management 
ordinances, and yesterday we also took action to amend the bill by add¬ 
ing the text of Senate Bill 199 which related to workforce housing onto 
it. Unfortunately, we didn’t use the most up-to-date version we have 
of Senate Bill 199, so my purpose - and I might ask the Clerk and the 
President to clarify our process here a little bit. My purpose in moving 
to reconsider is to amend the bill with the more up-to-date version, and 
I have a floor amendment to do that. 

Sen. Hassan offered a floor amendment. 

Sen. DeVries, Dist. 18 
Sen. Hassan, Dist. 23 
May 15, 2008 
2008-1904s 
10/04 

Floor Amendment to HB 1260-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to growth management ordinances, and relative to the 
assessment of property subject to a housing covenant under 
the low-income housing tax credit program. 

Amend the bill by replacing all after section 3 with the following: 

4 Appraisal of Property; Reference Added. Amend RSA 75:1 to read 
as follows: 

75:1 How Appraised. The selectmen shall appraise open space land 
pursuant to RSA 79-A:5, open space land with conservation restrictions 
pursuant to RSA 79-B:3, land with discretionary easements pursuant to 
RSA 79-C:7, residences on commercial or industrial zoned land pursuant 
to RSA 75:11, earth and excavations pursuant to RSA 72-B, and resi¬ 
dential rental property subject to a housing covenant under the 
low-income housing tax credit program pursuant to RSA 75:l-a, 
and all other taxable property at its market value. Market value means 
the property’s full and true value as the same would be appraised in 
payment of a just debt due from a solvent debtor. The selectmen shall 
receive and consider all evidence that may be submitted to them rela¬ 
tive to the value of property, the value of which cannot be determined 
by personal examination. 

5 New Section; Residential Property Subject to Housing Covenant. 
Amend RSA 75 by inserting after section 1 the following new section: 

75:l-a Residential Property Subject to Housing Covenant Under the 
Low-income Housing Tax Credit Program. The appraisal for property 
tax purposes on multifamily residential rental property which has been 
allocated federal low-income housing tax credits under section 42 of 
the Internal Revenue Code and which is subject to a recorded housing 
subsidy covenant that restricts tenant eligibility and rents shall, upon 
the affirmative request of the taxpayer, be determined under this section. 
A copy of the recorded land use restriction required by section 42 of the 
Internal Revenue Code or other low income rental use restriction covenant 
required by the New Hampshire housing finance authority, is sufficient 
proof of an allocation of federal low-income housing tax credits. 

I. To make an election for an appraisal of property subject to a 
housing covenant under the low-income housing tax credit program, the 
taxpayer shall, by October 1 preceding the tax year for which the election 
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is sought, provide written notice to the municipality of the taxpayer’s 
election to he assessed under this section, using a form prepared by the 
department of revenue administration. 

II. When an election is made, the property shall be assessed under this 
section for the next 5 tax years, provided the property remains subject to 
the housing covenant under the low-income housing tax credit program. 
The taxpayer may continue to elect to be assessed under this section for 
successive 5-year periods so long as the property remains subject to the 
low-income housing covenant. To renew such election, the taxpayer shall 
provide new written notice to the municipality by October 1 of the fifth 
tax year during which the property is being assessed under this section. 

III. A taxpayer who makes an election under this section shall, by 
April 15 of each applicable tax year, provide the assessor with the rel¬ 
evant information described in this section, using a form prepared by 
the department of revenue administration. 

IV. Financial information that is required from the taxpayer under 
this section shall be the audited financial statements from the prior 
calendar year as prepared by a third-party certified public accountant. 

V. A taxpayer making an election under this section shall be liable 
for taxes on the property in an amount that is the greater of: 

(a) The taxes determined using the income approach under this 
section; or 

(b) The taxes in an amount equal to 10 percent of the actual rental 
income and other income. 

VI. The assessed value shall be calculated using an income approach 
whereby the net operating income is divided by the overall capitalization 
rate and, except when the municipality has updated its assessment val¬ 
ues to equate to market values, multiplying that value by the previous 
year’s equalization ratio. 

VII. The assessed valuation of residential rental property subject to 
a housing covenant under the low-income housing tax credit program 
shall not take into consideration the value of intangible assets including, 
but not limited to, government subsidies or grants, below market rate 
mortgage financing, and tax credits where such subsidies are used to 
offset project development expenses in order to allow for restricted rents. 
The assessed valuation shall not take into consideration the actual cost 
of acquisition or construction of the project. 

VIII. In this section: 

(a) “Capitalization rate” means an overall capitalization rate com¬ 
prised of: 

(1) A market capitalization rate that is typical for the geo- 

n 'lic area in which the property is located, as determined annually 
arch 31 by the commissioner of revenue administration, and as 
published by the New Hampshire housing finance authority pursuant 
to RSA 204-C:8-a; and 

(2) The municipality’s previous year’s equalized tax rate. 

(b) “Collection loss” means the amount of actual uncollectible rents, 

(c) “Net operating income” shall be calculated by subtracting from 
the potential gross income: 

(1) The vacancy loss; 

(2) The collection loss; and 

(3) The operating expenses. 

(d) “Operating expenses” means the actual ordinary and typical 
yearly expenses that are necessary to keep the property functional, in¬ 
cluding deposits to restricted reserve accounts required by the housing 
subsidy covenant or other legal restriction but excluding property taxes, 
mortgage debt service, and depreciation, incurred with respect to the 
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property. Expenses for capital improvements, meaning improvements 
with an expected life exceeding 5 years as compared to yearly main¬ 
tenance or work performed for unit turnover, shall not be considered 
operating expenses. 

(e) “Other income” means income that is attributable to the real 
estate and is ordinary and recurring, such as laundry or vending income. 
Interest on restricted reserve funds shall be considered other income. For 
properties with nonresidential space that is or can be rented as commer¬ 
cial space to third parties, market rent, considering any legal, market, 
or covenant restrictions, shall be attributed to such space and shall be 
considered as other income. Common area space within a property that 
are used primarily to benefit the property’s residents or to provide ser¬ 
vices to the property’s residents shall not be separately assessed and no 
income shall be imputed to such space. 

(f) “Potential gross income” shall be calculated as follows: 

(1) For units receiving assistance under a project-based rental 
subsidy contract, using the rents specified in the contract. 

(2) For all other units subject to a legal restriction, using the 
maximum restricted rents allowed by the legal restrictions governing 
the rents of the units for the geographic area in which the property is 
located. Where multiple legal restrictions apply, the most restrictive 
shall be used. Maximum restricted rents shall be adjusted as appropriate 
using utility allowances for the geographic area in which the property is 
located, and as provided by the New Hampshire housing finance author¬ 
ity pursuant to RSA 204-C:8-a. 

(3) For all non-restricted units in properties where only a portion 
of the units are subject to a legal restriction, using non-restricted rents 
as determined by the local market. 

(4) Other income shall be included in potential gross income. 

(g) “Restricted reserve funds” means funds that are required by 
the housing covenant under the low-income housing tax credit program 
and are restricted to specific uses, which shall be treated as follows: 

(1) Actual payments into such funds shall be considered an op¬ 
erating expense; and 

(2) Actual interest earned on such funds shall be considered other 

income. 

(h) “Vacancy loss” means a deduction from the potential gross in¬ 
come that is calculated by multiplying the potential gross income for the 
rental units by the rental market vacancy rate for the geographic area 
in which the property is located, as provided by the New Hampshire housing 
finance authority pursuant to RSA 204-C:8-a. 

6 New Section; Housing Finance Authority; Publication Required. Amend 
RSA 204-C by inserting after section 8 the following new section: 

204-C:8-a Publication Required. The authority shall publish annually 
such information on maximum restricted rents, utility allowances, va¬ 
cancy rates, and capitalization rates as necessary to appraise property 
pursuant to RSA 75:l-a. 

7 Effective Date. 

I. Sections 1 -3 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect July 1, 2008. 

2008-1904s 


AMENDED ANALYSIS 

This bill: 

I. Permits municipalities to adopt growth management ordinances when 
time is needed to provide services. 
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II. Permits municipalities to place temporary moratoria on building 
permits and site plans when time is needed to provide services. 

III. Provides a procedure for the assessment of property subject to a 
housing covenant under the low-income housing tax credit program. 

PRESIDENT LARSEN: Floor Amendment 1904 has been proposed, and 
you may speak to it as it’s being distributed. 

SENATOR HASSAN: Thank you, Madam President. This is simply an 
amendment to add to House Bill 1260 the content of Senate Bill 199 in 
an updated version, which has worked out some of the details of how 
the process for assessing would work under Senate Bill 199, and I ask 
for the body’s support. Thank you. 

The question is on the adoption of Floor Amendment 1904s. 
Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1904s on 
HB 1260-L. 

(The Chair recognized Sen. DeVries to speak.) 

SENATOR DEVRIES: Thank you very much, Madam President. I stand 
in support of the adoption of Amendment 1904s and to offer a very brief 
explanation of what is happening with this bill. Everybody in this body 
should be familiar with Senate Bill 199 as we did take a vote, a very 
strong vote, in support of that legislation. This bill, for me, has been a 
work in progress; for basically the last two years I’ve been working on 
Senate Bill 199 in one form or another, and it has improved with each 
step along its journey. After the bill was voted on by us, we made a few 
improvements, and we made them to the benefit of the taxpayers in all 
of our communities, because this has given - it has really corrected a 
few minor imperfections in the bill when we voted it out of this build¬ 
ing, out of this body. You will see on section 2 of the bill - actually, let 
me make sure I’m reading the right section - yes, it is now section 5 
of this bill, so page two at the top. There is a five-year opt-in required 
with the bill as it is in front of you today; previously, that was a one- 
year. And it was brought to our attention that what could happen is 
that there could be - well, we’re talking about gaming today, so I’ll say 
there could have been “gaming” of the system that would allow property 
owners to opt-in or opt-out to avoid or to lessen their tax load. And it 
was never meant with this legislation that we are here to lessen a tax 
load; we are offering methodology to fairly value income-restricted prop¬ 
erties. We are not trying to lessen anybody’s tax burden or tax load. So 
we have now made that a five-year opt-in for the program. You’ll see 
Roman V of the property [sic] that there’s an alternative minimum tax 
that is now in place. So should there be a period of time when there are 
so many expenditures due on a property that they could have, in fact, 
reduced their tax obligation down to nothing. Once again, it was never 
our intent to reduce their tax obligation down to nothing. So there will 
be tripping a ten percent alternative minimum tax. And finally, the third 
piece is on the new section - this has all been relabeled - in this version, 
it’s on page three, starting on line 7. There is a definition in there for 
the expenses for capital improvements; it’s been defined for operating 
expenses, so that there cannot be major capital expenses when we are 
trying to work on a capitalization rate that are blended in there. So if 
they’re doing a roof or they’re doing other major capital expenses, it 
cannot be deemed to be part of the operating expenses. All of this is to 
the benefit of our communities to make sure that these parcels are now 
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going to be properly taxed within our system; they are not paying too 
much or too little, they are paying their fair share of property valuation. 
Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. DeVries.) 

SENATOR GATSAS: Senator, I go to page two, line 16: “The tax is in 
the amount equal to ten percent of the actual rental income and other 
income.” Is that the same as what Manchester Housing pays in Man¬ 
chester right now? 

SENATOR DEVRIES: Fm not familiar with that. 

SENATOR GATSAS: Would it apply to Manchester Housing Authority 
property? 

SENATOR DEVRIES: If they are tax-credit property, yes. This is an opt- 
in, remember. So if they don’t ask to be part of the program, it would 
not be applicable. If they decide to opt into the program and they have 
so many expenses that they could have reduced down to nothing, their 
tax burden for any given year, then the alternative minimum tax would 
be applicable. 

The question is on the adoption of Floor Amendment 1904s. 
Floor Amendment 1904s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1260-L. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to have HB 1442-FN-A-L removed from the 
table. 

Motion adopted. 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. 

The question is on the adoption of Committee Amendment 1591s. 

Public and Municipal Affairs 

April 29, 2008 

2008-1591S 

09/04 

Amendment to HB 1442-FN-A-LOCAL 

Amend the bill by replacing section 1 with the following: 

1 New Chapter; Taxation of Farm Structures and Land Under Farm 
Structures. Amend RSA by inserting after chapter 79-E the following 
new chapter: 

CHAPTER 79-F 

Taxation of Farm Structures and Land Under Farm Structures 
79-F: 1 Declaration of Public Interest. The general court hereby finds 
it to be in the public interest to encourage the preservation of produc¬ 
tive farms and associated structures. These structures are important in 
sustaining the economic viability of the state’s farms, ensuring a reliable 
and safe local food supply, and providing an attractive environment for 
recreation, tourism, and wildlife. Farming in New Hampshire has a long 
and proud history which shaped our state’s landscape. It is further de- 
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dared to be in the public interest to prevent the loss of farms and their 
associated structures due to property taxation at values incompatible with 
their usage. 

79-F:2 Local Adoption of This Chapter. 

I. Any municipality may adopt the provisions of this chapter by 
vote of its legislative body. Any city or town may do so by following the 
procedures in this section. 

II. In a town, other than a town that has adopted a charter pursu¬ 
ant to RSA 49-D, the question shall be placed on the warrant of annual 
town meeting, by the governing body or by petition under RSA 39:3. 

III. In a city or town that has adopted a charter under RSA 49-C or 
RSA 49-D, the legislative body may consider and act upon the question 
in accordance with its normal procedures for passage of resolutions, or¬ 
dinances, and other legislation. In the alternative, the legislative body 
of such municipality may vote to place the question on the official ballot 
for any regular municipal election. 

IV. If a majority of those voting on the question vote “yes,” the pro¬ 
visions of this chapter shall take effect on April 1 following the vote, 
subject to the provisions of paragraph VI of this section. 

V. If the question is not approved, the question may later be voted on 
according to the provisions of paragraph II or III of this section, whichever 
applies. 

VI. A municipality that has adopted this program may consider re¬ 
scinding its action in the manner described in paragraph II or III of this 
section, whichever applies. 

79-F:3 Definitions. 

I. “Appurtenances”- means the land necessary to support or service 
the qualifying structure. 

II. “Assessing official” means the assessing authority of any town, 
city, or place. 

III. “Board of tax and land appeals” means the board of tax and land 
appeals established pursuant to the provisions of RSA 71-B:1. 

IV. “Commissioner” means the commissioner of the department of 
revenue administration. 

V. “Land under the qualifying farm structure” means only the land 
immediately under the footprint of the qualifying farm structure and 
its appurtenances, if any. 

VI. “Open space land” means any or all farm land, forest land, or 
unproductive land as defined as follows. 

(a) “Farm land” means any cleared land devoted to or capable of 
agricultural or horticultural use. 

(b) “Forest land” means any land growing trees. 

(c) “Unproductive land” means land, including wetlands, which by 
its nature is incapable of producing agricultural or forest products due 
to poor soil or site characteristics, or the location of which renders it 
inaccessible or impractical to harvest agricultural or forest products. 

VII. “Owner” means the person who is the owner of record of any 
land. 

VIII. “Person” means any individual, firm, corporation, partnership, 
or other form of organization or group of individuals. 

IX. “Qualifying farm structures” mean structures contiguous to a mini¬ 
mum of 10 acres of open space land used exclusively to: 

(a) House livestock; 

(b) Store feed grown or used on the farm; 

(c) Store livestock bedding; 

(d) Store crops or fertilizer for crops grown on the farm; 
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(e) Store farm equipment which is actively used to maintain the 
farm; or 

(f) Boil sap from maple trees and store fuel-wood used to boil sap 
from maple trees. 

X. “Use change tax” means a tax that shall be levied when the land use 
changes from under farm buildings use to a non-qualifying use or when the 
use of a qualifying farm structure changes to a non-qualifying use. 

79-F:4 Appraisal of Qualifying Farm Structures and Land Under 
Them. 

I. The selectmen or assessing officials in any municipality adopting 
the provisions of this chapter shall appraise: 

(a) Qualifying farm structures for no more than their replacement 
costs less depreciation; and 

(b) The land under the qualifying farm structures at no more than 
10 percent of its market value. The land under the qualifying farm struc¬ 
ture shall be contiguous to a minimum of 10 acres of open space land. 

II. No owner of a qualifying structure shall be entitled to have the 
qualifying structure or land under it classified for any tax year under 
the provisions of this chapter unless he or she applies to the assessing 
officials on or before April 15 of said year, on a form approved and pro¬ 
vided by the commissioner, to have his or her parcel of land so classified. 
If any owner satisfies the assessing officials that he or she was prevented 
by accident, mistake, or misfortune from filing such application on or 
before April 15, the assessing officials may receive the application at a 
later date and classify the structure and parcel of land under this chap¬ 
ter; but no such application shall be received after the local tax rate has 
been approved by the commissioner for that year. 

III. The assessing officials shall notify the applicant on a form pro¬ 
vided by the commissioner no later than July 1, or within 15 days if the 
application is filed after July 1, of their decision to classify or refusal 
to classify the structure and parcel of land under the provisions of this 
chapter by delivery of such notification to him or her in person or by 
mailing such notification to his or her last and usual place of abode. 

IV. Prior to July 1 each year, the assessing officials shall deter¬ 
mine if previously classified structures and lands have been reapplied 
or have undergone a change in use so that the use change tax may 
be levied against the structures and lands changed in use, according 
to RSA 79-F:5. A list of all classified structures and lands and their 
owners in each town or city shall be filed by the respective assessing 
officials each year. Such list shall be part of the invoice and subject to 
inspection as provided in RSA 76:7. 

V. The commissioner shall include on the inventory blank, required 
under RSA 74:4, a question concerning whether any changes have been 
made in the use of qualifying structures and land classified as land under 
qualifying farm structures. The question shall be written to enable the 
assessing officials to locate structures and parcels which may require a 
change in assessment and to fit the context of the blank. 

VI. The assessing officials shall file with the register of deeds in 
the appropriate county, on or before August 1 in each year, a notice of 
contingent liens describing all structures and parcels of land classified 
under the provisions of this chapter. If a parcel of land is classified as 
land under qualifying farm structures after such date, the assessing of¬ 
ficials shall file notice of contingent lien with the register of deeds in the 
appropriate county within 14 days of said classification. The notice filed 
pursuant to this paragraph shall be on a form approved by the board and 
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provided by the commissioner, shall contain the name of each owner, 
the date of classification and a short description of each parcel of real 
estate together with such other information as the board may prescribe; 
provided, however, the assessing officials shall not file each year parcels 
of land classified under this chapter which have been previously filed, 
unless there has been some change in the acreage involved. 

VII. A fee, in accordance with RSA 478:17-g, I, shall be paid by 
the owner for each parcel which is classified as land under qualify¬ 
ing farm structures to the local assessing officials, to be paid over to 
the register of deeds for recording the notice of contingent lien. The 
notice of contingent lien shall constitute notice to all interested par¬ 
ties that a lien on the parcel shall be created if and when the land 
is subsequently disqualified from taxation under this chapter, in the 
same manner as provided in RSA 80:85. 

79-F:5 Consideration for Use Change. Land and qualifying farm struc¬ 
tures which have been appraised pursuant to this chapter shall be 
subject to a use change tax, payable to the tax collector of the munici¬ 
pality, if the use thereof changes to such an extent that the structure no 
longer meets the definition of a qualifying farm structure as defined in 
RSA 79-F:3, IX. The consideration shall be at the rate of 10 percent of 
the full value assessment determined without regard to the current use 
of the land or qualifying farm structure. Notwithstanding the provisions 
of RSA 76:2, such assessed value shall be determined as of the actual 
date of the use change if such date is not April. This use change tax shall 
be in addition to the annual real estate tax imposed upon the property, 
and shall be due and payable upon the use change. 

79-F:6 Appeal to Board of Tax and Land Appeals. 

I. If the assessing officials deny in whole or in part any application 
for classification as land under qualifying farm structures, or grant a dif¬ 
ferent classification than that applied for, the applicant, having complied 
with the requirements of RSA 79-F:4, II may, on or before 6 months after 
any such action by the assessing officials, in writing and upon a payment 
of a $65 filing fee, apply to such board for a review of the action of the 
assessing officials. 

II. The board of tax and land appeals shall investigate the matter 
and shall hold a hearing if requested as provided in this section. The 
board shall make such order thereon as justice requires, and such order 
shall be enforceable as provided hereafter. 

III. Upon receipt of an application under the provisions of paragraph 
I, the board of tax and land appeals shall give notice in writing to the 
affected town or city of the receipt of the application by mailing such 
notice to the town or city clerk thereof by certified mail. Such town or 
city may request in writing a hearing on such application within 30 days 
after the mailing of such notice. If a hearing is requested by a town or 
city, the board shall, not less than 30 days prior to the date of hearing 
upon such application, give notice of the time and place of such hear¬ 
ing to the applicant and the town or city in writing. Nothing contained 
herein shall be construed to limit the rights of taxpayers to a hearing 
before the board of tax and land appeals. 

IV. The applicant and the town or city shall be entitled to appear by 
counsel, may present evidence to the board of tax and land appeals and 
may subpoena witnesses. Either party may request that a stenographic 
record be kept of the hearing. Any investigative report filed by the staff 
of the board shall be made a part of such record. 

V. In such hearing, the board of tax and land appeals shall not be 
bound by the technical rules of evidence. 
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VI. Either party aggrieved by the decision of the board of tax and 
land appeals may appeal pursuant to the provisions of RSA 71-B:12. For 
the purposes of such appeal, the findings of fact by said board shall be 
final. Any such appeal shall be limited to questions of law. An election 
by an applicant to appeal in accordance with this paragraph shall be 
deemed a waiver of any right to petition the superior court in accordance 
with RSA 79-F:7. 

VII. A copy of an order of classification ordered by the board of tax 
and land appeals, attested as such by the chairman of the board, if no 
appeal is taken hereunder, may be filed in the superior court for the 
county or in the Merrimack county superior court at the option of said 
board; and, thereafter, such order may be enforced as a final judgment 
of the superior court. 

79-F:7 Appeal to Superior Court. If the assessing officials deny in whole 
or in part any application for classification as land under qualifying 
farm structures, or grant a different classification from that applied for, 
the applicant, having complied with the requirements of RSA 79-F:4, II 
may, within 6 months after notice of denial or classification, apply by 
petition to the superior court of the county, which shall make such order 
thereon as justice requires. Any appeal to the superior court under this 
section shall be in lieu of an appeal to the board of tax and land appeals 
pursuant to RSA 79-F:6. 

79-F:8 Abatement of Use Change Tax. 

I. Any person aggrieved by the assessment of the use change tax 
may, within 2 months of the notice of tax date and not afterwards, ap¬ 
ply in writing to the selectmen or assessors for an abatement of the use 
change tax. 

II. Upon receipt of an application under paragraph I, the selectmen 
or assessors shall review the application and shall grant or deny the 
application in writing within 6 months after the notice of tax date. 

III. (a) If the selectmen or assessors neglect or refuse to abate the 
use change tax, any person aggrieved may either: 

(1) Apply in writing to the board of tax and land appeals accom¬ 
panied with a $65 filing fee; or 

(2) Petition the superior court in the county. 

(b) The appeal to either the board of tax and land appeals or su¬ 
perior court shall be filed within 8 months of the notice of tax date and 
not afterwards. 

IV. For purposes of this section, “notice of tax date” means the date 
the taxing jurisdiction mails the use change tax bill. 

V. Each use change tax bill shall require a separate abatement re¬ 
quest and appeal. 

79-F:9 Lien for Unpaid Taxes. The real estate of every person shall be 
held liable for the taxes levied pursuant to RSA 79-F:5. 

79-F:10 Enforcement. All taxes levied pursuant to RSA 79-F:5 which 
are not paid when due shall be collected in the same manner as provided 
in RSA 80. 

79-F:ll Disposition of Revenues. All money received by the tax collec¬ 
tor pursuant to the provisions of this chapter shall be for the use of the 
town or city. 

79-F:12 Location of Contiguous Land in More Than One Taxing Dis¬ 
trict. Where contiguous land which could be classified as land under 
qualifying farm structures is located in more than one town, compliance 
with any minimum area requirement pursuant to RSA 79-F:4 shall be 
determined on the basis of the total area of such land, and not the area 
which is located in any particular town. 
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2008-1591s 

AMENDED ANALYSIS 

This bill grants municipalities the option to allow: 

I. The land under qualifying farm structures to be assessed at a lower 
rate than full market value. 

II. Farm buildings used exclusively for farm purposes to be assessed 
for no more than their replacement costs less depreciation. 

(The Chair recognized Sen. Hassan to speak to the committee amend¬ 
ment.) 

SENATOR HASSAN: Thank you, Madam President. I don’t have it in 
front of me yet, but by way of orienting the body, House Bill 1442 is a 
bill that deals with the valuation of property on current use land, prop¬ 
erty that is used for farm purposes, such as silos or barns, and what it 
does is enable local communities to choose to treat those properties in a 
way so that they will not be valued as if they were potential homes or 
subdivision parcels, and they would not be subject, for instance, to a view 
assessment. 1442 was worked on by a number of stakeholders; it is sup¬ 
ported strongly by the Farm Bureau and by the Timberland Owners. And 
I would urge the body to vote for the committee amendment, and then I 
will have a floor amendment to offer. Thank you, Madam Chair. 

(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 

SENATOR BARNES: Just wanted to make sure that, my question is, 
this is enabling legislation, the towns will have to vote for this to hap¬ 
pen; is that correct? 

SENATOR HASSAN: That is correct. 

SENATOR BARNES: Thank you. 

The question is on the adoption of Committee Amendment 1591s. 
Committee Amendment 1591s adopted. 

Sen. Hassan offered a floor amendment. 

Sen. DeVries, Dist. 18 
Sen. Hassan, Dist. 23 
May 15, 2008 
2008-1909s 
10/09 

Floor Amendment to HB 1442-FN-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the taxation of farm buildings and land under farm 
buildings, and relative to the assessment of property subject to 
a housing covenant under the low-income housing tax credit 
program. 

Amend the bill by replacing all after section 3 with the following: 

4 Appraisal of Property; Reference Added. Amend RSA 75:1 to read 
as follows: 

75:1 How Appraised. The selectmen shall appraise open space land 
pursuant to RSA 79-A:5, open space land with conservation restrictions 
pursuant to RSA 79-B:3, land with discretionary easements pursuant to 
RSA 79-C:7, residences on commercial or industrial zoned land pursuant 
to RSA 75:11, earth and excavations pursuant to RSA 72-B, and resi¬ 
dential rental property subject to a housing covenant under the 
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low-income housing tax credit program pursuant to RSA 75:1-a, 
and all other taxable property at its market value. Market value means 
the property’s full and true value as the same would be appraised in 
payment of a just debt due from a solvent debtor. The selectmen shall 
receive and consider all evidence that may be submitted to them rela¬ 
tive to the value of property, the value of which cannot be determined 
by personal examination. 

5 New Section; Residential Property Subject to Housing Covenant. 
Amend RSA 75 by inserting after section 1 the following new section: 

75:l-a Residential Property Subject to Housing Covenant Under the 
Low-income Housing Tax Credit Program. The appraisal for property 
tax purposes on multifamily residential rental property which has been 
allocated federal low-income housing tax credits under section 42 of 
the Internal Revenue Code and which is subject to a recorded hous¬ 
ing subsidy covenant that restricts tenant eligibility and rents shall, 
upon the affirmative request of the taxpayer, be determined under 
this section. A copy of the recorded land use restriction required by 
section 42 of the Internal Revenue Code or other low income rental 
use restriction covenant required by the New Hampshire housing fi¬ 
nance authority, is sufficient proof of an allocation of federal low-income 
housing tax credits. 

I. To make an election for an appraisal of property subject to a housing 
covenant under the low-income housing tax credit program, the taxpayer 
shall, by October 1 preceding the tax year for which the election is sought, 
provide written notice to the municipality of the taxpayer’s election to be 
assessed under this section, using a form prepared by the department of 
revenue administration. 

II. When an election is made, the property shall be assessed under 
this section for the next 5 tax years, provided the property remains 
subject to the housing covenant under the low-income housing tax credit 
program. The taxpayer may continue to elect to be assessed under this 
section for successive 5-year periods so long as the property remains 
subject to the low-income housing covenant. To renew such election, 
the taxpayer shall provide new written notice to the municipality by 
October 1 of the fifth tax year during which the property is being as¬ 
sessed under this section. 

III. A taxpayer who makes an election under this section shall, by 
April 15 of each applicable tax year, provide the assessor with the rel¬ 
evant information described in this section, using a form prepared by 
the department of revenue administration. 

IV. Financial information that is required from the taxpayer under 
this section shall be the audited financial statements from the prior 
calendar year as prepared by a third-party certified public accountant. 

V. A taxpayer making an election under this section shall be liable 
for taxes on the property in an amount that is the greater of: 

(a) The taxes determined using the income approach under this 
section; or 

(b) The taxes in an amount equal to 10 percent of the actual rental 
income and other income. 

VI. The assessed value shall be calculated using an income approach 
whereby the net operating income is divided by the overall capitalization 
rate and, except when the municipality has updated its assessment val¬ 
ues to equate to market values, multiplying that value by the previous 
year’s equalization ratio. 

VII. The assessed valuation of residential rental property subject to 
a housing covenant under the low-income housing tax credit program 
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shall not take into consideration the value of intangible assets including, 
but not limited to, government subsidies or grants, below market rate 
mortgage financing, and tax credits where such subsidies are used to 
offset project development expenses in order to allow for restricted rents. 
The assessed valuation shall not take into consideration the actual cost 
of acquisition or construction of the project. 

VIII. In this section: 

(a) “Capitalization rate” means an overall capitalization rate com¬ 
prised of: 

(1) A market capitalization rate that is typical for the geo¬ 
graphic area in which the property is located, as determined annually 
by March 31 by the commissioner of revenue administration, and as 
published by the New Hampshire housing finance authority pursuant 
to RSA 204-C:8-a; and 

(2) The municipality’s previous year’s equalized tax rate. 

(b) “Collection loss” means the amount of actual uncollectible rents. 

(c) “Net operating income” shall be calculated by subtracting from 
the potential gross income: 

(1) The vacancy loss; 

(2) The collection loss; and 

(3) The operating expenses. 

(d) “Operating expenses” means the actual ordinary and typical 
yearly expenses that are necessary to keep the property functional, in¬ 
cluding deposits to restricted reserve accounts required by the housing 
subsidy covenant or other legal restriction but excluding property taxes, 
mortgage debt service, and depreciation, incurred with respect to the 
property. Expenses for capital improvements, meaning improvements 
with an expected life exceeding 5 years as compared to yearly main¬ 
tenance or work performed for unit turnover, shall not be considered 
operating expenses. 

(e) “Other income” means income that is attributable to the real 
estate and is ordinary and recurring, such as laundry or vending income. 
Interest on restricted reserve funds shall be considered other income. For 
properties with nonresidential space that is or can be rented as commer¬ 
cial space to third parties, market rent, considering any legal, market, 
or covenant restrictions, shall be attributed to such space and shall be 
considered as other income. Common area space within a property that 
are used primarily to benefit the property’s residents or to provide ser¬ 
vices to the property’s residents shall not be separately assessed and no 
income shall be imputed to such space. 

(f) “Potential gross income” shall be calculated as follows: 

(1) For units receiving assistance under a project-based rental 
subsidy contract, using the rents specified in the contract. 

(2) For all other units subject to a legal restriction, using the 
maximum restricted rents allowed by the legal restrictions governing 
the rents of the units for the geographic area in which the property is 
located. Where multiple legal restrictions apply, the most restrictive 
shall be used. Maximum restricted rents shall be adjusted as appropriate 
using utility allowances for the geographic area in which the property is 
located, and as provided by the New Hampshire housing finance author¬ 
ity pursuant to RSA 204-C:8-a. 

(3) For all non-restricted units in properties where only a portion 
of the units are subject to a legal restriction, using non-restricted rents 
as determined by the local market. 

(4) Other income shall be included in potential gross income. 
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(g) “Restricted reserve funds” means funds that are required by 
the housing covenant under the low-income housing tax credit program 
and are restricted to specific uses, which shall be treated as follows: 

(1) Actual payments into such funds shall be considered an op¬ 
erating expense; and 

(2) Actual interest earned on such funds shall be considered other 

income. 

(h) “Vacancy loss” means a deduction from the potential gross in¬ 
come that is calculated by multiplying the potential gross income for the 
rental units by the rental market vacancy rate for the geographic area 
in which the property is located, as provided by the New Hampshire 
housing finance authority pursuant to RSA 204-C:8-a. 

6 New Section; Housing Finance Authority; Publication Required. Amend 
RSA 204-C by inserting after section 8 the following new section: 

204-C:8-a Publication Required. The authority shall publish annually 
such information on maximum restricted rents, utility allowances, va¬ 
cancy rates, and capitalization rates as necessary to appraise property 
pursuant to RSA 75:l-a. 

7 Effective Date. 

I. Sections 1 -3 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect July 1, 2008. 

2008-1909s 


AMENDED ANALYSIS 

I. This bill grants municipalities the option to allow: 

(a) The land under qualifying farm structures to be assessed at a 
lower rate than full market value. 

(b) Farm buildings used exclusively for farm purposes to be assessed 
for no more than their replacement costs less depreciation. 

II. This bill also provides a procedure for the assessment of property 
subject to a housing covenant under the low-income housing tax credit 
program. 

(The Chair recognized Sen. Hassan to speak to Floor Amendment 1909s.) 

SENATOR HASSAN: Thank you, Madam President. I’d like to offer 
Floor Amendment 1909s. As we just discussed, we just amended House 
Bill 1260 with the text of the updated Senate Bill 199, and we did so 
because of the overwhelming support for Senate Bill 199 in this body, 
and the fact that the House has chosen to send Senate Bill 199 in its 
original form to interim study. This Amendment 1909s also adds the 
text of Senate Bill 199, as updated and as described by Sen. DeVries 
a few moments ago, to House Bill 1442. The two bills are very similar 
in the sense that they deal with the appropriate valuation for certain 
kinds of property to make sure that we are taxing property as it re¬ 
lates to the property’s actual use. And so I think the bills have two 
significant connections. 

We have discussed among ourselves our desire to communicate to the 
House that we would like the opportunity, in a Committee of Conference, 
on both these bills, to discuss with them their concerns about Senate 
Bill 199 as it went over to them, and to double-check with them about 
whether they could, in fact, pass the updated version as amended onto 
these two bills. So because of the sentiment within this body that Senate 
Bill 199 is possibly the most important thing we could do this session 
to increase the stock of workforce housing in this state, we thought it 
appropriate to amend it to two bills. So I’m asking this body to vote in 
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favor of this floor amendment so that we will have two vehicles to give 
us the opportunity to discuss with the House the updated version of 
Senate Bill 199. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 1909s. 
Floor Amendment 1909s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1442-FN-A-L. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 847, relative to general rules for vessels operating on water. Trans¬ 
portation and Interstate Cooperation Committee. Ought to Pass, Vote 3-2. 
Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 847 ought to pass. This bill establishes speed limits 
for boats traveling on Lake Winnipesaukee. If the bill becomes law, the 
speed limits will be 45 miles per hour during the day and 25 miles per 
hour at night. At the Committee hearing we heard testimony from many 
people on both sides of the issue. In general, the testimony came down 
in support of individual rights to go fast and own fast boats, on the one 
hand, and community rights to shared and safe enjoyment of the lake, 
on the other hand. The majority of the Committee favors protecting ev¬ 
eryone’s rights by adopting reasonable speed limits for Winnipesaukee. 
We urge the adoption of that position, and urge ought to pass. Thank 
you, Madam President. 

MOTION TO TABLE 

Sen. Barnes moved to have HB 847 laid on the table. 

Recess/Out of Recess. 

The question is on the Motion to Table HB 847. 

A roll call was requested by Sen. Kenney, seconded by Sen. 
Reynolds. 

The following Senators voted Yes: Gallus, Kenney, Roberge, Brag- 
don, Gottesman, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, 
Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Foster, Larsen, DeVries, Estabrook, 
Hassan, Fuller Clark. 

Yeas: 11 - Nays: 13 

Motion failed. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 847. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise against 
the motion. I always thought this was the “Live Free or Die” state, and 
here we are restricting every aspect of our lives. When does this end? 
I’ve never had enough money to own a boat, so it really doesn’t matter 
to me. I’m not driving any boat anyplace. I might get a rowboat, but that 
will be it. But it seems to me if somebody buys a boat, they ought to be 
able to travel on that boat and do what they want with that boat. But 
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now we have the “boat police.” And what are we going to do; are we go¬ 
ing to put up little canisters and say, “45,” “35,” “25,” and we're going 
to have the boat police going fast, probably faster than the speed limit. 
Who's going to arrest the boat police? Huh? Who is going to arrest the 
boat police? ‘Cause they're going to have to speed to catch the speeders. 
Sometimes I wonder, I wonder where we are in this world. Thank you, 
Madam President, and I hope some day I’ll get a chance to own my own 
boat and I'll take it out on the lake and I'll go just as quickly as I can. 
Thank you, Madam President. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: Thank you, Sen. D’Allesandro, for that pas¬ 
sionate speech. And thank you, Madam President. I rise in opposition of 
House Bill 847.1 sat through four hours of testimony, also, and took away 
a slightly different view than my esteemed colleague from the Commit¬ 
tee. Over 300 businesses in the Lake Winnipesaukee Area are opposed 
to this particular piece of legislation, 300. Marinas - and I've spoken to 
a couple of marinas over the last week - are telling me people are not 
putting their boats in the water, for two reasons: one, price of gas. Price 
of gas for us is $3.65 right now; price for gas at a marina is going to be 
at least 75 cents to a dollar more, because they can't use the same gas 
at the marina that we use in our cars because of the fittings they use in 
boats. So people are probably not going to be putting their boats in the 
water for that reason. And in addition to that, they're trying to - they're 
waiting to see what happens with this particular piece of legislation. 
Why, why - as Sen. D’Allesandro said, why are we doing this? Why 
do we want to hurt the New Hampshire economy when businesses are 
struggling now. We have 300 businesses up in the Lakes Region saying 
“No.” Here’s some boating statistics that we gleaned from this, from these 
committees, or this meeting. New Hampshire boat registrations, in 2000, 
were 97,925 boats. 2006 it increased to 101,297 boats, a three percent 
increase of registrations. But, according to the Coast Guard, 94 accidents 
in 2000, 74 accidents in 2006: a 21 percent decrease in accidents. Why? 
Because we put a little piece of legislation in about ten years, which I 
was a co-sponsor of, that requires everybody who has a boat to have a 
license, take a test, so they know the boating laws in this state. One 
of the biggest problems we had: you bought a boat, put it in the water 
and off you went. Didn’t know what the markers meant, didn't know 
anything. That has changed. This year, 2008, is the end of the period of 
time that you can drive a boat without a license, this is the year that 
that goes into effect. 

According to the Coast Guard, there were seven boating-related fatalities 
in 2000; seven fatalities on the water in 2006: six were non boat-related 
and one was from wakeboarding. There’s not been a fatality as a result 
of a collision between vessels since 2002. If we had a hundred thousand 
cars, and we do in this state, we have lots more than that, you'd have a 
lot more than 74 accidents. Why is it that boats aren't crashing? Because 
we have a safe passage law, and it works: it's a 150 feet. You have to 
be 150 feet away from any object: boat, swimmer, dock, shoreline. It 
works. As of March 2008, there’s 109,632 New Hampshire boaters that 
have completed the required testing to have their license. Last year the 
Legislature ended the online testing. If you recall, you could - in the 
beginning we had that test on line; we took it off-line because we heard 
that kids were taking the test for other people, and we thought that was 
wrong, so you have to show up in person and actually take the test. 
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Boater education is really what is taking care of the problems that we 
have seen on the water; same as in motorcycling. We put the motorcycle 
safety course in, and people learn how to ride, and they don’t crash. It’s 
just that simple. Education, not legislation. Other states don’t have man¬ 
datory education for all boaters, including the supporters who pointed 
out speed limits on Lake George, which only occurs with the PWC op¬ 
erators, and on Saratoga Lake in New York it’s just PWC operators. 
The only ones that have to take any testing. And they also don’t have 
a safe passage law. Now, last year, Marine Patrol, from July 7, 2007 to 
September 16 th , 2007, the Division of Safety Services conducted speed 
sample in nine separate areas of Lake Winnipesaukee. The pilot pro¬ 
gram clocked 3,852 vessels. Of that, 62 were clocked after 8 p.m. The 
results were as follows: the average daytime speed for vessels was 22.72 
miles per hour. The average speed at nighttime vessels was 20.42 miles 
per hour. The maximum speed was 62 miles an hour, and there were 
only three vessels to do that. The maximum speed after 8 o’clock was 44 
miles an hour. A total of 36 out of 3800 went over 45 miles an hour in 
the daytime, less than one percent of all vessels. Thirteen of the 62 ves¬ 
sels that were clocked after 8 o’clock went faster than the 25 miles per 
hour, which equals 21 percent of the vessels. So that’s what the Marine 
Patrol found out in their pilot testing. Yet here we are, going to put in 
this law that’s going to fix all these problems. I don’t understand it. Of 
the 269 total accidents on Lake Winnipesaukee over the past five years, 
only six percent cite speed as a potential cause. Speed, as now defined, 
can also mean going faster than gin ordinary speed in a no-wake zone. 
Everybody knows what a “no-wake zone” is? It’s going at the absolute 
slowest that boat can go, six miles an hour or less, and which you have 
to do in the 150-foot range and through channels. 

Will radar work on water? Marine Patrol’s report indicates that radar 
has its limitations and it’s generally effective so long as the target vessel 
is approaching at a direct line. If the vessel’s going any angle to you, it’s 
not effective. So what’s going to happen, you’re going to have the Marine 
Patrol out there, using radar, and you’re going to have kids drowning in 
the coves, instead of having the patrol boats where they’re supposed to 
be. I think it’s ridiculous. Passing a speed limit won’t solve the current 
problems. Enforcement of current laws and continued boater education 
will keep Lake Winnipesaukee safe and accessible to all boaters in New 
Hampshire. And with that, Madam President, thank you very much for 
putting up with my long speech. I believe this is a bad bill, and I would 
urge my colleagues to vote against it. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Thank you, Madam President. Madam President, 
I’m a co-sponsor of House Bill 847. It’s a bill that’s not perfect, but it’s a 
bill that I have to represent my area on, much like my fellow two Senators 
here to my left and right; we represent Lake Winnipesaukee, and there’s 
a concern about the speed and the activity that’s been going on the lake 
over the last several years. Preferably, I would have liked to have seen a 
55/35 type of boat speed, with the broads being open in the middle of the 
lake with no speed. And that, to me, would have taken care of both con¬ 
cerns, both safety and both the economic impact. And I think potentially 
there could be economic impact, but we won’t know, because - for a while, 
until January 1 st of 2009 when the bill goes into effect; it’s not going to 
take effect this summer, as I understand it under this bill. 

Now, I will say that representing that area - Wolfeboro, Moultonbor- 
ough and Tuftonboro - that the landowners and the people who have 
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recreated on that lake for years are concerned about the safety aspect 
of that lake. And I look at this as really a pilot program for two years, 
a pilot program to collect that data, to see if we can slow down some of 
the activity, and do what’s right for the people of New Hampshire and 
to preserve the natural resources and preserve the welfare of our state 
and its people. It’s a tough bill, it’s probably one of the hardest bills 
that I’ll have to vote on here in the Legislature in the last 14 years, but 
ultimately we got a break in the direction, and the direction right now 
is to support House Bill 847. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. Sen. D’Allesandro 
said it absolutely correctly. We’re putting in a bill for a specific few with 
all disregard to everybody else. There was a pilot program that did test¬ 
ing; that showed that there was really no effective speed on the lake. 
There was another study that was put in place last year to take a look 
at what happens in the broads. And certainly in the broads, I don’t know 
if you can see shore when you’re in the middle of those broads, you prob¬ 
ably can’t see it from one side to the other. Can you? Only if you have 
good eyes. So I think it’s important that we understand that when we 
talk about legislation, this is the “Live Free or Die” state, and there’s 
no question that putting this piece of legislation into effect is going to 
be unenforceable. We’ve heard that radar guns don’t work on the water 
because the boats bounce and they don’t get a true reflection of what 
that speed is. So doing this is certainly going to keep a lot of people ac¬ 
tive in the courts. ‘Cause every speeding writ’s going to be contested, 
‘cause certainly we’ve heard in the past, even from Marine Patrol, that 
you can’t enforce it. So if you can’t enforce it, why are we doing it? Thank 
you, Madam President. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you, Madam President. We should not deny 
the validity of our own ... legislative process, you know. We sat for four 
hours listening to people who are citizens of this state who came to plead 
their case before us. It is inappropriate for us to mock their request for a 
resolution of a serious problem; we should not do that. Those of us who 
had the privilege of serving on the Transportation Committee, who heard 
what they had to say, knew that several things just said in this room are 
simply wrong. We heard, quite clearly, that you can enforce the speed 
limit on the lake. It is true that a radar gun can err depending upon the 
tangent at which the boat crosses the line of the radar gun, but it always 
errs in favor of the boat operator. If you get a 62 mile-an-hour reading, it 
means the boat at an angle is probably doing 70. That’s point one. Point 
two, and the most important point, is that people came to us expressing 
their concern for the use of the lake, and what they were trying to say 
is that speeds had reached a level at which many citizens felt they were 
denied the right to use the lake. It’s not “Live Free or Die” for the guy 
who’s got $135,000 to put in a Glastron and shove the throttle all the way 
to the firewall. It’s “Live Free or Die” for everybody, and that includes the 
family in the kayak, the folks on the paddle boat, and the people in the 
15-foot Thompson outboard with a 20 high-horsepower motor who want 
to go ten. That’s the balance we tried to strike here, and I think we did 
the best job we could. Thank you, Madam President. 

(The Chair recognized Sen. Letourneau for a question of Sen. Burling.) 
(Sen. Burling declined to yield to the question.) 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 847. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Clegg. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Foster, Larsen, DeVries, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Roberge, Bragdon, Gottes- 
man, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, Downing. 

Yeas: 14 - Nays: 10 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 901, relative to nondriver’s identification cards. Transportation and 
Interstate Cooperation Committee. Ought to Pass, Vote 3-1. Senator 
Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 901 ought to pass. This bill clarifies what will be ac¬ 
cepted as proof in order to apply for a nondriver ID at the Department of 
Motor Vehicles. This legislation will also allow persons without a physical 
home to get a nondriver’s identification card, and it establishes as well 
criteria for the Department of Safety to use to verify this. The people 
concerned are people who are homeless, people who have just come out 
of the state prison, and others who need an identification card to get a 
new start in life. The legislation will also allow foster children, abused 
and neglected children, and delinquent children who reach maturity 
who are in need of some form of identification, to get that identification. 
Please join the Transportation and Interstate Cooperation Committee in 
voting this bill ought to pass. Thank you, Madam President. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to this. I look at this bill and I say that this is the easiest and quickest 
way that anyone could get a state ID and commit identity theft. There’s 
a section in here, on the first page, as amended by the House, on line 
9 says “two or more of the following.” So all someone has to do to get a 
state ID is to steal a utility bill from a mailbox and have a lease or a 
deed or a letter from a city clerk verifying the applicant’s residency in 
the town or city. It doesn’t take a whole lot to go to the library, work 
up something that says, I live in Joe’s Apartments, and Joe signs the 
bottom of it - of course, you’re “Joe” - and go and steal a piece of mail. 
So now you become whoever it is you want, and you become one by get¬ 
ting a state ID. And once you have the state ID, you can do all kinds 
of things. Now, some people are more concerned about the immigration 
problem; I’m not. I’m extremely concerned that someone takes that state 
ID and goes out and gets a loan, or goes out and gets a credit card, does 
all kinds of things. This is the reason why we asked it to be committed 
back to the Committee so that it could be taken care of, and someone 
can’t go rifle through your mailbox and suddenly become you. This isn’t 
going to be just a city problem; this is going to be everybody’s problem. 
It’s only going to take two small pieces of mail out of your mailbox for 
them to become you. So I strongly urge my colleagues to either table this 
or to kill the bill until you can find something that doesn’t allow people 
to become you without your knowledge. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. Clegg.) 
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SENATOR GATS AS: Senator, not only can they steal your identity, but 
then can they steal your check and go and cash it with your identity? 

SENATOR CLEGG: Well, once they have the two pieces of mail they need 
and they get their ID, they can steal my check, they can steal anything 
they want, because they become me. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Burling for a question of Sen. Clegg.) 

SENATOR BURLING: Sen. Clegg, so much of this is in current law. I 
wondered if you could take us through the list of things you object to 
that aren’t in the existing statute. 

SENATOR CLEGG: Well, what Fm reading is in bold, and I’m saying 
that whether it’s in current law or not in current law, the fact that you 
can go steal two pieces of mail and get a state ID and become me, is 
what I object to. That’s why I asked for it to go back to the Committee; 
regardless of how it got there, it’s in there, and it’s not something that 
we should encourage. 

(The Chair recognized Sen. Gatsas for a question of Sen. Clegg.) 

SENATOR GATSAS: Sen. Clegg, with all the legislation that we see up 
here, when something is amended, when it appears in dark print, does 
that mean it’s new verbiage in the legislation? 

SENATOR CLEGG: I believe it says “matter added to current law ap¬ 
pears in bold italics,” and that’s what I’m reading. 

SENATOR GATSAS: So these identifications that you can get are new. 
SENATOR CLEGG: According to the way this is written, it’s new. 
SENATOR GATSAS: So if I want to be “Bob Clegg” tomorrow, I can be. 

SENATOR CLEGG: All’s you have to do is steal my utility bill - please 
pay it - and make up a copy of a lease. 

SENATOR GATSAS: I want to be the skinny “Bob Clegg,” though. 
SENATOR CLEGG: Get your picture taken later. (Laughter) 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 901. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burl¬ 
ing, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1203, relative to bicycles. Transportation and Interstate Cooperation 
Committee. Ought to Pass, Vote 3-1. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 1203 ought 
to pass. This bill requires automobile drivers to exercise reasonable and 
prudent responsibility for bicycling. The legislation requires a distance 
of a minimum of three feet between the vehicle and a bicyclist when a 
vehicle is traveling at 30 miles per hour, and an additional one foot for 
every ten miles per hour above 30. It also requires one item of reflective 
outerwear at night, such as a reflective vest, jacket or a helmet strip; 
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allows the bicyclist to pass a stopped vehicle on the right, and identifies 
bicyclists’ safety behaviors. Please join the Transportation and Interstate 
Cooperation Committee in voting this bill ought to pass. Thank you. 

The question is on the adoption of committee recommendation of Ought 
to Pass on HB 1203. 

Roll call requested by Sen. Letoumeau. 

Recess/Out of Recess. 

Roll call request withdrawn. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1203. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Sen. Letoumeau is in opposition to HB 1203. 

SPECIAL ORDER 

President Larsen moved, without objection, that HB 1222 be Spe¬ 
cial-Ordered to the end of the Calendar. 

HB 1222, prohibiting writing a text message while driving. Transporta¬ 
tion and Interstate Cooperation Committee. Ought to Pass with Amend¬ 
ment, Vote 3-2. Senator Burling for the committee. 

SPECIAL ORDER 

President Larsen moved, without objection, that HB 1646 be taken 
out of order. 

HB 1646, relative to the 10-year transportation improvement plan. 
Transportation and Interstate Cooperation Committee. Ought to Pass, 
Vote 3-0. Senator Letoumeau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1646 ought to pass. The 2009-2018 10-Year Transportation Plan is rea¬ 
sonably financially constrained because this plan eliminates approximately 
$2 billion from the previous under-funded 2007-2016 plan. To develop this 
more realistic plan, projects have been deferred, removed or rescoped. The 
plan contains projects addressing highways, railroads, transit, bicycles, 
pedestrians and aeronautics. The plan closely adheres to the financial re¬ 
sources estimated to be available, including the $195 million in GARVEE 
bonds. The plan will be reviewed every two years pursuant to RSA 228:9 
and RSA 240. This legislation does not add the Bedford project to the 10- 
Year Plan, but does allow for work on Route 101 in Bedford and would 
make the Town of Bedford eligible for reimbursement for work performed 
by the town on this critical East-West corridor. Bedford will be eligible to 
be reimbursed for 80 percent of the actual cost of these improvements, but 
there is no guarantee that future legislatures will actually approve the 
expenditure, so you’ll have to keep an eye on that. The Bill also explains 
the financial constraints of the last four years of the 10-Year Transpor¬ 
tation Plan. Please join the Transportation and Interstate Cooperation 
Committee in voting this bill ought to pass. Thank you. 

Sen. Hassan presiding. 

(The Chair recognized Sen. Kenney for a question of Sen. Letoumeau.) 

SENATOR KENNEY: Thank you, Sen. Letoumeau. In my district the 
Conway Bypass is a very big project for our area, it’s a big concern. In 
this particular 10-Year Highway Plan, is there moneys in there for the 
southern terminus of the Conway Bypass? 
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SENATOR LETOURNEAU: Sen. Kenney, I do not know exactly every 
single project that’s in that plan. It’s a large book, I gave you a copy of 
it. I heard that the Conway Bypass was included in it, and I’ve tried to 
find that piece of paper to show you that, but I couldn’t find it. I apologize 
for that. But my understanding is that it is there. 

SENATOR KENNEY: Thank you, Sen. Letourneau. 

SENATOR LETOURNEAU: You’re welcome. 


(The Chair recognized Sen. Larsen.) 

Sen. Larsen offered a floor amendment. 


Sen. Larsen, Dist. 15 
Sen. Foster, Dist. 13 
May 15, 2008 
2008-1932s 
06/04 

Floor Amendment to HB 1646 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the 10-year transportation improvement plan and 
relative to the operating budget and capital budget for the 
biennium ending June 30, 2009. 


Amend the bill by replacing all after section 3 with the following: 

4 Operating Budget; Education. Amend the following Education PAU 
as set forth in 2007, 262:1 as follows: 

06, 03, 02, 02, 02 

FISCAL YEAR 2008 FISCAL YEAR 2009 

90 Building Aid F [ $44,308,037 ] $ 4 , 308,037 [ $44,068,060 ] $ 4 , 068,069 

Total [ $87,267,432 ] $ 47 , 267,432 [$ 69,475,925] $ 49 , 475,925 

Estimated Source of Funds 
For other State Aid 


General Fund [$8 7,2 6 7,432 ] $ 47 , 267,432 

Total [ $ 8 7,2 6 7,432 ] $ 47 , 267,432 


[$ 8 9 ,475,025] $ 49 , 475,925 
[$ 80,475,025 ] $ 49 , 475,925 


5 Operating Budget; Education. Amend total Department of Education 
PAU as set forth in 2007, 262:1 as follows 
06, 03 

FISCAL YEAR 2008 FISCAL YEAR 2009 

Total [ $1237 6 58440 ] $ 1197 , 658,449 [$ 1240031481] $ 1200 , 931,481 

Estimated Source of Funds 


For Department of Education 
Federal Funds $228,042,327 

General Fund [ $103,064,421 ] $ 63 , 064,421 
Other Funds $906,551,701 

Total [$ 1237,658,440 ] $ 1197 , 658,449 


$227,752,338 
[ $106,185,085 ] $ 66 , 185,085 
$906,994,058 
[ $1240,031,481] $ 1200 , 931,481 


6 Operating Budget; Education. Amend total education as set forth in 
2007, 262:1 as follows: 

06, 06 

FISCAL YEAR 2008 FISCAL YEAR 2009 

Total [$- 1 45 8,040,420 ] $ 1418 , 949,429 [$ 1470,180,444 ] $ 1430 , 180,444 

Estimated Source of Funds 
For Education 


Federal Funds $247,118,324 

General Fund [ $237,302,514 ] $ 197 , 302,514 
Sweepstakes Fund $8,180,935 

Other Funds $966,347,656 

Total [ $1458,040,420 ] $ 1418 , 949,429 


$246,840,903 
[ $245,351,250] $ 205 , 351,289 
$8,160,766 
$969,827,486 
[$1170,180,1 1 1 ] $ 1430 , 180,444 
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7 Operating Budget, Total. Amend total appropriation as set forth in 
2007, 262:1 as follows: 

FISCAL YEAR 2008 FISCAL YEAR 2009 


Total appropriation as included in sections 1.01 thru and including 1.06 

[$5111,164,942 ] $ 5071 , 164,942 [ $5236,012,8 8 0 ] $ 5196 , 362,880 

Estimated source of funds as included in section 1.01 thru and including 1.06 


Federal Funds $1,478,263,227 

Other Funds $1,694,862,406 

General Fund [$1563,832,988 ] $ 1523 , 832,988 
Highway Funds $276,455,391 

Fish and Game Funds $12,364,494 

Sweepstakes Funds $8,811,202 

Turnpikes Funds $76,575,234 

Total [$5111,1 6 4, 9 42 ] $ 5071 , 164,942 


$1,507,005,507 
$1,716,948,101 
[ $1 6 25,75 3 , 8 4 8] $ 1586 , 103,043 
$286,354,455 
$12,562,280 
$8,810,152 
$78,579,342 
[ $523 6 ,012,880 ] $ 5196 , 362,880 


8 New Paragraph; Capital Budget. Amend 2007, 264:1 by inserting 
after paragraph XV the following new paragraph: 

XVI. Department of Education 
A. School Building Aid $80,000,000 

Total state appropriation paragraph XVI 

$80,000,000 

9 Agency Appropriation; Total Increased. Amend 2007, 264:1, as amend¬ 
ed by 2007, 382:4, total state appropriation section 1, to read as follows: 
Total state appropriation section 1 

[$94,082,418] $174,082,418 

10 Capital Budget; Bonds Authorized. Amend 2007, 264:6, as amended 
by 2007, 382:5, to read as follows: 

264:6 Bond Authorized. To provide funds for the total of the appropria¬ 
tions of state funds made in sections 1 and 2 of this act, including the 
appropriation in fiscal year 2008 for school building aid, the state 
treasurer is hereby authorized to borrow upon the credit of the state not 
exceeding the sum of [ $167,385, 6 7 8] $247,385,678 and for said purposes 
may issue bonds and notes in the names and on behalf of the state of 
New Hampshire in accordance with the provisions of RSA 6-A. 

11 Operating Budget; General Government. Amend the following Trea¬ 
sury PAU as set forth in 2007, 262:1 as follows: 

01, 08, 04 

FISCAL YEAR 2008 FISCAL YEAR 2009 


43 Debt Service 
(Treasury) *F 

44 Debt Service 
(Other Agencies) *F 
92 Meals & Rooms Tax 
Distribution G 
96 State Revenue Sharing 


$72,545,006 [ $74,168,44 - 7] $ 74 , 518,447 

$15,834,539 $17,170,241 


$55,903,053 $60,903,053 

$25,216,057 $25,216,057 

*In the event that funds appropriated are insufficient, the governor is 
authorized to draw a warrant for such sums out of any money or funds 
not otherwise appropriated. 

Total $169,498,655 [ $177,457,79 8 ] $ 177 , 807,798 

Estimated Source of Funds for Special General Fund Distribution 
General Fund $169,498,655 [ $177,457,798 ] $ 177 , 807,798 

Total $169,498,655 [ $177,457,7 98] $ 177 , 807,798 


12 Operating Budget; General Government. Amend total Treasury De¬ 
partment PAU as set forth in 2007, 262:1 as follows: 
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01, 08 


FISCAL YEAR 2008 
Total $188,069,334 

Estimated Source of Funds For 


FISCAL YEAR 2009 
[ $197,10 6 ,383 ] $ 197 , 546,383 


Treasury Department 
General Fund 
Other Funds 
Total 

13 Effective Date. 


$176,560,174 

$11,509,160 

$188,069,334 


$ 178 , 876,155 
$18,670,228 
[$ 197,10 6 ,383 ] $ 197 , 546,383 


I. Sections 1-3 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 


2008-1932s 


AMENDED ANALYSIS 

This bill: 

I. Updates the 10-year transportation improvement plan to maintain 
highways and bridges in the state. 

II. Makes certain statutory changes to the operating budget and capital 
budget for the biennium ending June 30, 2009. 

SENATOR LARSEN: Yes, I rise to offer Amendment 1932 relative to the 
operating budget, capital budget, for the biennium ending June 2009. 
Could I speak to that as it’s being distributed? 

SENATOR HASSAN (Presiding): Yes, you may speak to it as it is being 
distributed. 

SENATOR LARSEN: Last year we worked together within the Finance 
Committee to pass a responsible budget, which I believe, and those of 
us who voted for this believe, met the basic needs of our citizens and 
supported important government programs. But as the first year of the 
budget has unfolded, we’ve experienced our share of a national economic 
downturn. We watch closely the monthly revenues with concern, along 
with many of you. I have a commitment to end this fiscal year with the 
budget in balance. Unfortunately, we cannot know with certainty what 
New Hampshire’s economic future will hold in the next 15 months. And, 
therefore, before we adjourn for the season, the time is now to act with 
prudence and fiscal responsibility. We have taken many actions to ad¬ 
just our spending to respond to declining revenues. Governor Lynch has 
been meeting regularly with agency heads and through executive order, 
together with the Fiscal Committee, we have implemented spending 
reduction and a State hiring freeze of the Fiscal Committee. Yet with 
less than two months until the end of the fiscal year, even optimistic 
projections suggest we are at risk for ending Fiscal Year 2008 with up 
to a $60 million deficit if we don’t take further action. The Governor has 
proposed a package of further cuts and revenue adjustments, and many 
of those were recently passed in the House and come over to us in the 
Senate for negotiation and Conference Committee in these next weeks. 
But in addition to considering the limited ideas supported by the House, 
I believe, and I hope you will join me, and the Governor, in embracing an 
expanded bonding authority for our State Treasurer. The proposal before 
you would provide the additional flexibility to bond our school building 
aid at an amount up to $40 million this year, and up to $40 million next 
year, if in either year doing so would prevent our budget from going into 
deficit. Bonding our school building program would be consistent with 
corporate finance principles and similar to the mechanisms we already 
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use for other capital projects such as university construction. The State 
Treasurer states that even if the entire 80 million were utilized over the 
course of the biennium, it would still only increase our state debt service 
by one-half of one percent. Given the strength of our overall budget per¬ 
formance and our relatively low level of state debt, our State Treasurer 
and bond counsel have assured us that bonding of this additional amount 
would have no negative effect on our bond rating or our ongoing ability 
to borrow funds at the most competitive interest rate. 

I understand that some of you may prefer to balance the budget with 
different revenue sources. But in my assessment there are not additional 
realistic opportunities before us, before the end of this season, to ensure 
this outcome. The $40 million of bonding authority in this proposal, 
“this” proposal, is time-sensitive and only available as an option to the 
State if we act and have legislation signed by the Governor on or before 
June 10 th of this year. I think many of you would join me in not wanting 
to make further cuts in important programs that our citizens depend 
upon, particularly those we know that serve those at Health and Human 
Services. I want to be sure all of us can be proud in taking responsibil¬ 
ity for implementing the kind of budget adjustments that keeps New 
Hampshire’s fiscal environment healthy and in balance. So I ask you to 
join me in supporting this amendment in establishing this additional 
bonding authority. Thank you, Madam President pro tern. 

(The Chair recognized Sen. Gatsas for a question of Sen. Larsen.) 
SENATOR GATSAS: Madam President, is this a supplemental budget? 

SENATOR LARSEN: This is an authorization for bonding authority. I 
don’t actually have the amendment in front of me. It is authorization 
for additional bonding authority for school building aid. 

SENATOR GATSAS: Follow-up? These numbers, the 80 million, 40 mil¬ 
lion per year, isn’t that already in the budget that’s before us, so we’re 
taking those funds out of the budget, and could this become a supple¬ 
mental budget? 

SENATOR LARSEN: No, this authorizes the State Treasurer to seek 
bondages, to issue additional bonding authority if, in fact, it is clear that 
we need to do that to keep a balanced budget. 

SENATOR GATSAS: But I’m looking at this sheet, and it appears that 
that 40 million a year goes into General Funds. 

SENATOR LARSEN: The $40 million a - the 40 million a year is autho¬ 
rizing state bonding for building aid, and it goes into General Funds to 
offset what could be a deficit if, in fact, we see one occurring. 

SENATOR GATSAS: Thank you. 

(The Chair recognized Sen. Bragdon for a question of Sen. Larsen.) 

SENATOR BRAGDON: Thank you, Madam President. You said in your 
remarks that bonding the building aid was consistent with corporate 
finance principles. And I was wondering if you could explain that a little 
better for me, why it’s viewed to be consistent. 

SENATOR LARSEN: It is a tra... - I mean it is traditional that when 
you are doing capital building projects you are, in fact, bonding for them, 
and so the State Treasurer and our state accountants have looked at 
this and they have advised the Governor that this is within our capabil¬ 
ity and it is consistent with what you would do if you were in corporate 
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finance and you needed to balance your own budgets within a corpora¬ 
tion. It is the recommendation of the Governor that we proceed with this 
authorization, and it would not be used if, in fact, we did not find that 
there was a need for it. 

SENATOR BRAGDON: Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam pro tern. No question that the 
State of New Hampshire doesn’t have a spending problem -1 mean has 
a spending problem and not a revenue problem. We’re $76 million ahead 
where we were in 2007. Seventy-six million dollars ahead at the same 
timeframe. And at the end of 2007 we had a $20 million surplus that we 
put in the Rainy Day Fund, with an additional 33 million at the end of 
the year. And we’re ahead of that pace. That’s a four percent increase in 
revenues. Now, for somebody to say that prudent businesses would do 
this bonding, we are now bonding ‘bonding’ money, because the money 
that we’re sending out to the communities via a bond is the moneys that 
they’ve already bonded to build the project. That’s like taking a credit 
card and putting it on another credit card and saying we’re taking care 
of it with a credit card. Nobody would bond a bond to pay for this. It’s a 
supplemental budget, there’s $40 million additional, and I’m trying to 
understand why we’re spending money when we truly don’t have to. We 
didn’t put the $33 million into the Rainy Day Fund, we let it set there, 
so that looks like somewhere in the vicinity of $109 million additional 
funds for 2008. We’re concerned about revenues. Why aren’t we concerned 
about spending? Somebody said today that I talked about a $200 million 
bond. I never brought that public, there wasn’t a public document. But, 
boy, this one’s public, and we’re bonding 80 million. Bonding a bond. We 
bonded $60 million in the capital ... Capital Fund to pay for bridges and 
roads, because we were going to pay that back in two years. But you 
know, in two years it’s going to come, and we’re not going to have the 
ability to pay it back. And we’re going to have to bond another $60 mil¬ 
lion, or we’re not going to be able to have infrastructure to the places 
that we want to put infrastructure. We used betterment money to pay 
for that bond. I’m not sure what we’re going to do to pay this bond. It 
doesn’t make sense to bond a bond because it’s going to cost our bond 
rating. Thank you, Madam Pro Tern. 

(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Thank you, Madam President. I rise certainly 
in opposition to this particular amendment, and really objecting to the 
assertion that this is consistent with good corporate finance principles. I 
would agree that if you were building a building, you would float a bond 
to help you build that building. But, as Sen. Gatsas pointed out, these 
buildings have been built and already been bonded. The Building Aid 
Program gives the school district back 30 percent of its payments each 
year on money that’s already been borrowed. So what we’re really doing 
is we’re borrowing money to pay the principal payments that we have on 
money that we’ve already borrowed. So if I, as a business owner, went to 
the bank and said, “I can’t really make these payments for this mortgage 
that I have, I need to borrow more money so I can make that payment, 
because I can’t bring in the revenues that I need or run my business in 
a profitable manner,” I’ll be laughed right out of the bank. So I would 
disagree that this is consistent with good financial management. 

(The Chair recognized Sen. Foster for a question of Sen. Larsen.) 
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SENATOR FOSTER: Sen. Larsen, I’m not on the Finance Committee or 
the Fiscal Committee, but I read in the papers that there - you know, 
we heard questions about we have a spending problem. Have there been 
cuts that the Governor has recommended and have been adopted, as we 
sit here? 

SENATOR LARSEN: The Governor has made two - passed two executive 
orders through the Fiscal Committee. He has made significant cuts, not 
in services, but in reductions requiring staff-hiring freezes, additional 
freezes, and purchase-order freezes; he has made significant effort through 
his executive orders to reduce spending to try to keep the budget within 
balance and in the black. So, in fact, Fiscal Committee has addressed two 
executive orders, and we are seeking through this to avoid having to go 
into any kind of service reductions or layoffs of state employees, which 
results in additional reductions in services, and the essential services the 
state government performs. 

SENATOR FOSTER: Follow-up? So if we were not to move forward with 
this approach, what would have to happen, in your mind? 

SENATOR LARSEN: Well, I understood that an $80 million is equivalent 
of a 1600-employee layoff. If we don’t do this, we will be looking at some 
of the proposals that have been before Finance; whether they’re reduc¬ 
tions in our Health and Human Services budget and Medicaid provision, 
additional cutbacks of services at hospitals. There are many options we 
would have to look at, none of which are ones I think any of us want 
to go back and tell our constituents that we voted this way because we 
were not willing to take a - to issue a bond in a similar amount on a 
capital building project that the State is required to pay, it’s a capital 
building project and it’s very typical that we would bond capital build¬ 
ing reimbursement. 

SENATOR FOSTER: Follow-up. The Governor, I know, has asked me and 
I know he’s asked you, Senate President Larsen and Sen. D’Allesandro 
as well, for suggestions on budget cuts, and I know we’ve provided them 
and he’s, I think, asking anybody to come forward with good ideas so 
that he might not have to utilize the bonding authority; is that so? 

SENATOR LARSEN: That’s correct. He’s asked members of both parties 
to come with suggestions for budget cuts. We have worked, in fact, in the 
Senate in a bipartisan discussion group to look through where we might 
see parts of the budget that we could cut. Anyone has been welcomed to 
come in to the Governor with those suggestions, and certainly they would 
have been entertained as a possibility. But in fact this is, this bonding 
has been recommended by the State Treasurer, who is very comfortable 
with it; it does not increase our bond rating, it does not decrease our 
bond rating; it only increases our debt service by one-half of one percent. 
And I think when you begin to go out to your communities and you say 
you would not vote to increase our state debt service by one-half of one 
percent, but in fact you preferred to cut $80 million out of the budget, I 
think your constituents are going to say: Why have you cut the services 
to mental health in my community, why have you cut emergency room 
services, why have you reduced Medicaid reimbursement so low that 
the physicians in our community won’t treat anyone further; why have 
you done this when you could have done something much less impact¬ 
ful on our lives. So I think this makes sense for us to adopt this floor 
amendment, to allow this possibility. The State Treasurer has assured 
us that she would not proceed in bonding this until the last moment 
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when it becomes apparent that this needs to be done, and there would 
be two decision points. One is, in fact, this month, within the next 30 
days the State Treasurer has a very small window during which she 
is authorized - she could, within the standards, issue a bond for this 
year, and that is, the deadline for that is June 10 th . If we don’t take 
action this week and within these next few weeks with the House, we 
will, in fact, not have that option; we will be looking at the potential 
that we have to find $40 million within the services of our state in¬ 
stead of something that is, in fact ... acceptable to those who are in 
the financial world. 

SENATOR FOSTER: Thank you. 

(The Chair recognized Sen. Bragdon for a question of Sen. Gatsas.) 

SENATOR BRAGDON: Thank you, Senator. Not being on the Finance 
Committee, I want to make sure I understand the way the budget works. 
For ’08 and ’09, each of those two years, we had budgeted $44 million, 
roughly, for building aid, reimbursements to the towns. 

SENATOR GATSAS: That’s correct. 

SENATOR BRAGDON: So I assume that for 2010 and 2011 you would 
also have probably 44, maybe more, new buildings going on, 45 to 50 
million dollars that would have to be paid back, those years plus the 
interest and principal payments on the money that we’re borrowing this 
year? Is that how that would work? 

SENATOR GATSAS: Sen. Bragdon, once you start the bonding scheme, 
the bonding scheme doesn’t end. You’ll bond 80 million in this biennium, 
you’ll bond 80 million in the next biennium, ‘cause your cash is gone. 
So you will have to bond in this biennium and the next and every one 
going forward. 

SENATOR BRAGDON: Thank you, Senator. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

(The Chair recognized Sen. Gatsas for a question of Sen. Larsen.) 

SENATOR GATSAS: Madam President, did the House reject this bond¬ 
ing scheme and legislation? 

SENATOR LARSEN: The House had an entire package. They did adopt 
additional budget reductions as the Governor requested. They did not, in 
fact, address bonding; they did not include bonding within their passed 
legislation, approved legislation. They acted on some of the other issues, 
but they, in fact, did not include the bonding. What we are hoping is 
that through this amendment we keep that discussion going with the 
House, because it is essential that a very thoughtful decision be reached 
by both the House and the Senate on this, by June 10 th , and we want 
to make sure that we’ve kept our options open as best we can, because 
it’s within fiscal responsibility for all of us to end this year with a bal¬ 
anced budget. 

SENATOR GATSAS: Did the House vote on a bonding? 

SENATOR LARSEN: It was a part of a bill brought in by the Governor, 
an amendment brought in by the Governor to House Finance, it was not 
included in the House’s Finance adopted package of budget reduction. 

SENATOR GATSAS: Thank you. 
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(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I guess some Re¬ 
publicans were invited to the table, there was others of us that weren’t. 
There’s no question that working in a bipartisan manner is something 
that I’m doing right now in the City of Manchester, to try to take care 
of that budget. So I understand about budgets, and I understand about 
cuts, and I understand that bonding is not what we should be talking 
about today. And we shouldn’t be playing with the Ten-Year Highway 
Plan. This is something that every one of us looks at every biennium and 
tries to put under control. The House has rejected the bonding; they’ve 
not looked at it in a favorable light. So I just look at this and say, here 
we are, putting on the Ten-Year Highway Plan. Are we going to succeed 
in the House, or is this going to be another “dental clinic, that everybody 
kind of just sat there, and maybe some of you weren’t here. I just hope 
this doesn’t sit in a position that puts our Highway Plan in jeopardy. 
‘Cause it doesn’t look like there’s many situations that the House is ac¬ 
quiescing to the Senate or the Senate is acquiescing to the House, and it 
looks like the Senate’s positions are being stuck and stuck very closely 
to. This is a very dangerous situation. So I don’t know if somebody’s go¬ 
ing to say: we’re going to stick to the Senate position and not move the 
bonding off, when the House hasn’t accepted it, and put the Ten-Year 
Highway Plan at risk. Thank you, Madam Pro Tern. 

PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Larsen for parliamentary inquiry.) 

SENATOR LARSEN: If I believe that we must be responsible, both in 
our highway planning and in our budget planning, would I vote yes on 
Amendment 1932? 

SENATOR HASSAN (Presiding): Sen. Larsen, if you are in favor of 
Amendment 1932, you would vote in the affirmative; if you opposed it, 
you would vote in the negative. 

The question is on the adoption of Floor Amendment 1932s to 
HB 1646. 

A roll call was requested by Sen. Bragdon, seconded by Sen. 
Kenney. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, Estabrook, 
Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Cilley, Odell, 
Roberge, Bragdon, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, 
Downing. 

Yeas: 12 - Nays: 12 
Floor Amendment 1932s failed. 

Sen. Burling offered a floor amendment. 

Sen. Larsen, Dist. 15 
Sen. Foster, Dist. 13 
May 15, 2008 
2008-1938s 
04/09 

Floor Amendment to HB 1646 

Amend the title of the bill by replacing it with the following: 
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AN ACT relative to the 10-year transportation improvement plan and 
establishing a statewide transportation policy. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original section 4 to read as 5: 

4 New Chapter; Statewide Transportation Policy. Amend RSA by in¬ 
serting after chapter 240 the following new chapter: 

CHAPTER 241 

Statewide Transportation Policy 

241:1 Findings and Public Purpose. The general court finds that: 

I. It is essential to the well-being of New Hampshire's citizens and to 
the economic health of the state that New Hampshire have and maintain a 
sustainable, balanced, and effective transportation system that is capable 
of efficiently transporting people and goods, and that is well-integrated 
with the regional transportation system spanning New England. 

II. The cost of maintaining New Hampshire’s transportation sys¬ 
tem and infrastructure has increased substantially, greatly outpacing 
the state’s transportation funding resources. The widening gap between 
transportation costs and available revenues impedes the ability of the 
state to meet the urgent need to maintain and repair existing infra¬ 
structure, including bridges and roads. Under these circumstances, it is 
essential that New Hampshire plan and develop a balanced transporta¬ 
tion system that is sustainable for the long-term and that represents a 
wise investment of public funds. 

241:2 Statewide Transportation Policy. The statewide transportation 
policy for all projects shall be as follows: 

I. To maximize the value of its limited transportation funds, New 
Hampshire must invest in a transportation system that: 

(a) Is integrated with the land use goals and policies of the state. 

(b) Is balanced, including multiple means of travel. 

(c) Meets the diverse needs of the citizens of the state, including 
rural, urban, and low-income populations, the elderly population, and 
people with disabilities. 

(d) Minimizes the effects of unforeseeable natural or economic con¬ 
ditions that could cripple a predominantly single-mode transportation 
system. 

II. To allocate its limited transportation resources wisely, the state 
must ensure that its transportation investments protect New Hampshire’s 
quality of life by strengthening communities and the economy, protect¬ 
ing the natural environment, advancing the state’s comprehensive de¬ 
velopment plan and smart growth policy, and reducing the greenhouse 
gases. 

III. Relative to the planning, funding, and development of New Hamp¬ 
shire’s transportation system, the department of transportation shall con¬ 
sider and advance proposals that, taken in the aggregate: 

(a) Ensure the repair and maintenance of roads, bridges, rail, and 
other transportation infrastructure throughout the state to provide a 
safe, efficient, intermodal transportation network. 

(b) Are integrated with and support an effective and balanced re¬ 
gional transportation system that strengthens New Hampshire’s eco¬ 
nomic position within the New England region. 

(c) Support the goal of achieving a balanced transportation system, 
including multiple transportation options, that serves the diverse needs 
of rural, urban, low-income, and elderly populations, and that is adapt¬ 
able and resilient to meet New Hampshire’s future needs. 
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(d) Consider the full range of reasonable transportation alterna¬ 
tives for all significant highway projects and all projects of substantial 
public interest, and prioritize the following alternatives before increasing 
highway capacity: 

(1) Transportation system management. 

(2) Transportation demand management. 

(3) Public transit, including but not limited to buses and trains. 

(e) Encourage corridor studies from which significant highway proj¬ 
ects and projects of substantial public interest are developed to encour¬ 
age integration and coordination of such projects with local and regional 
land use planning that is consistent with RSA 9-B, and to ensure the 
coordination of local land use plans that preserve the capacity of the 
transportation infrastructure at issue and maximize the value of trans¬ 
portation investments. 

(f) Increase the energy efficiency of the transportation system. 

(g) Reduce the global warming effects of the transportation sector 
and minimize the impacts of transportation on public health, air and 
water quality, open spaces, and other natural resources. 

(h) Achieve effective intermodal connections with the state’s major 
airports to enhance access for the citizens of the state, and to better inte¬ 
grate the state’s major airports within the region’s transportation system 
to enhance access to and from major population centers in New England. 

(i) Promote context-sensitive solutions that are consistent with the 
unique character of communities. 

(j) Coordinate with and advance the comprehensive state develop¬ 
ment plan, under RSA 9-A. 

(k) Are consistent with and advance the state’s smart growth policy 
as established in RSA 9-B. 

(l) Incorporate a public participation process in which municipali¬ 
ties, regional planning commissions, metropolitan planning organiza¬ 
tions, and the public have timely notice and opportunity to identify and 
comment on concerns related to transportation planning decisions, capi¬ 
tal investment decisions, and project decisions. The department shall 
take the comments and concerns of local citizens into account and shall 
be responsive to them. 

241:3 Compliance with Statewide Transportation Policy. To the ex¬ 
tent of available funding, capital investment decisions, transportation 
planning decisions, and project decisions of the department of trans¬ 
portation shall be consistent with the statewide transportation policy 
under this chapter. The department of transportation shall report on 
its decision-making processes at least semi-annually by filing a written 
review thereof with the president of the senate, the speaker of the house 
of representatives, and the chairpersons of the senate transportation 
and interstate cooperation and capital budget committees and the house 
transportation and public works and highways committees. 

2008-1938s 


AMENDED ANALYSIS 

This bill: 

I. Updates the 10-year transportation improvement plan to maintain 
highways and bridges in the state. 

II. Establishes a statewide transportation policy. 

SENATOR BURLING: Thank you, Madam President pro tern. I have an 
amendment to offer, and I wonder if I might speak to it while it is being 
retrieved and handed out. 
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SENATOR HASSAN (In the Chair): Certainly. Floor Amendment 1938, 
and you may certainly speak to it as it is being passed out. 

SENATOR BURLING: Thank you, Madam President pro tern. This Sen¬ 
ate passed a transportation policy bill which was referred to the House. 
This is an important piece of legislation in that it clearly and unequivo¬ 
cally restates the proposition, which should always have been the case, 
that policy planning relative to transportation is a legislative function, 
not an executive branch function. This bill, as we sent it over before, and 
as I now propose to add it to the Ten-Year Plan, makes it clear that trans¬ 
portation policy planning is essential to the well-being of New Hamp¬ 
shire citizens, and it sets forth the terms and conditions under which 
that planning will take place. Concerns were raised in earlier versions 
of this bill that there were mandates, mandates about compliance with 
statewide, excuse me, with local zoning. I would like to be very clear: 
this bill does not mandate anything but that transportation policy is an 
obligation of this Legislature. 

I would call your attention to page three, line 10, “Compliance with state¬ 
wide transportation policy,” and emphasize the phrase, “to the extent of 
available funding, capital investment decisions, transportation planning 
decisions, and project decisions of the Department of Transportation shall 
be consistent with the statewide transportation policy under this chap¬ 
ter.” This is a simple statement of the law as it ought to be relative to 
transportation policy. And with that, Madam President pro tern, I offer 
it for adoption and ask that you add it to 1646. 

Recess/Out of Recess. 

Sen. Burling withdrew Floor Amendment 1938s. 

MOTION OF RECONSIDERATION 

Sen. Cilley having voted with the prevailing side, moved reconsidera¬ 
tion of Floor Amendment 1932s on HB 1646, Floor Amendment 1932s 
having previously failed. 

Motion of reconsideration adopted. 

The question is on the adoption of Floor Amendment 1932s. 

Sen. Larsen, Dist. 15 
Sen. Foster, Dist. 13 
May 15, 2008 
2008-1932s 
06/04 

Floor Amendment to HB 1646 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the 10-year transportation improvement plan and 
relative to the operating budget and capital budget for the bien¬ 
nium ending June 30, 2009. 

Amend the bill by replacing all after section 3 with the following: 

4 Operating Budget; Education. Amend the following Education PAU 
as set forth in 2007, 262:1 as follows: 

06, 03, 02, 02, 02 

FISCAL YEAR 2008 FISCAL YEAR 2009 

90 Building Aid F [ $44,308,037 ] $ 4 , 308,037 [ $44, - 0 6 8,069] $ 4 , 068,069 

Total [$8 7 ; 2 6 7,432 ] $ 47 , 267,432 [ $89,475,925 ] $ 49 , 475,925 
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FISCAL YEAR 2009 
[$ 1240031481] $1200,931,481 


$227,752,338 
[ $10 6 ,185,085 ] $66,185,085 
$906,994,058 
[$1 240,931,481] $1200,931,481 


FISCAL YEAR 2009 
[ $1470,180,444 ] $1430,180,444 


$246,840,903 
[ $ 2 4 5 ,351,259 ] $205,351,289 
$8,160,766 
$969,827,486 
[ $1170,180,1 11] $1430,180,444 


Estimated Source of Funds 
For other State Aid 

General Fund [ $87,2 6 7,432 ] $47,267,432 [$8 9 t 475,925 ] $49,475,925 

Total [ $87,2 6 7,432 ] $47,267,432 [ $89,475,925] $49,475,925 

5 Operating Budget; Education. Amend total Department of Education 
PAU as set forth in 2007, 262:1 as follows: 

06, 03 

FISCAL YEAR 2008 
Total [$1237658440 ] $1197,658,449 

Estimated Source of Funds 
For Department of Education 
Federal Funds $228,042,327 

General Fund [$ 1 03; 0 6 4 ;4 2 1] $63,064,421 

Other Funds $906,551,701 

Total [ $ 1237 ^5 8,449 ] $1197,658,449 

6 Operating Budget; Education. Amend total education as set forth in 
2007, 262:1 as follows: 

06, 06 

FISCAL YEAR 2008 
Total [ $1458,949,429 ] $1418,949,429 

Estimated Source of Funds 
For Education 

Federal Funds $247,118,324 

General Fund [ $ 237, - 30 2 ,514 ] $197,302,514 
Sweepstakes Fund $8,180,935 

Other Funds $966,347,656 

Total [ $1 45 8, - 049,420 ] $1418,949,429 

7 Operating Budget, Total. Amend total appropriation as set forth in 
2007, 262:1 as follows: 

FISCAL YEAR 2008 FISCAL YEAR 2009 

Total appropriation as included in sections 1.01 thru and including 1.06 

[ $5- 1 1 1 7 1 54 , 9 42 ] $5071,164,942 [ $523 6 ,012,880] $5196,362,880 

Estimated source of funds as included in section 1.01 thru and including 1.06 
Federal Funds $1,478,263,227 $1,507,005,507 

Other Funds $1,694,862,406 $1,716,948,101 

General Fund [$1 56 3, - 832,98 8] $1523,832,988 [$1 6 25,753,043] $1586,103,043 

Highway Funds $276,455,391 

Fish and Game Funds $12,364,494 

Sweepstakes Funds $8,811,202 

Turnpikes Funds $76,575,234 

Total [ $5 111 7- 164,942 ] $5071,164,942 

8 New Paragraph; Capital Budget. Amend 2007, 264:1 by inserting 
after paragraph XV the following new paragraph: 

XVI. Department of Education 

A. School Building Aid $80,000,000 

Total state appropriation paragraph XVI 

$80,000,000 

9 Agency Appropriation; Total Increased. Amend 2007, 264:1, as amend¬ 
ed by 2007, 382:4, total state appropriation section 1, to read as follows: 
Total state appropriation section 1 

[ $94 t 0 82 , -4- 1 - 8 ] $174,082,418 

10 Capital Budget; Bonds Authorized. Amend 2007, 264:6, as amended 
by 2007, 382:5, to read as follows: 

264:6 Bond Authorized. To provide funds for the total of the appropriations of state 
funds made in sections 1 and 2 of this act, including the appropriation in fis- 


$286,354,455 
$12,562,280 
$8,810,152 
$78,579,342 
[$523 6 ,012,880 ] $5196,362,880 
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cal year 2008 for school building aid, the state treasurer is hereby authorized 
to borrow upon the credit of the state not exceeding the sum of [ $167,385, 6 7 8 ] 
$247,385,678 and for said purposes may issue bonds and notes in the names and 
on behalf of the state of New Hampshire in accordance with the provisions of 
RSA 6-A. 

11 Operating Budget; General Government. Amend the following Trea¬ 
sury PAU as set forth in 2007, 262:1 as follows: 

01, 08, 04 

FISCAL YEAR 2008 FISCAL YEAR 2009 


43 Debt Service 

(Treasury) *F $72,545,006 

44 Debt Service 

(Other Agencies) *F $15,834,539 

92 Meals & Rooms 

Tax Distribution G $55,903,053 

96 State Revenue Sharing $25,216,057 

*In the event that funds appropriated are insufficient, the governor is autho¬ 
rized to draw a warrant for such sums out of any money or funds not otherwise 
appropriated. 

Total $169,498,655 

Estimated Source of Funds for 
Special General Fund Distribution 
General Fund $169,498,655 

Total $169,498,655 

12 Operating Budget; General Government. Amend total Treasury Department 
PAU as set forth in 2007, 262:1 as follows: 

01, 08 

FISCAL YEAR 2008 
Total $188,069,334 

Estimated Source of Funds For 


[ $74,1 6 8,447 ] $74,518,447 

$17,170,241 

$60,903,053 

$25,216,057 


[ $177,457,798 ] $177,807,798 


[ $177^4 5- 7, - 7 98] $177,807,798 
[ $177,457,798 ] $177,807,798 


FISCAL YEAR 2009 
[ $197,19 6 ,383 ] $197,546,383 


Treasury Department 
General Fund 
Other Funds 
Total 


$176,560,174 [ $178,52 6 ,1 5 5] $178,876,155 

$11,509,160 - $18,670,228 

$188,069,334 [ $197,19 6 ,383 ] $197,546,383 


13 Effective Date. 

I. Sections 1-3 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 


2008-1932s 


AMENDED ANALYSIS 

This bill: 

I. Updates the 10-year transportation improvement plan to maintain 
highways and bridges in the state. 

II. Makes certain statutory changes to the operating budget and capital 
budget for the biennium ending June 30, 2009. 

(The Chair recognized Sen. Bragdon for a question of Sen. Gatsas.) 

SENATOR BRAGDON: Senator, during the course of the debate it was 
said that in order to make up this shortfall it would be the equivalent of 
something like 1600 folks that have to be laid off and we’d have to cut 
services to HHS, and a number of other things that may scare people. I 
heard the other day that top-level people within the State House were 
sent to Manchester last week to pick up lunch to feed the state Senate. 
Don’t you think things like that are probably areas we could find more 
efficiency before we scare people into thinking that service will be cut? 
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SENATOR GATSAS: Well, Senator, there’s no question that the ques¬ 
tion that you ask me, I think deserves discussion. I think that, however, 
there are other issues that you could cut in state government. There was 
a report that came through from a national company that gave an awful 
lot of raises just in the State House. I think those are places that we 
can look at, and we should have been, at that time, early on, looking at 
what we were doing with spending. As I’ve said, we don’t have a revenue 
problem, we have a spending problem. Thank you. 

SENATOR BRAGDON: Thank you, Senator 

Sen. Burling moved the question. 

Without objection, the Chair closed debate with two remaining 
speakers. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I just 
think ... this is a civil environment. I mean, let’s stay with the issues. 
We’re in a debate on a very serious issue. Let’s confine ourselves to 
these serious issues. We all are good public servants, and let’s stay 
on the subject matter. I think asking questions that are just way off 
base, it doesn’t speak well for all of us. I mean, this is a very impor¬ 
tant situation, it’s something we’re all concerned about; let’s stay on 
course, let’s focus on the business at hand, and let’s do the job that 
we were sent here to do. Thank you, Madam President. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Thank you, Madam President pro tern. And I want 
to stay on subject, and those were good comments by Sen. D’Allesandro. 
And in doing that, one thing we need to look at what we’re amending, 
or attempting to amend onto, is a 10-Year Highway Plan. The 10-Year 
Highway Plan, when I was chairman of the Senate Transportation, four 
or five years ago, was that process started out at the grassroots level; it 
went to the regional planning commissions, then it went to the GACIT, 
then it went to the House, and then it went to the Senate and we all 
voted on the 10-Year Highway Plan, and we pretty much kept it intact 
the whole way. Any time that we take the 10-Year Highway Plan and 
we amend it on this side of the aisle, we’re going to be subject to a Com¬ 
mittee of Conference. In some years past, we’ve agreed to what, all the 
work that has been going on in the House that has been done, whether 
we’ve done it jointly or not, and we tried to get the 10-Year Highway 
Plan through the process that was - so that it was intact. And I think 
in years past, I remember one governor vetoing the 10-Year Highway 
Plan. It sent a signal. It sent a signal that the grassroots people suddenly 
weren’t heard, and that veto was overwhelmingly overturned by the 
House and the Senate. So what I’m trying to say is that anytime that we 
amend a 10-Year Highway Plan we have to be very careful, particularly 
if there’s a position of that floor amendment that’s not supported by the 
other side; it’s already forcing us into a Committee of Conference. Why 
not let this 10-Year Highway Plan go right to the Governor tonight and 
so that he can sign it in the next five or six days. Thank you, Madam 
President pro tern. 

The question is on the adoption of Floor Amendment 1932s on 
HB 1646. 

A roll call was requested by Sen. Gatsas, seconded by Sen. 
Larsen. 
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The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, Es- 
tabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, Down¬ 
ing. 

Yeas: 13 - Nays: 11 
Floor Amendment 1932s adopted. 

Sen. Burling offered a floor amendment. 

Sen. Larsen, Dist. 15 
Sen. Foster, Dist. 13 
May 15, 2008 
2008-1939s 
04/09 

Floor Amendment to HB 1646 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the 10-year transportation improvement plan, 
relative to the operating budget and capital budget for the 
biennium ending June 30, 2009, and establishing a statewide 
transportation policy. 

Amend the bill by inserting after section 12 the following and renumber¬ 
ing the original section 13 to read as 14: 

13 New Chapter; Statewide Transportation Policy. Amend RSA by in¬ 
serting after chapter 240 the following new chapter: 

CHAPTER 241 

Statewide Transportation Policy 
241:1 Findings and Public Purpose. The general court finds that: 

I. It is essential to the well-being of New Hampshire’s citizens 
and to the economic health of the state that New Hampshire have 
and maintain a sustainable, balanced, and effective transportation 
system that is capable of efficiently transporting people and goods, 
and that is well-integrated with the regional transportation system 
spanning New England. 

II. The cost of maintaining New Hampshire’s transportation system 
and infrastructure has increased substantially, greatly outpacing the 
state’s transportation funding resources. The widening gap between trans¬ 
portation costs and available revenues impedes the ability of the state 
to meet the urgent need to maintain and repair existing infrastructure, 
including bridges and roads. Under these circumstances, it is essential 
that New Hampshire plan and develop a balanced transportation system 
that is sustainable for the long-term and that represents a wise invest¬ 
ment of public funds. 

241:2 Statewide Transportation Policy. The statewide transportation 
policy for all projects shall be as follows: 

I. To maximize the value of its limited transportation funds, New 
Hampshire must invest in a transportation system that: 

(a) Is integrated with the land use goals and policies of the state. 

(b) Is balanced, including multiple means of travel. 

(c) Meets the diverse needs of the citizens of the state, including 
rural, urban, and low-income populations, the elderly population, and 
people with disabilities. 
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(d) Minimizes the effects of unforeseeable natural or economic con¬ 
ditions that could cripple a predominantly single-mode transportation 
system. 

II. To allocate its limited transportation resources wisely, the state 
must ensure that its transportation investments protect New Hampshire’s 
quality of life by strengthening communities and the economy, protecting 
the natural environment, advancing the state’s comprehensive develop¬ 
ment plan and smart growth policy, and reducing the greenhouse gases. 

III. Relative to the planning, funding, and development of New Hamp¬ 
shire’s transportation system, the department of transportation shall con¬ 
sider and advance proposals that, taken in the aggregate: 

(a) Ensure the repair and maintenance of roads, bridges, rail, and 
other transportation infrastructure throughout the state to provide a 
safe, efficient, intermodal transportation network. 

(b) Are integrated with and support an effective and balanced re¬ 
gional transportation system that strengthens New Hampshire’s eco¬ 
nomic position within the New England region. 

(c) Support the goal of achieving a balanced transportation system, 
including multiple transportation options, that serves the diverse needs 
of rural, urban, low-income, and elderly populations, and that is adapt¬ 
able and resilient to meet New Hampshire’s future needs. 

(d) Consider the full range of reasonable transportation alterna¬ 
tives for all significant highway projects and all projects of substantial 
public interest, and prioritize the following alternatives before increasing 
highway capacity: 

(1) Transportation system management. 

(2) Transportation demand management. 

(3) Public transit, including but not limited to buses and trains. 

(e) Encourage corridor studies from which significant highway proj¬ 
ects and projects of substantial public interest are developed to encour¬ 
age integration and coordination of such projects with local and regional 
land use planning that is consistent with RSA 9-B, and to ensure the 
coordination of local land use plans that preserve the capacity of the 
transportation infrastructure at issue and maximize the value of trans¬ 
portation investments. 

(f) Increase the energy efficiency of the transportation system. 

(g) Reduce the global warming effects of the transportation sector 
and minimize the impacts of transportation on public health, air and 
water quality, open spaces, and other natural resources. 

(h) Achieve effective intermodal connections with the state’s major 
airports to enhance access for the citizens of the state, and to better inte¬ 
grate the state’s major airports within the region’s transportation system 
to enhance access to and from major population centers in New England. 

(i) Promote context-sensitive solutions that are consistent with the 
unique character of communities. 

(j) Coordinate with and advance the comprehensive state develop¬ 
ment plan, under RSA 9-A. 

(k) Are consistent with and advance the state’s smart growth policy 
as established in RSA 9-B. 

(l) Incorporate a public participation process in which municipalities, 
regional planning commissions, metropolitan planning organizations, and 
the public have timely notice and opportunity to identify and comment 
on concerns related to transportation planning decisions, capital invest¬ 
ment decisions, and project decisions. The department shall take the com¬ 
ments and concerns of local citizens into account and shall be responsive 
to them. 
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241:3 Compliance with Statewide Transportation Policy. To the extent 
of available funding, capital investment decisions, transportation planning 
decisions, and project decisions of the department of transportation shall 
be consistent with the statewide transportation policy under this chapter. 
The department of transportation shall report on its decision-making pro¬ 
cesses at least semi-annually by filing a written review thereof with the 
president of the senate, the speaker of the house of representatives, and 
the chairpersons of the senate transportation and interstate cooperation 
and capital budget committees and the house transportation and public 
works and highways committees. 

2008-1939s 


AMENDED ANALYSIS 

This bill: 

I. Updates the 10-year transportation improvement plan to maintain 
highways and bridges in the state. 

II. Makes certain statutory changes to the operating budget and capital 
budget for the biennium ending June 30, 2009. 

III. Establishes a statewide transportation policy. 

SENATOR BURLING: Thank you, Madam President pro tern. I move, 
again, the adoption of Amendment 1938s [sic], the statewide transporta¬ 
tion policy. IVe pretty much said everything - 

SENATOR HASSAN (Presiding): Sen. Burling, is it possible that you 
mean that you move 1939s? 

SENATOR BURLING: Oh, okay. 

SENATOR HASSAN (Presiding): And you may speak to the amendment, 
Amendment 1939 as it’s being distributed. 

SENATOR BURLING: My vision is failing, it was in fact 1939. A par¬ 
ticularly gruesome year, if I remember correctly, and I don't. This, as I 
say, is an important policy statement, it's a return to the Legislature of 
its policymaking obligations, and I ask your support for the adoption of 
Floor Amendment 1939. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: Thank you, Madam President. I chaired this 
Transportation Committee this session, and one of the things that we took 
up was this 10-Year Highway Plan. And everybody in this room lost some¬ 
thing on that 10-Year Highway Plan, everybody. I lost two projects in my 
neighborhood, and I'm sure many of you lost projects in your neighborhood. 
There was $2 billion cut out of this plan. My intent was to pass this bill 
clean so that it doesn’t end up in a Committee of Conference and end up 
like a Christmas tree. This amendment that we’re attempting to put on 
here now, rejected by the House once, this amendment will put this bill 
in jeopardy, put the 10-Year Highway Plan in jeopardy. I can only urge 
you not to do this. This is going to get over in the House and it will get 
really ugly fast. Thank you very much, Madam President. 

(The Chair recognized Sen. Kenney for a question of Sen. Letourneau.) 

SENATOR KENNEY: Sen. Letourneau, in this stage of the process of 
the Legislature, isn’t it true that the 10-Year Highway Plan has always 
been treated as though it was a “sacred cow”? 

SENATOR LETOURNEAU: For the most part, I’d say yes, that’s pretty 
accurate. 
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SENATOR KENNEY: Thank you. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam pro tem. Fm looking at an ar¬ 
ticle that came out April 23 rt \ and the top of the article states, “Lynch, 
Conservation Group Still at Odds Over Interstate.” There’s no question 
that this amendment’s going to slow down 93. The cost of 93 started in 
2000 at $162 million. That cost, according to this article, looks like it’s 
going - it was supposed to be completed in 2014, and in this article, 
and I quote: “Yesterday Lynch said the project would cost $760 million, 
and he said he isn’t able to promise when the work will be finished.” 
We’re playing with a situation with this legislation that’s going to stop 
93 again. The Governor doesn’t want this piece of legislation, just by 
reading his remarks that he made his quotes in that newspaper article. 
We’re playing a dangerous game with the 10-Year Highway Plan and 
the people on the other side of the wall. I’m sure we take it serious. They 
take it even more serious. And I just hope this bill is not in jeopardy. 
Because it’s going to fail the State of New Hampshire and the com¬ 
munities that we all represent. And if we’re looking to see who’s going 
to blink first, there are two pretty big issues on that bill that people 
are going to have to work out. I just hope that the Senate position isn’t 
truly upheld if the jeopardy of the 10-Year Highway Plan is at risk. 
Thank you, Madam pro tem. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

The question is on the adoption of Floor Amendment 1939s to 
HB 1646. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, Es- 
tabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, D’Allesandro, Down¬ 
ing. 

Yeas: 13 - Nays: 11 
Floor Amendment 1939s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1646. 

Sen. Gatsas moved to divide the question, the Chair ruled the 
question divisible. 

PARLIAMENTARY INQUIRY 

SENATOR FOSTER: This is a parliamentary inquiry. If I was in favor 
of each part of the bill, would I vote yes on each of the separate parts 
that are going to come before us? 

SENATOR HASSAN (Presiding): If you are in favor of the first part of 
the bill, sections 1 through 3 and 4, you would vote yes; if you are in 
favor of the second part, section 4-13, you would vote yes; if you are in 
favor of the third part, 13 and 14, you would vote yes. 

The question is on the adoption of sections 1-3 and 4 of HB 1646. 
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A roll call was requested by Sen. Gatsas, seconded by Sen. 
Letourneau. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Got- 
tesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letourneau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Sections 1-3 and 4 adopted. 

The question is on the adoption of sections 4-13 of HB 1646. 

Recess/Out of Recess. 

The question is on the adoption of sections 4-13 of HB 1646. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Le¬ 
tourneau. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, Es¬ 
tabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, D’Allesandro, 
Downing. 

Yeas: 13 - Nays: 11 

Sections 4-13 adopted. 

The question is on the adoption of sections 13 and 14 of HB 1646. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Le¬ 
tourneau. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, Es¬ 
tabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, D’Allesandro, 
Downing. 

Yeas: 13 - Nays: 11 

Sections 13 and 14 adopted. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Sgambati moved to have HB 359-FN removed from the table. 
Motion adopted. 

Sen. Foster asserted Rule 42 on HB 359-FN. 

President Larsen presiding. 

HB 359-FN, relative to recovery of medical assistance from an estate. 
(The Chair recognized Sen. Sgambati to speak to the bill.) 

SENATOR SGAMBATI: Thank you, Madam President. I would like to ask 
the members to vote down the recommendation from Finance of inexpe¬ 
dient to legislate so that we can reverse that action and bring forward a 
floor amendment which I will speak to at that time. 
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The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 359-FN. 

Motion of Inexpedient to Legislate failed. 

Sen. Foster asserted Rule 42 on HB 359-FN. 

Sen. Sgambati moved Ought to Pass. 

SENATOR SGAMBATI: Yes, Madam President. I ask that the members ... 
there was a change that was considered in the Finance Committee that 
essentially reversed the decision that was made in the policy committee, 
and that portion of the bill, which is the original bill before the floor amend¬ 
ment considered, is in fact one that raised concerns about the legal liability 
of the State in order to pursue recoveries for retroactive periods of a State 
recovery. The feeling of - the concerns raised by legal community was that 
there was a challenge as to whether or not the retroactivity was acceptable 
or not or it would cause more problems. After reconsideration, we believe 
that the original bill should be left intact. And I would like to introduce a 
floor amendment at the time that’s appropriate 

Sen. Sgambati offered a floor amendment. 

Sen. Sgambati, Dist. 4 
May 15, 2008 
2008-1943s 
09/04 

Floor Amendment to HB 359-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to recovery of medical assistance from an estate, rela¬ 
tive to the nursing facility quality assessment, and establishing 
an assessment on intermediate care facilities for the mentally 
retarded. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Recovery of Assistance. Amend RSA 167:14-a, VI to read as follows: 
VI.(W For purposes of recovering the costs of medical assistance, the 
estate of a recipient shall include all property, real or personal, which at 
the time of a recipient’s death was held by the recipient in joint tenancy 
with rights of survivorship, tenancy in common, or life estate[ , without 
regard to th e date that such titl e or int e r e st wa s e stablish e d. ] for all 
such title or interest established on or after July 1, 2005. Recovery 
shall be limited to the value of the recipient’s ownership inter¬ 
est and in no case shall such amount exceed the total amount of 
medical assistance provided to the deceased recipient, nor shall 
recovery extend to any interest in property, real or personal , for 
which a non-recipient owner paid fair market value at the time 
said ownership interest was acquired. 

(b) No sooner than 45 days from the death of the recipient, the 
department shall provide the other joint owner or owners notice of the 
department’s claim. Written notice shall include a description of all 
categories of individuals exempt from recovery by reason of famil¬ 
ial status as allowed under 42 JJ.S.C. section 1396p(b)(2) and RSA 
167:16-a, TV, as well as the availability and method of requesting 
a hardship waiver. Within 30 days of the receipt of notification of the 
department’s claim, the joint owner or owners shall acknowledge receipt 
of the department’s claim and, provided that there shall not be undue 
hardship imposed upon the surviving joint owner or owners, either tender 
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an amount equal to the deceased recipient’s interest in the identified 
property and/or financial instrument to the state of New Hampshire to¬ 
ward the deceased’s medical assistance bill, but such amount shall not 
exceed the total amount of medical assistance provided to the deceased 
recipient, or enter into a binding agreement to make such payment as 
soon as is practicable. If the joint owner or owners refuse to acknowledge 
receipt of the department’s claim or to tender payment or fail to fulfill the 
agreement to pay without good cause, as required by this paragraph, the 
commissioner may bring an action in superior court or probate court, 
as the case may be, to compel such payment. Nothing in this paragraph 
shall be interpreted or applied so as to violate RSA 167:16-a[;-I¥] or 42 
U.S.C. section 1396p(b)(2)(A) and (B) prohibiting recovery when the 
recipient is survived by a spouse, minor children, or disabled children 
or when the recipient is survived by either siblings or children 
under certain circumstances. 

2 Nursing Facility Quality Assessment; Definition of Nursing Facility. 
Amend RSA 84-C:l, V to read as follows: 

V. “Nursing facility” means a nursing facility as defined in RSA 151- 
E:2, V, or a nursing facility licensed as a specialty hospital and 
certified to receive federal reimbursement as a nursing facility. 

3 Nursing Facility Quality Assessment; Collection and Deposit of As¬ 
sessment. Amend RSA 84-C:5, I to read as follows: 

I. Except as provided in RSA 84-C:5-a, the payments required by 
RSA 84-C:3 shall be made by electronic transfer of moneys to the state 
treasurer and deposited to the nursing facility trust fund established by 
RSA 151-E:14. 

4 New Section: Deposit of Certain Assessments. Amend RSA 84-C by 
inserting after section 5 the following new section: 

84-C:5-a Collection and Deposit of Assessment. 

I. Notwithstanding the provisions of RSA 84-C:5, the payments re¬ 
quired by RSA 84-C:3 for a nursing facility licensed as a specialty hos¬ 
pital and certified to receive federal reimbursement as a nursing facility 
shall be deposited to the state general fund. 

II. The state treasurer is authorized to establish an account or ac¬ 
counts and to take all steps necessary to facilitate the deposit of moneys 
required in paragraph I. 

5 Nursing Facility Quality Assessment; Contingency. Amend RSA 84- 
C:ll, 1(d) to read as follows: 

(d) Any proceeds collected from nursing facilities as defined 
in RSA 151-E:2, V, from the nursing facility quality assessment estab¬ 
lished in this chapter are expended by the state or any state agency for 
any purpose other than funding nursing facility expenditures through 
the nursing facility trust fund under RSA 151-E:14. 

6 Nursing Facility Trust Fund Established. Amend RSA 151-E:14 to 
read as follows: 

151-E:14 Nursing Facility Trust Fund Established. There is hereby 
established the nursing facility trust fund for the receipts from nurs¬ 
ing facilities as defined in RSA 151-E:2, V, from the nursing facility 
quality assessment under RSA 84-C:3, any federal financial participation 
received by the state as a result of expenditures funded by these nurs¬ 
ing facility quality assessments, and the interest thereon. All of these 
funds shall be credited to and for the purposes of the nursing facility 
trust fund and shall not be used for any other purposes. 

7 PAU 05-01-08-04-01; Department of Health and Human Services 
Nursing Services. Amend 2007, 262:1, PAU 05-01-08-04-01 as follows: 
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Strike out: 

Fiscal Year 2008 

Fiscal Year 2009 

86 Cedarcrest Rates * 

Insert: 

$401,502 

$401,502 

86 Cedarcrest Rates * 

Strike out: 

$401,502 

$761,502 

88 CMRH Reimb Restructuring 
Insert: 

** $1,000,000 

$1,000,000 

88 CMRH Reimb Restructuring 
Strike out: 

$1,781,000 

$1,781,000 

Total 

Insert: 

$375,348,115 

$385,556,099 

Total 

Estimated Source of Funds for 
Nursing Services 

Strike out: 

$376,129,115 

$386,697,099 

00 Federal Funds 

Insert: 

$182,415,696 

$185,850,995 

00 Federal Funds 

Strike out: 

$182,806,196 

$186,421,495 

07 Agency Income 

Insert: 

$36,015,294 

$37,196,815 

07 Agency Income 

Strike out: 

$35,756,544 

$36,938,065 

General Fund 

Insert: 

$76,601,890 

$52,373,097 

General Fund 

Strike out: 

$77,251,140 

$53,202,347 

Total 

Insert: 

$375,348,115 

$385,556,099 

Total 

$376,129,115 

$386,697,099 

8 New Chapter; ICF-MR Assessment. Amend RSA by inserting after 
chapter 84-C the following new chapter: 


CHAPTER 84-D 
ICF-MR Quality Assessment 

84-D:l Definitions. In this chapter: 

I. “Assessment” means the ICF-MR quality assessment imposed pur¬ 
suant to this chapter. 

II. “Assessment period” means a 3-month period beginning July 1, 
October 1, January 1, and April 1, of each year. 

III. “Commissioner” means the commissioner of the department of 
revenue administration. 

IV. “Net patient services revenues” means revenues earned on an ac¬ 
crual basis of accounting, net of deducted amounts for bad debts, charity 
care, and payer discounts, by an ICF-MR for services provided to residents 
as provided for in 42 C.F.R. 433.68(d)(l)(iii). 

V. “ICF-MR” means an intermediate care facility for the mentally 
retarded. 

84-D:2 Imposition of Fee. An assessment of 5.5 percent of net patient 
services revenues is hereby imposed on all ICF-MRs on the basis of pa¬ 
tient days in each ICF-MR. The fee shall be implemented in accordance 
with the provisions of 42 C.F.R. part 433. 

84-D:3 Assessment Due. 

I. Each ICF-MR shall pay 100 percent of its ICF-MR quality as¬ 
sessment due and payable for the assessment period no later than the 



SENATE JOURNAL 15 MAY 2008 


1425 


15th day of the month following the assessment period. Notwithstand¬ 
ing any provision of law to the contrary, no penalty or interest shall 
be imposed for failure to make payment of the assessment when due if 
such payment is made on or before the last day of the month in which 
such payment is due. 

II. If the return required by RSA 84-D:4 shows an additional amount 
of assessment to be due, such additional amount is due and payable at 
the time the return is due. 

84-D:4 Returns. Every ICF-MR shall on or before the 10th day of the 
month following the expiration of the assessment period make a return 
to the commissioner and to the commissioner of the department of health 
and human services. The commissioner shall adopt rules, pursuant to 
RSA 541-A, relative to the form of such return and the date which it 
must contain for the correct computation of facility net patient services 
revenues and the assessment upon such amount. All returns shall be 
signed by the authorized representative of the ICF-MR, subject to the 
pains and penalties of perjury. If such return shows an overpayment of 
the assessment due, the commissioner shall refund or credit the over¬ 
payment to the ICF-MR. 

84-D:5 Collection and Deposit of Assessment. 

I. The payments required by RSA 84-D:3 shall be deposited in the 
general fund. 

II. The state treasurer is authorized to establish an account or ac¬ 
counts and to take all steps necessary to facilitate the deposit of moneys 
required in paragraph I. 

84-D:6 Additional Returns. When the commissioner has reason to be¬ 
lieve that an ICF-MR has failed to file a return or to include any part of 
its net patient services revenue in a filed return, the commissioner may 
require the ICF-MR to file a return or a supplementary return showing 
such additional information as the commissioner prescribes. Upon the 
receipt of the supplementary return, or if none is received within the 
time set by the commissioner, the commissioner may find and assess the 
amount due upon the information that is available. The making of such 
additional return does not relieve the ICF-MR of any penalty for failure 
to make a correct original return or relieve it from liability for interest 
imposed under RSA 21-J:28 or any other additional charges imposed by 
the commissioner. This section shall not be construed to modify the statute 
of limitations provided in RSA 21-J:29. 

84-D:7 Extension of Time for Returns. For good cause, the commis¬ 
sioner may extend the time within which an ICF-MR is required to file 
a return, and if such return is filed during the period of extension no 
penalty or late filing charge may be imposed for failure to file the return 
at the time required by this chapter, but the ICF-MR shall be liable for 
interest and late payment charges as prescribed in RSA 21-J:28 or RSA 
21-J:33. Failure to file the return during the period of the extension shall 
void the extension. 

84-D:8 Records. 

I. Every ICF-MR shall: 

(a) Keep such records as may be necessary to determine the amount 
of its liability under this chapter. 

(b) Preserve such records for the period of 3 years or until any 
litigation or prosecution hereunder is finally determined. 

(c) Make such records available for inspection by the commissioner 
or his or her authorized agents, upon demand, at reasonable times dur¬ 
ing regular business hours. 
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II. Whoever violates the provisions of this section shall be subject to 
the penalties imposed under RSA 21-J:39. 

84-D:9 Administration. 

I. The commissioner shall adopt rules, pursuant to RSA 541-A, rela¬ 
tive to: 

(a) The administration of the ICF-MR quality assessment; and 

(b) The recovery of any assessment, interest on assessment, or 
penalties imposed by this chapter or by RSA 21-J. 

II. The commissioner may institute actions in the name of the state 
to recover any assessment, interest on assessment, additions to assess¬ 
ment, or penalties imposed by this chapter or by RSA 21-J. 

III. In the collection of any overdue tax, penalties or interest imposed 
by this chapter or by RSA 21-J, the commissioner may use all of the pow¬ 
ers granted to tax collectors under RSA 21-J and RSA 80 for the collection 
of taxes. 

84-D:10 Confidentiality of Records. Notwithstanding the provisions 
of RSA 21-J: 14, the commissioner shall not be prohibited from provid¬ 
ing information to the commissioner of health and human services 
with respect to the assessment imposed by this chapter, provided that 
the commissioner of health and human services and his or her agents 
and employees shall be subject to the provisions of RSA 21-J:14 with 
respect to any information provided by the commissioner. 

84-D:ll Contingencies. 

I. The ICF-MR quality assessment imposed by this chapter shall 
not be assessed, and no return shall be required to be made, upon the 
occurrence of any of the following events: 

(a) Federal approval of the ICF-MR quality assessment established 
under this chapter, or of any related state plan amendments or waivers 
is withdrawn. 

(b) Collection of the assessment is rendered invalid by the decision 
of any court or administrative agency. 

(c) Any proceeds from the ICF-MR quality assessment established 
in this chapter are expended by the state or any state agency for any 
purpose other than funding ICF-MR expenditures. 

II. The commissioner of health and human services shall notify the 
commissioner of revenue administration of the occurrence of any of the 
contingencies in paragraph I. 

III. The ICF-MR quality assessment under this chapter shall not be 
assessed or collected and payments authorized shall not be made until 
after the commissioner of health and human services certifies to the 
commissioner that the department of health and human services has 
obtained all necessary federal approvals. 

9 New Section; Expenditure of Funds From ICF-MR Quality Assess¬ 
ment. Amend RSA 151-E by inserting after section 15 the following 
new section: 

151-E:15-a Expenditure of Funds From ICF-MR Quality Assessment. 
Notwithstanding any other provision of law, moneys from the ICF-MR 
quality assessment under RSA 84-D:3 and any federal financial partici¬ 
pation received by the state as a result of expenditures funded by these 
ICF-MR quality assessments, and the interest thereon shall be paid out 
no less frequently than on a quarterly basis and shall be disbursed as 
follows: 

I. The moneys shall be used to eliminate or reduce to the maximum 
extent possible the difference between the allowable medicaid costs, de- 
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rived from the ICF-MR medicaid rate setting system, which ICF-MRs 
incur in providing care to medicaid residents, and the amount which the 
state has budgeted in order to fund that care. 

II. If after the disbursement required in paragraph I there are still 
any moneys remaining from the ICF-MR quality assessment and any 
federal financial participation and the interest thereon, the ICF-MR rate 
setting system shall be adjusted to insure that all moneys are expended 
for ICF-MR care. 

10 Applicability. 

I. If the Centers for Medicare & Medicaid Services determines that 
the provisions of section 8 of this act do not comply with federal law 
governing Medicaid assessments pursuant to 42 C.F.R. part 433, then, 
notwithstanding any other provision of law to the contrary, the com¬ 
missioner of the department of health and human services shall adopt 
emergency rules establishing a structure to accomplish the legislature’s 
intent under section 8 of this act and by the appropriation made in 2007, 
262, PAU 05-01-08-04-01, class line 86. Such emergency rules shall be 
subject to prior approval by the joint legislative fiscal committee and 
the joint legislative committee on administrative rules. 

II. The provisions of sections 2-7 of this act shall apply for the fiscal 
year ending June 30, 2008 and each fiscal year thereafter. 

11 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. Sections 2-7 of this act shall take effect as provided in paragraph II 
of section 10 of this act. 

III. Section 10 of this act shall take effect upon its passage. 

IV. The remainder of this act shall take effect July 1, 2008. 

2008-1943s 


AMENDED ANALYSIS 

This bill: 

I. Limits recovery of assistance to property interests created on or after 
July 1, 2005. It also limits recovery to the value of the interest held by the 
recipient of the assistance. The bill requires the department to provide 
written notice of the procedure for obtaining a hardship waiver and those 
persons who are exempt from recovery by state and federal law. 

II. Expands the definition of nursing facility for purposes of collection of 
the nursing facility quality assessment and the assessment from certain 
nursing facilities. 

III. Establishes the intermediate care facility for the mentally retarded 
(ICF-MR) quality assessment. 

SENATOR SGAMBATI: Yes, Madam President, I’d like to offer Floor 
Amendment 1943s. And I can speak to it as it’s being distributed? 

PRESIDENT LARSEN: You may speak to that. Floor Amendment 1943 
has been proposed, you may speak to that as it’s being distributed. 

SENATOR SGAMBATI: Thank you, Madam President. As you may re¬ 
call, in the budget work last session we tried to solve three problems 
related to pediatric care rates for children with serious disabilities and 
traumatic brain injuries. Part of that was the hospital increase in rates; 
that is on the table in Fiscal. The other two components are included 
in this amendment. The importance of this amendment is that it allows 
the Department and the State to leverage federal funds; those federal 
funds will enable us to bring forward services for children at Cedarcrest, 
which is an ICF-MR, and Crotched Mountain Rehabilitation Center, a 
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specialty rehab, hospital. It enables us to resolve some technical issues 
with the Medicaid Quality Improvement Program, or the MQIP tax. So 
I would ask your support of this floor amendment which allows us to 
increase reimbursement rates to seriously financially strapped facilities, 
and this would also offer fiscal oversight on the actions going forward. 
Thank you, Madam President. 

The question is on the adoption of Floor Amendment 1943s. 
Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1943s. 
Floor Amendment 1943s adopted. 

Sen. Foster asserted Rule 42 on HB 359-FN. 

The question is on the adoption of Ought to Pass as Amended 
on HB 359-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Foster asserted Rule 42 on HB 359-FN. 

HB 1236, relative to motor vehicle laws. Transportation and Interstate 
Cooperation Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Letourneau for the committee. 

Sen. Letourneau, Dist. 19 
April 18, 2008 
20081433s 
09/10 

Amendment to HB 1236 

Amend the bill by inserting after section 9 the following and renumber¬ 
ing the original section 10 to read as 11: 

10 New Motor Vehicle Arbitration; Definitions. Amend RSA 357-D:2, 
X(a) and (b) to read as follows: 

(a) A motor vehicle, as defined in RSA 259:60, of the private pas¬ 
senger or station wagon type with a gross weight not exceeding [ 9,000 ] 
11,000 pounds that is purchased or leased by a consumer; or 

(b) Any other 4-wheel motor vehicle with a gross weight not exceed¬ 
ing [9 ,00 0] 11,000 pounds, except tractors, and mopeds; or 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1236 ought to pass with amendment. This bill makes a variety of 
changes in the motor vehicle laws. These changes are being made to 
bring the current law up to date. The legislation clarifies the meaning 
of the term “commercial motor vehicle,” and the driver's license expira¬ 
tion renewal procedures, and removes the two-term limit for new Motor 
Vehicle Arbitration Board members. The bill also amends RSA 266:61(a) 
in order to allow a waiver for tinted car windows in the case where a 
licensed physician documents a lasting medical necessity. The committee 
amendment changes and adds a new section to the bill to change the 
motor vehicle arbitration definition from 9,000 pounds to 11,000 pounds. 
The Department of Safety is on board with this amendment. Please 
join the Transportation Interstate Cooperation Committee in voting this 
bill ought to pass. And, Madam Chairman, I would like to add another 
amendment to it after we do that. Thank you. 

The question is on the adoption of Committee Amendment 1433s. 
Committee Amendment 1433s adopted. 
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Sen. Letourneau offered a floor amendment. 

Sen. Letourneau, Dist. 19 
May 14, 2008 
2008-1895S 
09/04 

Floor Amendment to HB 1236 

Amend the bill by replacing all after section 10 with the following: 

11 Motorcycle Rider Education Program. Amend RSA 263:34-b, IV to 
read as follows: 

IV. Rider training courses shall be open to all residents of the state 
who either hold a current valid driver’s license for any classification or 
who are eligible for a motorcycle learner’s permit. The director may 
allow residents of other states who hold a current valid drivers 
license to take a rider training course only if an adequate number 
of rider training courses have been provided for New Hampshire 
residents. 

12 Effective Date. 

I. Section 11 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its 
passage. 

SENATOR LETOURNEAU: Thank you, Madam Chairman. I’d like to 
offer Amendment 1895s, and speak to my amendment. 

PRESIDENT LARSEN: You may speak to it as it’s being distributed. 

SENATOR LETOURNEAU: Thank you, Madam President. This is an¬ 
other technical correction that was brought to my attention over the 
weekend. This came from the Department of Motor Vehicles. And what 
we have here is an amendment to allow out-of-state residents to partici¬ 
pate in motorcycle rider education courses. There is a need, primarily 
due to military personnel stationed locally to allow individuals who hold 
licenses in other states to be able to take the New Hampshire class. The 
goal is to allow the director at her discretion to make exemptions for 
New Hampshire residents-only restriction in order to accommodate these 
military personnel who otherwise would be unable to participate in the 
safety course. And so I can answer any questions about that. What this 
would allow is for those people who are stationed in Portsmouth and the 
Coast Guard, or other facilities in New Hampshire, National Guard, or 
whatever, if they’re out of state and they want to take the safety course, 
they can be able to take it if there’s room. We got to take New Hampshire 
residents first. And it doesn’t allow them to ride a motorcycle; it just 
allows them to take the safety course. They get a certificate of comple¬ 
tion, the certificate of completion can go back to their state, because it’s 
a nationally recognized course that allows them to get endorsed from 
the state they’re from. Many of these people who are asking to take this 
course are people ready to go to being deployed overseas very soon. And 
thank you for allowing me to speak on that. 

(The Chair recognized Sen. Clegg for a question of Sen. Letourneau.) 

SENATOR CLEGG: Sen. Letourneau, can you explain to me what an “ad¬ 
equate number of riding training courses” for New Hampshire residents 
equal? Does that mean all New Hampshire residents who are trying to 
get one still come before any out-of-stater? 

SENATOR LETOUNEAU: That’s correct. And each course, as you know, 
is 12 people. You can’t have more than 12 people in a course. But there 
are some times people don’t show up and people can be on standby. 
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SENATOR CLEGG: Follow-up? But if I’m to understand, then, even 
though there may be standbys, the standbys will first be in-state resi¬ 
dents trying to take the course before it will be out-of-state residents. 

SENATOR LETOURNEAU: That’s correct. That’s the way the law is 
written. 

SENATOR CLEGG: Thank you. 

The question is on the adoption of Floor Amendment 1895s. 
Floor Amendment 1895s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1236. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Burling moved to have HB 1345 removed from the table. 
Motion adopted. 

HB 1345, establishing a commission to study vehicle dealer licenses, 
dealer plates, and temporary plates. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you. I would like at this time to ask the 
Senate to vote down inexpedient to legislate. We have a floor amendment 
to offer which will make this bill entirely appropriate to pass; i.e., we’ve 
taken the Senators off the commission. Thank you, Madam President. I 
would, again, please vote “No” on inexpedient to legislate. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: Thank you, Madam President. I rise in op¬ 
position. The reason why we ITL’d this bill to begin with is because we 
had just finished, several years ago, rewriting all of the dealer plate laws 
and all the plates that we use for the dealers and the transporters, and 
all those laws were rewritten, and it’s working well. What we had for 
a problem a few years ago, there was like 1300 people running around 
with dealer plates on their car, and we had to get a grasp on it because 
municipals were losing revenue because people were slapping ‘em on cars 
and driving them to Florida and they’re spending all winter down in 
Florida with dealer plates. We rewrote those laws and trimmed back the 
amount of dealer plates there were. We don’t need to go studying this 
again. We just got done doing that. Thank you. 

(The Chair recognized Sen. Reynolds to speak.) 

SENATOR REYNOLDS: Thank you, Madam President. Madam President, 
I just wanted to respond briefly to Sen. Letoumeau’s comments and, first 
of all, thank him for his leadership on the Senate Transportation Commit¬ 
tee, but a different perspective on the bill and the need. This was actually 
sponsored by one of my fellow Plymouth residents and House Reps, from 
Plymouth, Rep. Mary Cooney, who is in the business of - she has a motor 
vehicle dealership. Rep. Cooney has indicated to me that she has been 
in consultation with the Department of Safety as well as the Automobile 
Association about this, and what it is, is that some dealerships apparently 
have been getting licensed, have a building that’s smaller than up to code 
or what the Department of Safety wants, and in fact they don’t get plates. 
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She feels - and I would just respectfully disagree with Sen. Letoumeau 
- that this is appropriate to study at this time. I know there’s been other 
input into this issue, but I think she does think this is a legitimate issue, 
and I would ask for support to reverse the ITL. Thank you. 

SENATOR LETOURNEAU: Thank you, Madam President. With all due 
respect to my good colleague from the Plymouth-Ashland area, but I to¬ 
tally disagree with her on this issue. The reason why there’s floor space 
put into law is to make sure that people who are getting dealer plates 
are really dealers and they have a place to put these cars. Because if 
you buy an automobile, you want to be able to bring it back and get it 
serviced. When you get these fly-by-nighters - and this is the reason 
why we tighten these laws up - every year they come to us and try to 
weaken these laws. I apologize for the curtness, it’s late and I’m tired, 
but I gotta tell ya that this is not a good idea. If they want to change 
the square footage, they should come and bring a bill in and bring it to 
an open forum and we’ll debate it. But to go back and do a study and 
not have any Senate members on it, and then come back with a bill that 
says: Oh, the study committee thinks this is a great idea, and we weren’t 
even participating. Thank you. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1345. 


The motion of Inexpedient to Legislate failed. 

Sen. Burling moved Ought to Pass. 

Sen. Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
May 14, 2008 
2008-1869s 
03/05 

Floor Amendment to HB 1345 

Amend paragraph 1(b) of section 2 of the bill by deleting it and renum¬ 
bering subparagraphs I(c)-(e) to read as I(b)-(d), respectively. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Four members of the commission shall constitute a quorum. 

SENATOR BURLING: May I move the adoption of Floor Amendment 
1869. Or did our numbers get ... (pause in proceedings). 

Recess/Out of Recess. 


Sen. Burling withdrew Floor Amendment 1869. 

Sen. Reynolds offered a floor amendment. 

Sen. Reynolds, Dist. 2 
May 15, 2008 
2008-1940s 
04/09 

Floor Amendment to HB 1345 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study vehicle dealer licenses, dealer 
plates, and temporary plates and relative to notification of the 
Lyme town and budget committee meetings. 
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Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as 7: 

6 Ratification of the Lyme Town and Budget Committee Meetings. 
All acts, notices, and proceedings at the Lyme annual town meeting, 
held on March 11, 2008, and the budget committee meeting held on 
February 12, 2008, are hereby legalized, ratified, and confirmed. 

2008-1940s 


AMENDED ANALYSIS 

This bill establishes a commission to study vehicle dealer licenses, dealer 
plates, and temporary plates. The bill also ratifies the Lyme town and 
budget committee meetings held on March 11, 2008 and February 12, 
2008, respectively. 

SENATOR REYNOLDS: Thank you very much, Madam President. I would 
like to offer a floor amendment to HB 1345, it’s Floor Amendment 2008- 
1940s, and I’d like to speak to that as it’s being passed out. 

PRESIDENT LARSEN: Floor Amendment 1940 has been proposed. You 
may discuss it as it’s being distributed. 

SENATOR REYNOLDS: Thank you, Madam President. Madam Presi¬ 
dent, this is simply a bill that would correct a procedural deficiency in 
a noticing of the Lyme Annual Town Meeting. Apparently, the public 
posting was done correctly, but the newspaper publication was, I think, 
one week short. And on behalf of my constituents in the beautiful Town 
of Lyme, we would appreciate your help in making sure that their town 
meeting in March of 2008 was properly noticed, and this legislation simply 
confirms that. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 1940s. 

Floor Amendment 1940s adopted. 

Recess/Out of Recess. 

Sen. Burling reoffered Floor Amendment 1869s on HB 1345. 

Sen. Burling, Dist. 5 
May 14, 2008 
2008-1869s 
03/05 

Floor Amendment to HB 1345 

Amend paragraph 1(b) of section 2 of the bill by deleting it and renum¬ 
bering subparagraphs I(c)-(e) to read as I(b)-(d), respectively. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the commission shall elect 
a chairperson from among the members. The first meeting of the com¬ 
mission shall be called by the first-named house member. The first 
meeting of the commission shall be held within 45 days of the effective 
date of this section. Four members of the commission shall constitute 
a quorum 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: I’ll simply address it. The bill, the basic bill con¬ 
tains the study commission, the amendment removes the Senators, basi¬ 
cally allowing the House to proceed with this study. And lines 6 through 
9 adjusts the quorum so that the quorum is four members of the com¬ 
mission. And I offer that as a floor amendment at this time. 
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The question is on the adoption of Floor Amendment 1869s. 

Floor Amendment 1869s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HB 1345. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1264, relative to prohibiting ATV and trail bike use on state-owned 
rail trails acquired using federal funds. Transportation and Interstate 
Cooperation Committee. Inexpedient to Legislate, Vote 2-2. Senator Le- 
toumeau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move HB 
1264 inexpedient to legislate. This bill requires that recreational trails 
established on unused rail corridors, or rail trails, on State-owned prop¬ 
erty shall prohibit ATV and trail bike use. This bill was drafted because 
the Department had asked for a waiver from the federal government 
to use the trails. The federal government of Transportation refused the 
waiver. This legislation is not necessary because the Department stated 
at the Committee hearing they have no intentions of changing it back. 
If this bill is passed, there could be some unintended consequences for 
sled dogs and, if you’ll excuse me, the “putt-putts.” And please join with 
me in voting this bill inexpedient to legislate. Thank you. 

(The Chair recognized Sen. Barnes for a question of Sen. Letourneau.) 

SENATOR BARNES: Senator, I just heard you talk about the “mushers.” 
This inexpedient to legislate takes care of the mushers’ problems? 

SENATOR LETOURNEAU: Yes, it does. 

SENATOR BARNES: And if we pass this bill, they have a problem. 

SENATOR LETOURNEAU: Then the “mushers” can’t use the trails any 
more because they pull an ATV. 

SENATOR BARNES: Follow-up question? Would you explain to the body, 
and I don’t think - maybe some of the folks got those “musher” calls. 
Would you explain to them why the “mushers” have a problem with this 
situation. 

SENATOR LETOURNEAU: The “musher” during the season when there’s 
snow on the trails, they work the dogs by pulling an ATV, to strengthen 
up their muscles and get them ready for actually dog sledding. And what 
they do is they practice on the trails, and there’s a lot of trails that they 
practice on. Some of them are the trails that we’re talking about here. 
Now, the ones that Sen. Cilley was interested in has definitely been closed 
down, there’s signs already been put up, and the federal government said 
no, and the Department of DRED has said okay, we give up. But if we 
were to pass this, we would take out about another 177 miles of rail trails 
in this state for those people. 

(The Chair recognized Sen. Cilley to ask a question of Sen. Letourneau.) 

SENATOR CILLEY: Sen. Letourneau, I’m a little confused. I thought 
this bill was just about identical to mine, and it only dealt with the rail 
trails that were covered with the federal Transportation dollars. 

SENATOR LETOURNEAU: The way the rail trail is - the way the bill 
is written, it covers all the rail trails in the state, some of them which 
is State-owned, not federally - weren’t bought with federal money. So, 
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and DRED has explained this to me, and they even gave me a map, 
I would have brought it over, but I figured the bill was ITL, it was a 
nonissue. 

SENATOR CILLEY: Thank you, Sen. Letourneau. 

SENATOR LETOURNEAU: But they claimed that they would close - 
they would have to close up a lot more trails. And what we have done over 
the years is promise ATV’ers some place to go, and we have decreased, 
consistently over the years taken away trails from them. 

SENATOR CILLEY: Thank you. Two-minute recess, please? 

Recess/Out of Recess. 


MOTION TO TABLE 

Sen. Letourneau moved to have HB 1264 laid on the table. 
PARLIAMENTARY INQUIRY 

SENATOR FOSTER: For those of us who may not have been in the room, 
the pending motion is ITL, so if I opposed that motion, I vote no; if Fm 
in favor of that motion, I vote yes? 

PRESIDENT LARSEN: The pending motion is to table House Bill 1264. 
SENATOR FOSTER: To table. Thank you. Glad I asked. (Laughter) 

The question is on the motion to table HB 1264. 

A division vote was requested. 

Yeas: 11 - Nays: 12 

Motion failed. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you, Madam President. I rise in opposition 
to the inexpedient to legislate, and I’m going to ask you to vote that down 
and pass ought to pass. There are two sides to this story. The fact of the 
matter is, this bill establishes a state policy relative to the use of ATV’s 
on trails that were acquired with federal dollars, which clearly prohibit 
the use of ATV’s on those trails. This bill does not, as the previous speaker 
suggests, apply to all the trails; it does not take 170 miles of anything out 
of use by ATV’s. It simply puts into state law a prohibition that existed 
in the federal bill that gave us the money to acquire these trails. The evi¬ 
dence that was before us was considerable, that there was, shall we say, 
less than strict compliance by the Division, in the beginning, relative to 
the use of ATV’s on these rail trails. We want it to be in state law what 
the deal is. This was a deal that we agreed to as a state when we applied 
for federal dollars. It is a deal which our constituents have come to agree 
with. We have built an ATV park in the North Country, there are many, 
many miles, and there will be more miles of ATV trail. But these trails, 
the one acquired with federal dollars, specifically earmarked to prohibit 
the use of summertime ATV use should be clearly part of state law. And 
there’s been reference to both the ATV use for “mushers” and the addi¬ 
tional concept of - the one section of rail trail where there is still rail on 
ties, I think it’s up in Wolfeboro, and the issue there is the use of motor¬ 
ized speeders. They were the rail inspection vehicles used by the Boston 
and Maine. I simply did not credit the statements being made that people 
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would be disallowed that use. This is an important piece of legislation, we 
should pass it, and we should set state policy relative to the use of these 
trails. Thank you, Madam President. 

(The Clerk recognized Sen. Letourneau for a question of Sen. Burling.) 

SENATOR LETOURNEAU: Thank you, Sen. Burling, I appreciate this. 
When we had the Committee hearing, didn’t the person that came from 
DRED, Mr. Gamache, read from a letter that he got from the federal 
government that had said that they were okay to do that, that something 
had changed in the - something changed later on, but they had not, they 
had not... lied to anybody about what they were attempting to do, they 
had so-called “permission.” And he had read that letter in Committee, 
and I wish he had given it to me, and I asked him to and he didn’t. But 
do you recall that? 

SENATOR BURLING: Senator, thank you for the question. What I re¬ 
call is exactly the level of confusion at the time that I’m feeling now. 
What was clear, when the State of New Hampshire applied for funds to 
acquire those rail trails, we knew that there was a federal restriction in 
statute that prohibited the use of ATVs on those trails. That was part 
of the grant application, it was part of the grant itself. At some point 
subsequent, Mr. Gamache and the folks over there decided that they 
were going to be either relaxing or kind of wavering or applying for a 
waiver. All I’m saying is this is our chance to have state law reflect what 
the original deal was and what we want state policy to be. 

SENATOR LETOURNEAU: Just one follow-up. In your earlier remarks 
you basically said that what I said wasn’t true, and I was repeating what 
was told to the Committee from the DRED, Mr. Gamache from DRED. 
Do you have any reason to think that I was telling you an untruth, or 
telling this group an untruth? 

SENATOR BURLING: No, no, no. I would never think that. We’re much 
too good friends. I mean I’ve been your vice-chair. That doesn’t mean I 
don’t disagree with you - 

SENATOR LETOURNEAU: Well, that’s fine. 

SENATOR BURLING: - about what you thought you understood was 
going on. I do not agree with you - 

SENATOR LETOURNEAU: Oh, I don’t understand. 

SENATOR BURLING: Well, Senator, you and I fundamentally disagree - 
SENATOR LETOURNEAU: We do. 

SENATOR BURLING: - about whether or not ATV’s should be allowed 
on these purchased trial right-of-ways. 

SENATOR LETOURNEAU: Not on that issue. 

SENATOR BURLING: Okay. Thank you, Madam President. 

Recess/Out of Recess. 


MOTION TO TABLE 

Sen. Burling moved to have HB 1264 laid on the table. 
Motion adopted. 


LAID ON THE TABLE 

HB 1264, relative to prohibiting ATV and trail bike use on state-owned 
rail trails acquired using federal funds. 
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SPECIAL ORDER 

Sen. Burling moved to take HB 1404-FN out of order. 

President Larsen moved that, without objection, HB 1404-FN would 
be taken out of order and addressed at this time. 

HB 1404-FN, relative to liability insurance for passenger rail service. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 2-1. Senator Burling for the committee. 

Sen. Burling, Dist. 5 
May 1, 2008 
2008-1654s 
06/09 

Amendment to HB 1404-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraphs; Definitions. Amend RSA 238-A:l by inserting after 
paragraph V the following new paragraphs: 

VI. “Passenger rail service” means all services performed by a person, 
railroad corporation, other private corporation, public agency, or other 
legal entity pursuant to a contract with the authority in connection with 
the transportation of rail passengers including, but not limited to: 

(a) The operation of trains, trackage, and equipment. 

(b) The construction, reconstruction, or maintenance of railroad 
equipment, tracks, and appurtenant facilities. 

(c) The provision of access or trackage rights over lines owned by 
any such railroad. 

VII. “Railroad” means any person, railroad corporation, other pri¬ 
vate corporation, public agency, or other legal entity in the business of 
providing rail transportation which contracts with the authority for the 
provision of passenger rail services. 

2 New Section; Liability Policy for Passenger Rail Services. Amend 
RSA 238-A by inserting after section 17 the following new section: 

238-A:18 Liability Policy for Passenger Service. 

I. Agreements between the authority and a railroad for the provi¬ 
sion of passenger rail service shall provide that the authority shall 
secure and maintain a liability insurance policy covering the liability 
of the authority and the railroad for property damage, personal injury, 
bodily injury, and death arising out of such commuter rail service. 
Such policy shall: 

(a) Name the authority as named insured, and the railroad as an 
additional insured. 

(b) Have policy limits of not less than $75,000,000 per occurrence 
annually and $75,000,000 in the aggregate annually. 

(c) Be subject to self-insured retention in an amount of $7,500,000. 
The share of the self-insured retention that is the responsibility of the 
authority and the share that is the responsibility of the railroad shall 
be specified in agreements with any person, railroad corporation, public 
agency, or other legal entity in the business of providing rail transporta¬ 
tion which are necessary for the authority to provide passenger railroad 
service. 

II. In no event shall the authority or the railroad be liable in excess 
of the coverage limits of such insurance policy for any claim for damage, 
whether compensatory or punitive, for property damage, personal injury, 
and death arising out of such passenger rail service. 

3 Effective Date. This act shall take effect 60 days after its passage. 
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SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1404-FN ought to pass with amendment, and I im¬ 
mediately request you to vote down the committee amendment and pass 
the bill as it originally came over from the House. What is this bill? This 
is a bill that deals with the essential issue of rail liability for passenger 
service. You created the Rail Authority last year; we’ve been hard at 
work on the Rail Authority trying to make New Hampshire’s law reflect 
a kind of regional review. This is a $75 million liability policy that will 
cover operations of passenger rail lines in the State of New Hampshire. 
The version as sent to us by the House is a good proposal, and rather 
than risk that in the last few days of Committee of Conference, I would 
prefer to concur, and the Rail Authority will continue its work trying 
to reach the necessary agreements with both Gilford and the MBTA to 
get that train running up the Concord Corridor next year. Thank you, 
Madam President. I would ask that we vote down the committee amend¬ 
ment and then pass the original bill. 

The question is on the adoption of Committee Amendment 1654s. 
Committee Amendment 1654s failed. 

(The Chair recognized Sen. Gottesman to speak.) 

SENATOR GOTTESMAN: Thank you, Madam President. I note that it’s 
no longer Sonja Caldwell’s birthday. (Laughter) But be that as it may, in 
respect to Sonja and the others, I do have a few comments that I have 
to make about this bill, even though the hour is late. 

As you may know, I was the sponsor of the Rail Authority bill, and we 
have been fighting to get rail that comes through Nashua and, hopefully, 
all the way up to the Manchester Airport. I was on the study committee 
involved in studying this legislation. We tried very hard to find what I 
thought was a better solution than we ended up with. But right now, 
if you read this bill, it’s got a $75 million aggregate cap, which means 
all claims within one year will be capped at $75 million. The way Mas¬ 
sachusetts runs this plan, they self-insure for the first seven and a half 
million, and that seems to be the model that we have. It appears, from 
the testimony that they brought us from Massachusetts, that they have 
never gotten above the seven and a half million dollar self-insured fund, 
which makes us optimistic that you may never get to the $75 million cap. 
However, I am opposed to caps, but I am torn because my community 
wants this train, and my vote is necessary at this point in time, and 
I want to vote so that my community has the ability to have the train 
come through the City of Nashua so that they can connect to points 
South and to points North. It’s going to take somewhere between eighty 
and a hundred million dollars to build this train. I have no idea where 
that money is coming from. The federal government doesn’t seem to 
be offering us very much, and the state government we all lmow we’re 
searching for every penny. But if there is an opportunity to have this 
train, even though I feel that this cap is not constitutional, I am going 
to vote for it today. And at the time in the future, which I hope never 
happens, when there may be an episode where a train has a crash and 
this cap may be exceeded, I think that the record should show that we 
have not precluded ourselves from challenging the fact that that cap 
may be unconstitutional at that time, which I think is truly the case. 
So, I guess if I don’t vote for this, this train will never happen, and I’m 
committed to getting a train through the City of Nashua. So I am going 
to vote for it. Thank you, Madam President. 

Recess/Out of Recess. 
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The question is on the adoption of HB 1404-FN. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. Earlier in the day 
we passed a bill, 1618, that talked about raiding the Highway Fund. 
And I look at the fiscal note and the methodology of this bill, and the 
last two lines talk about “self-insured retention of 7.5 million specified in 
the bill would represent additional state expenditures, but the year this 
expenditure cannot be estimated.” My understanding is that the rail goes 
to Plaistow, the community of Plaistow wants the rail, so maybe the 7.5 
million out of Highway Fund, that “ATM” that’s everybody’s talked about, 
is probably closer than we think, and the 75 million that Sen. Gottesman 
was talking about being a cap and unconstitutional, may not be so far in 
the future. So my suggestion is we ITL this bill, ‘cause the 7.5 million, the 
Highway Fund is already in a deficit - already in a deficit. So, again, it’s 
not about revenues, it’s about spending, and here’s a spending bill. Here’s 
a piece of legislation that could cost the Highway Fund $7.5 million and 
it doesn’t go to Finance. Thank you, Madam President. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Just to set the record straight, the bill that you 
passed last year creating the New Hampshire Rail Transit Authority 
makes it clear that all funding goes through the New Hampshire Rail 
Transit Authority, not a dime is going to come out of the Highway Fund. 
We have the power to bond, we have the power to raise revenues. But 
guess what: we have not a penny, not a sou, nothing. Nada - thank you, 
Senator, you got my point. This isn’t a raid on anything. It is a struc¬ 
ture for what may be at some point, when the State of New Hampshire 
decides it needs passenger rail. That’s all we’re trying to do is put the 
building blocks together. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. Burling.) 

SENATOR GATSAS: Sen. Burling, I know we get fiscal notes on occasion, 
and obviously, since the amended version in the Senate was removed 
and we’re back with the House, I would say that this amended version of 
the House states very clearly. I mean I don’t know if you’ve looked at it. 
It says that the Department of Transportation states this bill would in¬ 
crease state General Fund expenditures. Am I not to believe the DOT? 

SENATOR BURLING: I would assume that they misread the New Hamp¬ 
shire Rail Transit Authority legislation, which is so explicit on this point, as 
to be unquestionable. The $7.5 million self-insurance - which, by the way, 
I think the Rail Transit Authority would have to get its own insurance for 
- is clearly paid for out of Rail Transit Authority revenues, of which there 
are none, but at some point in the future we hope there might be some. We 
are nowhere near the point of getting to that. Not a dime is coming out of 
the New Hampshire Highway Fund. Not a penny. And why the staff of the 
DOT, under the former Commissioner, thought that this might be a problem, 
I can only guess, but it isn’t. I’m the Chair of the Rail Authority. Believe 
me, if you believe me about anything, believe me that we’re not taking any 
money out of the Highway Fund to run these passenger trains. 

SENATOR GATSAS: I believe DOT. 

(The Chair recognized Sen. Downing to speak.) 

SENATOR DOWNING: Thank you, Madam President. I stand to support 
this bill. I have one community, Plaistow, that was mentioned earlier, 
that would like to see the MBTA come up; the MBTA has expressed in- 



SENATE JOURNAL 15 MAY 2008 


1439 


terest in doing that, for passenger service all the way to Boston. If this 
bill will get us one step closer to that, I would urge all of us to vote for 
it. I am a little concerned that my esteemed colleague from Nashua said 
that there is a part of it that might be unconstitutional, but until that’s 
decided by the Court, I think I’ll vote for this bill. Thank you. 

The question is on the motion of Ought to Pass on HB 1404-FN. 
A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVr¬ 
ies, D’Allesandro, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Brag- 
don, Clegg, Gatsas, Barnes, Letoumeau. 

Yeas: 15 - Nays: 8 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

Sen. Estabrook is excused for the remainder of the evening pro¬ 
ceedings. 

HB 1318, relative to temporary plates issued by motor vehicle dealers. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator Letourneau for the committee. 

Sen. Letoumeau, Dist. 19 
April 29, 2008 
2008 1590s 
03/09 

Amendment to HB 1318 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to delivery of applications for certificates of title by 
dealers. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Application for Certificate of Title. Amend RSA 261:4, II to read as 
follows: 

II. If the application refers to a vehicle purchased from a dealer, it 
shall contain the name and address of any lienholder holding a security 
interest created or reserved at the time of the sale and the date of [his] 
the security agreement and be signed by the dealer as well as the owner, 
and the dealer shall within 10 days of the date of sale mail or deliver 
to the department the application and other supporting documents as 
required by the director, except when the title is in the possession of a 
lienholder at the time of sale in which event the dealer shall have [20] 
40 days from the date of sale to mail or deliver to the department the 
application and other supporting documents as required by the director. 
A dealer who makes a courtesy delivery shall prepare the title applica¬ 
tion and supporting documents, but said delivery shall not be construed 
as a sale by the New Hampshire dealer. 

2 Effective Date. This act shall take effect October 1, 2008. 

2008-1590s 


AMENDED ANALYSIS 

This bill increases the time period for a dealer to deliver an applica¬ 
tion for a certificate of title to the department of safety if the title is in 
the possession of a lienholder. 



1440 


SENATE JOURNAL 15 MAY 2008 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1318 ought to pass with amendment. The committee amendment 
changes the number of days from 40 to the date of sale to mail or deliver 
to the Department a certificate of title. Currently the number of days 
allowed is 20, which is difficult for out-of-state lien holders to abide by. 
The Department of Safety testified that the original legislation is no 
longer needed. Please join with me in voting this bill ought to pass with 
amendment. Thank you. 

The question is on the adoption of Committee Amendment 1590s. 
Committee Amendment 1590s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1318. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1343, prohibiting the placing on file or masking of convictions in¬ 
curred by holders of commercial driver licenses or persons required to 
hold such licenses. Transportation and Interstate Cooperation Commit¬ 
tee. Ought to Pass, Vote 3-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1343 ought to pass. This bill prohibits the practice 
of placing on file, or otherwise masking convictions incurred by hold¬ 
ers of commercial driver’s licenses for violations of the highway laws of 
the state, the operator’s laws of the state. This is an effort to make it 
clear across the country that if you hold a commercial driver’s license, 
all violations or infractions of operating rules and laws will be on your 
record. They will not be hidden by some court action. The Committee 
asks for your support of ought to pass on House Bill 1343. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. Four point nine mil¬ 
lion dollars. That’s what it says in the fiscal note. Exactly how much is 
my right to equality under the justice system worth to this body? Is $4.9 
million what we’re willing to sell the rights of every commercial driver 
in the State of New Hampshire? Are we only worth 4.9 million? I can 
ride on my motorcycle with the chair of the Transportation Committee, 
and we can both be stopped at the exact time, together, going 20 miles 
over the speed limit. He can have a justice system that allows a judge to 
use discretion, place the case on file? He can decide that the Transporta¬ 
tion Chair only needs a driving course, that’s going to work. He could 
use discretion. But my right to justice is different. I don’t get the same 
justice system if this bill passes. Because in my case, because I have a 
commercial driver’s license, the judge doesn’t get to use discretion. The 
judge has to put on my record that I was doing 20 miles over the speed 
limit. Same driving offense, same time. I’m not driving a commercial 
vehicle, I’m driving a motorcycle. But I suddenly get put into a different 
category, I become a different citizen of the State of New Hampshire; 
I am not entitled to the same justice system you are. Four point nine 
million dollars. Is it really worth $4.9 million to sell out all of the com¬ 
mercial drivers in this state? What exactly are my rights as a citizen in 
the State of New Hampshire worth? This body stood tall and rejected 
$6 million from the federal government on Real ID. I’m asking you to 
keep me as the same-type citizen as the rest of you, allow me, a person 
with a commercial driver’s license, to use the same court, to have the 
same judge use the same discretion that he’ll use for each one of you. 
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Because I believe my rights to be equal are just as good as your rights 
to be equal. We’re not supposed to create two tiers of the justice system, 
especially not for $4.9 million. I ask my colleagues, are you really willing 
to sell every driver with a commercial driver’s license, are you willing to 
sell their right to the same justice system for $4.9 million. I ask you to 
overturn the committee report of ought to pass and do the right thing. 
I’m as equal as you are, and you shouldn’t take my right to have a judge 
use discretion in my case. Thank you, Madam President. 

MOTION TO TABLE 

Sen. Gatsas moved to have HB 1343 laid on the table. 

A division vote was requested. 

Yeas: 9 - Nays: 14 

Motion failed. 

The question is on the adoption of committee recommendation 
of Ought to Pass. 

(The Chair recognized Sen. Gatsas for a question of Sen. Clegg.) 

SENATOR GATSAS: Sen. Clegg, I look at the fiscal note here, and we 
talked about the last bill we weren’t supposed to believe the DOT, should 
we believe the DOT on this number? 

SENATOR CLEGG: Well, I guess it depends on whether you’re for or 
against a bill whether you believe the DOT numbers. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass. 

A roll call was requested by Sen. Clegg, seconded by Sen. Barnes. 
Recess/Out of Recess. 

The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1343. 

The following Senators voted Yes: Reynolds, Sgambati, Burl¬ 
ing, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 13 - Nays: 10 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Jane way moved to have HB 1430 removed from the table. 
A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Kenney, Burling, Cil¬ 
ley, Janeway, Roberge, Kelly, Gottesman, Foster, Larsen, Down¬ 
ing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Sgambati, Odell, Brag¬ 
don, Clegg, Gatsas, Barnes, DeVries, Letoumeau, D’Allesandro. 

Yeas: 13 - Nays: 10 

Motion to remove HB 1430 from table adopted. 

Sen. Gatsas asserted Rule 42 on HB 1430. 
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HB 1430, relative to the application of animal cruelty laws to horse and 
dog race tracks. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate. 

(The Chair recognized Sen. Jane way to speak.) 

SENATOR JANEWAY: I move that we reverse the motion of Inexpedi¬ 
ent to Legislate. 

The question is on the adoption of committee recommendation 
of Inexpedient to Legislate. 

Motion of Inexpedient to Legislate failed. 

Sen. Gatsas asserted Rule 42 on HB 1430. 

Sen. Janeway moved Ought to Pass. 

Sen. Janeway offered a floor amendment. 

Sen. Janeway, Dist. 5 
May 15, 2008 
2008-1942s 
04/09 

Floor Amendment to HB 1430 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Cruelty to Animals; Exemption for Pari-mutuel Facilities. Amend 
RSA 644:8, IV-a(a) to read as follows: 

(a) Except as provided in [s ubpa r a g r a ph ( b ) ] subparagraphs (b) 
and (c) any appropriate law enforcement officer, animal control officer, 
or officer of a duly licensed humane society may take into temporary pro¬ 
tective custody any animal when there is probable cause to believe that 
it has been or is being abused or neglected in violation of paragraphs 
III or Ill-a when there is a clear and imminent danger to the animal’s 
health or life and there is not sufficient time to obtain a court order. 
Such officer shall leave a written notice indicating the type and number 
of animals taken into protective custody, the name of the officer, the 
time and date taken, the reason it was taken, the procedure to have the 
animal returned and any other relevant information. Such notice shall 
be left at the location where the animal was taken into custody. The of¬ 
ficer shall provide for proper care and housing of any animal taken into 
protective custody under this paragraph. If, after 7 days, the animal has 
not been returned or claimed, the officer shall petition the municipal or 
district court seeking either permanent custody or a one-week extension 
of custody or shall file charges under this section. If a week’s extension 
is granted by the court and after a period of 14 days the animal remains 
unclaimed, the title and custody of the animal shall rest with the of¬ 
ficer on behalf of the officer’s department or society. The department or 
society may dispose of the animal in any lawful and humane manner as 
if it were the rightful owner. If after 14 days the officer or the officer’s 
department determines that charges should be filed under this section, 
the officer shall petition the court. 

2 Cruelty to Animals; Pari-mutuel Facilities. RSA 644:8, IV-a(c) is re¬ 
pealed and reenacted to read as follows: 

(c)(1) For purposes or subparagraph (a), for facilities licensed to 
conduct live running or harness horseracing or live dog racing pursuant 
to RSA 284, the appropriate law enforcement officer, animal control of¬ 
ficer, or officer of a duly licensed humane society shall: 
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(A) Notify the director of the pari-mutuel commission of the 
circumstances arising under subparagraph (a); 

(B) Enter the grounds of the facility with the director of the 
pari-mutuel commission or such person designated by the director of the 
pari-mutuel commission; and 

(C) Take such horses or dogs into temporary protective custody 
as determined by the director of the pari-mutuel commission or such 
person designated by the director of the pari-mutuel commission. 

(D) Comply with subparagraph (a) after taking a horse or dog 
from a facility licensed pursuant to RSA 284 into temporary protective 
custody. 

(2) This paragraph shall not preempt existing or enforcement 
authority of the pari-mutuel commission, pursuant to RSA 284 or rules 
and regulations adopted pursuant to such authority. 

3 Contingency. If this act takes effect, then section 2 of HB 1143 of 
the 2008 legislative session shall not take effect. 

4 Effective Date. This act shall take effect July 1, 2008. 

SENATOR JANEWAY: Now’s my time to offer - 
PRESIDENT LARSEN: You may present the amendment. 

SENATOR JANEWAY: - Amendment 1942. 

PRESIDENT LARSEN: Floor Amendment 1942 has been proposed. You 
may discuss the amendment as it’s being distributed. 

SENATOR JANEWAY: Thank you very much. As you recall, this bill 
came to the floor with an ITL three or four weeks ago and was tabled. 
During our hearings feelings ran quite high on this, were horses and 
dogs protected from abuse at the tracks or not, and the language in 
earlier legislation certainly lacked clarity in that regard. The folks at 
the tracks said yes, that animals were protected; others weren’t so sure. 
So going where angels fear to tread, I developed this floor amendment 
essentially to clarify the issue. So it’s relatively simple. The first section 
really expands on the earlier bill and again clarifies what can be what, 
but that was pretty much what was there before. The second section on 
the Pari-Mutuel facilities has been modified and does now permit law 
enforcement officers to conduct - excuse me - law enforcement officers, 
animal control officers, or officers of a duly licensed humane society, to 
get involved on the tracks. However, they can only do so with notifica¬ 
tion to the director of the Pari-Mutuel Commission of the circumstances 
arising that would cause them to do so. Moreover, they can only enter the 
grounds of the facility with the director of the Pari-Mutuel Commission 
or such person designated by the director of the Pari-Mutuel Commis¬ 
sion. And then they would have the right to take such horses or dogs 
into temporary protective custody, as determined by the director of the 
Pari-Mutuel Commission or such person designated by the director. So 
that is essentially what this amendment does, and I hope that it will 
clarify. Essentially, the term that was put into bill some time ago that 
referred to the exemption of Pari-Mutuel facilities, at a minimum left the 
impression with people who didn’t understand the situation that they 
were exempt from the cruelty laws, which wasn’t the case. But I think 
this bill helps to make that clear. Or I hope this bill helps to make that 
clear. And if we don’t finish soon, we’ll add Senators to the endangered 
species for whom cruel treatment is being applied. 

(The Chair recognized Sen. Barnes for a question of Sen. Janeway.) 
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SENATOR BARNES: Sen. Janeway, Fve heard stories, as you often hear 
up here, but I hear that if we pass this, that we are putting the dog tracks 
and the race tracks out of business. Is that your impression of what would 
happen? 

SENATOR JANEWAY: Thank you for the question. And I’m glad to say 
absolutely not. I think there was an attempt and an impression given 
when this bill first was discussed that there were people who appeared 
whose intention was that, and that was one of the things that motivated 
me to clarify this and I hope settle that uncertainty. 

SENATOR BARNES: Follow-up question. If the authorities go into Rock¬ 
ingham Park and they find ten horses that they feel are being mistreated, 
what guidelines do they use to - I mean, are they going to be qualified, 
these people that go in there, to ascertain that these animals aren’t be¬ 
ing handled correctly? 

SENATOR JANE WAY: I would think that whatever the standards are, 
that would apply to any reasonable individual, and not an amateur, that 
would be knowledgeable in those matters, and would be accompanied 
by the official from the Pari-Mutuel Commission. It’s not going to be a 
decision that he could make, he or she, on their own. 

SENATOR BARNES: Third question. If they grabbed ten horses out of 
Rockingham, where would they take them? 

SENATOR JANE WAY: Well, first of all, I don’t think that that’s a likely - 
that’s an overly hypothetical question. 

SENATOR BARNES: But the bill says they can do it. 

SENATOR JANE WAY: They would have to be taken to someplace where 
they would be provided with adequate care. 

SENATOR BARNES: Thank you, Senator. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise against 
the amendment. I voted against the amendment in Committee. I don’t 
think it’s needed. Most horse owners, most dog owners take good care of 
their animals. This gives people an opportunity to go to the backside. The 
Pari-Mutuel Commissioner or his designee would have to be available 
at any time to receive a call and then go there. You don’t want people 
on the backside; those of you that have visited the backside know that 
that’s an area that you like to keep people away from. They could en¬ 
danger the horses by bothering the horses and so forth. These are prized 
animals, they’re worth millions of dollars. And it just seems to me we 
have something in place, it has worked, and I don’t see why we - we 
keep coming up with more and more of laws when they’re not needed. I 
remember when the RSA’s was only about 50 books; now we’re up to a 
hundred books. And you know, we never repeal anything, we keep adding 
to it. So I think this is another one that we really don’t need. And I’m 
an avid horse person; never have owned one, never had enough money. 
But I’ll tell you this: I bet on ‘em, and I love to see them run. And I’m 
giving you the winner of the Preakness. So if you really want a good 
one, bet “Big Brown” on Saturday; he’s going off at 1 to 2, and I think 
he’s going to be some kind of horse. Thank you. 

(The Chair recognized Sen. Gatsas for a question of Sen. D’Allesandro.) 
SENATOR GATSAS: Senator, your experience is on the backside. 
SENATOR D’ALLESANDRO: Yes. 
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SENATOR GATSAS: You spoke about the treatment of the animals. 
Would you say that those animals are probably treated better than some 
people that are on the street? 

SENATOR D’ALLE SANDRO: Thank you for the question. Sure, certainly. 
I mean that horse flesh is treated extremely well. 

SENATOR GATSAS: Follow-up? Senator, the bet that you’re going 
to make on “Big Brown,” is it your usual bet, two dollars to show? 
(Laughter) 

SENATOR D’ALLE SANDRO: I never divulge my wager. 

The question is on the adoption of Floor Amendment 1942s. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 
Recess/Out of Recess. 

The question is on the adoption of Floor Amendment 1942s. 
PARLIAMENTARY INQUIRY 

SENATOR HASSAN: Thank you, Madam President. If I believed that 
the Pari-Mutuel Commission has supported this amendment, would I 
vote for it? 

PRESIDENT LARSEN: If you support the amendment, you would vote 
for it; if you oppose the amendment, you will vote no. 

A roll call had been requested. 

The following Senators voted Yes: Kenney, Burling, Cilley, 
Janeway, Roberge, Kelly, Gottesman, Foster, Larsen, Barnes, 
DeVries, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Reynolds, Sgambati, 
Odell, Bragdon, Clegg, Gatsas, Letoumeau, D’Allesandro. 

Yeas: 14 - Nays: 9 
Floor Amendment 1942s adopted. 

Sen. Gatsas asserted Rule 42 on HB 1430. 

The question is on the adoption of HB 1430 as amended. 

Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 

Sen. Gatsas asserted Rule 42 on HB 1430. 

MOTION TO REMOVE FROM THE TABLE 
Sen. Gallus moved to have HB 1457 removed from the table. 

PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Madam President, not being sure exactly what 
bill that is, could you refresh my memory? 

PRESIDENT LARSEN: It is a tabled bill, the title is: “Allowing smoking 
in cigar bars.” 

SENATOR BRAGDON: Thank you. 

The question is on the motion to remove HB 1457 from the table. 

A roll call was requested by Sen. Gottesman, seconded by Sen. 
Barnes. 

The following Senators voted Yes: Gallus, Kenney, Cilley, Odell, 
Roberge, Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 
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The following Senators voted No: Reynolds, Sgambati, Burling, 
Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Hassan, Fuller Clark. 

Yeas: 11 - Nays: 12 
Motion to remove from table failed. 

MOTION OF RECONSIDERATION 

Sen. Fuller Clark, having voted with the prevailing side, moved recon¬ 
sideration of SB 386, the Senate having previously nonconcurred and 
requested a Committee of Conference. 

SB 386, relative to service territory served by several telephone utilities. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
Senate Bill 386 was presented to us last week from the House, it had 
come over from the House with a concur, and I had asked for noncon¬ 
cur, and we had voted nonconcur. I would like now to reconsider, have 
reconsideration of that vote and speak to that. 

PRESIDENT LARSEN: It’s been moved to reconsider Senate Bill 386. 
You may speak to that motion. 

SENATOR FULLER CLARK: Thank you very much. At the time there 
was a request that we nonconcur in order to be able to consider a rela¬ 
tively simple amendment to clear up a situation with the PUC. It turns 
out that that is not a relatively simple correction but a very difficult, 
now, and much more complex issue, and I would therefore like to recom¬ 
mend concur rather than nonconcur. 

PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Parliamentary inquiry, Madam President. I, for 
the second time here, really have no idea what this bill is. Could you 
tell us what the title of the bill is. 

SENATE CLERK: Senate Bill 386: Relative to service territory served 
by several telephone utilities. 

(The Chair recognized Sen. Barnes.) 

SENATOR BARNES: Madam President, could we have a copy of it? It 
would be nice to see what we’re voting on here. I know we’re in the dark, 
but let’s not be too far in the dark. 

Recess/Out of Recess. 

Sen. Fuller Clark withdrew the motion of reconsideration on 
SB 386. 

HB 1638, establishing an oversight commission on motor vehicle fines. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 3-1. Senator Kelly for the committee. 

Transportation and Interstate Cooperation 

May 2, 2008 

2008-1670s 

03/01 

Amendment to HB 1638 

Amend RSA 262:45,11(a) as inserted by section 1 of the bill by deleting 
subparagraph (2) and renumbering the original subparagraphs (3)-(5) 
to read as (2)-(4), respectively. 
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Amend RSA 262:45,11(c) as inserted by section 1 of the bill by replacing 
it with the following: 

(c) The terms of legislative members shall be coterminous with their 
terms of office. Legislative members may be reappointed consistent with 
the requirements of subparagraph 11(a)(1). 

SENATOR KELLY: Madam President. Thank you, I think. I move that 
House Bill 1638 ought to pass with amendment. This bill establishes an 
oversight commission on motor vehicle fines, to make periodic recom¬ 
mendations on fine amounts and enforcement. This bill is a request of the 
Criminal Justice and Public Safety Committee. The amendment simply 
removes the Senate membership from the commission. The Committee 
heard testimony that speeding on secondary roads is actually — now we’re 
all going on secondary roads - more dangerous than speeding on a high¬ 
way or a more accommodating road. Therefore, the fines for speeding or 
reckless operation of a motor vehicle on those roads should be higher than 
that of highways. There was some apprehension expressed about having 
the 424 members of the Legislature controlling the fine amounts coming 
out of Motor Vehicle, which this bill addresses by having the commission 
report back to the Legislature as to their recommendations and changes 
from the commission. Thank you. 

The question is on the adoption of Committee Amendment 1670s. 
Committee Amendment 1670s adopted. 

The question is on the adoption of the committee recommenda¬ 
tion of Ought to Pass as Amended on HB 1638. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HCR 10, urging communities to conduct handicap parking awareness 
days. Transportation and Interstate Cooperation Committee. Ought to 
Pass, Vote 3-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move HCR 10 
ought to pass, and I can’t believe we are nearing the end of this day. 
This bill encourages communities to conduct “Handicap Parking Aware¬ 
ness” days. Community participation is voluntary. A floor amendment will 
be offered to urge the State of New Hampshire to declare the Month of 
October as “Handicap Parking Awareness” month. Please join me with 
the Transportation and Interstate Cooperation Committee in voting this 
bill ought to pass. 

Sen. Letoumeau offered a floor amendment. 

Sen. Letoumeau, Dist. 19 
Sen. Burling, Dist. 5 
Sen. Clegg, Dist. 14 
Sen. Kelly, Dist. 10 
Sen. DeVries, Dist. 18 
May 13, 2008 
2008-1862s 
06/09 

Floor Amendment to HCR 10 

Amend the title of the resolution by replacing it with the following: 

A RESOLUTION urging communities to conduct handicap parking aware¬ 
ness days and urging the state of New Hampshire 
to declare October as Handicap Parking Awareness 
Month. 
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Amend the resolution by inserting after the first paragraph after the 
resolving clause the following new paragraph: 

That the general court hereby urges the state of New Hampshire to de¬ 
clare the month of October as Handicap Parking Awareness Month; and 

2008-1862s 


AMENDED ANALYSIS 
This house concurrent resolution urges: 

I. Communities to conduct handicap parking awareness days. 

II. The state to declare October as Handicap Parking Awareness 
Month. 

PRESIDENT LARSEN: The bill is now on second reading and you’re 
welcomed to offer a floor amendment. Floor Amendment 1862 as been 
proposed, you may speak to it as it’s being distributed. 

SENATOR LETOURNEAU: Thank you, Madam President. This simply 
offers that there’s a resolution with the following: Urging the communi¬ 
ties to conduct handicap parking awareness days and urging the State 
of New Hampshire to declare October as “Handicap Parking Awareness” 
month. Thank you very much. 

The question is on the adoption of Floor Amendment 1862s. 
Floor Amendment 1862s adopted. 

The question is on the adoption of Ought to Pass as Amended 
on HCR 10. 

Motion of Ought to Pass as Amended as adopted, bill ordered to Third 
Reading. 

Sen. Burling moved the Senate adjourn. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Sen. Foster withdrew the motion to adjourn from the Early Ses¬ 
sion. 


PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Madam President, if we adjourn right now 
there’s going to be at least one bill that’s on our Calendar that’s never 
come to a vote in the Senate, which, one, I feel is very disrespectful to 
the people of New Hampshire, but may also violate our rules, and that 
concerns me greatly. 

PRESIDENT LARSEN: Adjournment is a higher motion. If the mover 
would like to withdraw that, we can deal with the final bill. 

SENATOR GATS AS: I’m sorry, parliamentary question? The adjourn¬ 
ment, I understand, came before Sen. Foster’s motion; is that correct? 

PRESIDENT LARSEN: It did. 

SENATOR GATSAS: It did. 

PRESIDENT LARSEN: The motion - his motion to adjourn preceded 
Sen. Foster’s motion. 
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SENATOR GOTTESMAN: Parliamentary inquiry. If Sen. Burling’s mo¬ 
tion is alive and it’s voted upon, do I understand that there is no way to 
come back to do Committees of Conference or any other business of the 
Senate in this session? Because if that is ... 

SENATOR BURLING: Why don’t I withdraw my motion. I just want to 
go home. (Laughter) 

Motion to adjourn withdrawn by Sen. Burling. 

PRESIDENT LARSEN: The motion to adjourn has been withdrawn. We 
have not voted on Sen. Foster’s motion, that has been withdrawn. Sen. 
Gottesman. 

SENATOR GOTTESMAN: I move to table House Bill 1222. 

PRESIDENT LARSEN: Let’s get it read into the Calendar [sic]. The Sen¬ 
ate will be attentive to the Clerk. 

SPECIAL ORDER 

HB 1222, prohibiting writing a text message while driving. Transporta¬ 
tion and Interstate Cooperation Committee. Ought to Pass with Amend¬ 
ment, Vote 3-2. Senator Burling for the committee. 

Sen. Burling, Dist. 5 
May 6, 2008 
2008-1724s 
03/09 

Amendment to HB 1222 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting writing a text message while driving and relative 
to the establishment of a statewide transportation policy. 

Amend the bill by replacing all after section 1 with the following: 

2 New Chapter; Statewide Transportation Policy. Amend RSA by in¬ 
serting after chapter 240 the following new chapter: 

CHAPTER 241 

Statewide Transportation Policy 
241:1 Findings and Public Purpose. The general court finds that: 

I. It is essential to the well-being of New Hampshire’s citizens and to 
the economic health of the state that New Hampshire have and maintain a 
sustainable, balanced, and effective transportation system that is capable 
of efficiently transporting people and goods, and that is well-integrated 
with the regional transportation system spanning New England. 

II. The cost of maintaining New Hampshire’s transportation system 
and infrastructure has increased substantially, greatly outpacing the 
state’s transportation funding resources. The widening gap between trans¬ 
portation costs and available revenues impedes the ability of the state 
to meet the urgent need to maintain and repair existing infrastructure, 
including bridges and roads. Under these circumstances, it is essential 
that New Hampshire plan and develop a balanced transportation system 
that is sustainable for the long-term and that represents a wise invest¬ 
ment of public funds. 

241:2 Statewide Transportation Policy. The statewide transportation 
policy for all projects shall be as follows: 

I. To maximize the value of its limited transportation funds, New 
Hampshire must invest in a transportation system that: 

(a) Is integrated with the land use goals and policies of the state. 
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(b) Is balanced, including multiple means of travel. 

(c) Meets the diverse needs of the citizens of the state, including 
rural, urban, and low-income populations, the elderly population, and 
people with disabilities. 

(d) Minimizes the effects of unforeseeable natural or economic con¬ 
ditions that could cripple a predominantly single-mode transportation 
system. 

II. To allocate its limited transportation resources wisely, the state 
must ensure that its transportation investments protect New Hamp¬ 
shire’s quality of life by strengthening communities and the economy, 
protecting the natural environment, advancing the state’s comprehensive 
development plan and smart growth policy, and reducing the greenhouse 
gases. 

III. Relative to the planning, funding, and development of New 
Hampshire’s transportation system, the department of transportation 
shall consider and advance proposals that, taken in the aggregate: 

(a) Ensure the repair and maintenance of roads, bridges, rail, and 
other transportation infrastructure throughout the state to provide a 
safe, efficient, intermodal transportation network. 

(b) Are integrated with and support an effective and balanced re¬ 
gional transportation system that strengthens New Hampshire’s eco¬ 
nomic position within the New England region. 

(c) Support the goal of achieving a balanced transportation system, 
including multiple transportation options, that serves the diverse needs 
of rural, urban, low-income, and elderly populations, and that is adapt¬ 
able and resilient to meet New Hampshire’s future needs. 

(d) Consider the full range of reasonable transportation alterna¬ 
tives for all significant highway projects and all projects of substantial 
public interest, and prioritize the following alternatives before increasing 
highway capacity: 

(1) Transportation system management. 

(2) Transportation demand management. 

(3) Public transit, including but not limited to buses and 

trains. 

(e) Encourage corridor studies from which significant highway proj¬ 
ects and projects of substantial public interest are developed to encour¬ 
age integration and coordination of such projects with local and regional 
land use planning that is consistent with RSA 9-B, and to ensure the 
coordination of local land use plans that preserve the capacity of the 
transportation infrastructure at issue and maximize the value of trans¬ 
portation investments. 

(f) Increase the energy efficiency of the transportation system. 

(g) Reduce the global warming effects of the transportation sector 
and minimize the impacts of transportation on public health, air and 
water quality, open spaces, and other natural resources. 

(h) Achieve effective intermodal connections with the state’s major 
airports to enhance access for the citizens of the state, and to better 
integrate the state’s major airports within the region’s transportation 
system to enhance access to and from major population centers in New 
England. 

(i) Promote context-sensitive solutions that are consistent with the 
unique character of communities. 

(j) Coordinate with and advance the comprehensive state develop¬ 
ment plan, under RSA 9-A. 

(k) Are consistent with and advance the state’s smart growth policy 
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as established in RSA 9-B. 

(1) Incorporate a public participation process in which municipali¬ 
ties, regional planning commissions, metropolitan planning organiza¬ 
tions, and the public have timely notice and opportunity to identify 
and comment on concerns related to transportation planning decisions, 
capital investment decisions, and project decisions. The department 
shall take the comments and concerns of local citizens into account 
and shall be responsive to them. 

241:3 Compliance with Statewide Transportation Policy. To meet 
the transportation needs of the state, the general court shall prepare 
a funding plan to accomplish the goals of this chapter. To the extent 
that funding is ultimately provided by the general court, capital in¬ 
vestment decisions, transportation planning decisions, and project deci¬ 
sions of the department of transportation shall be consistent with the 
statewide transportation policy under this chapter. The department of 
transportation shall report on its decision-making processes at least 
semi-annually by filing a written review thereof with the president 
of the senate, the speaker of the house of representatives, and the 
chairpersons of the senate transportation and interstate cooperation 
and capital budget committees and the house transportation and pub¬ 
lic works and highways committees. 

3 Effective Date. 

I. Section 1 of this act shall take effect January 1, 2009. 

II. The remainder of this act shall take effect 60 days after its 
passage. 

2008-1724s 


AMENDED ANALYSIS 

This prohibits writing a text message and using 2 hands to type on or 
operate an electronic or telecommunications device while driving except 
under circumstances specified in the bill. This bill also establishes a state¬ 
wide transportation policy. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 1222 ought to pass with amendment. This bill contains 
a comprehensive prohibition on text messaging while driving or using 
two hands to operate electronic gear while driving. Thank you, Madam 
President. 

MOTION TO TABLE 

Sen. Clegg moved to have HB 1222 laid on the table. 

The question is on the motion to table. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 
Recess/Out of Recess. 

The question is on the motion to table HB 1222. 

A roll call had been requested. 

Recess/Out of Recess. 

The question is on the motion to table HB 1222. 

A roll call had been requested. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Janeway, Kelly, Gottesman, Foster, Clegg, Larsen, DeVr¬ 
ies, D’Allesandro, Downing, Hassan, Fuller Clark. 
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The following Senators voted No: Kenney, Cilley, Odell, Roberge, 
Bragdon, Gatsas, Barnes, Letoumeau. 

Yeas: 15 - Nays: 8 

Motion adopted. 


LAID ON THE TABLE 

HB 1222, prohibiting writing a text message while driving. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 

LATE SESSION 

Third Reading and Final Passage 

HB 65, relative to the Pease development authority. 

HB 358, relative to the procedure for listing candidates on election 
ballots. 

HB 359-FN, relative to recovery of medical assistance from an estate. 
HB 537, establishing a task force on homeless teenagers. 

HB 563, relative to obtaining birth certificates for stillborn children. 
HB 679-FN-L, relative to delivery of special education services. 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. 

HB 766-FN, making changes to the laws relating to special education. 
HB 847, relative to general rules for vessels operating on water. 

HB 877-FN, relative to the state recycling program. 

HB 901, relative to nondriver’s identification cards. 

HB 1136, relative to automated external defibrillators. 

HB 1143, relative to shelter for dogs and the authority of law enforce¬ 
ment officers to take abused and neglected dogs into custody. 

HB 1161, establishing a committee to study the truancy laws. 

HB 1196, relative to the procedure for amending municipal charters. 
HB 1203, relative to bicycles. 

HB 1219, relative to exempting fish and game department volunteers 
from financial disclosure requirements. 

HB 1236, relative to motor vehicle laws. 

HB 1242, relative to the prohibition on employee consumption of bever¬ 
age or liquor. 

HB 1260-L, relative to growth management ordinances. 

HB 1262, relative to continuing medical education requirements for 
persons licensed by the board of medicine. 
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HB 1270, relative to limiting certain future interests in real property. 
HB 1282, amending the pre-engineering technology curriculum. 

HB 1288, allowing pharmacists to administer influenza vaccines. 

HB 1289, relative to court-ordered placements for a child in need of 
services and relative to permanency hearings in juvenile cases. 

HB 1299, establishing a committee to study the feasibility of creating 
a preschool incentive fund program. 

HB 1301, relative to the definition of service dogs. 

HB 1309-FN-A, relative to the definition of “cigarette”. 

HB 1318, relative to temporary plates issued by motor vehicle dealers. 

HB 1319, relative to the reasonable cost of medical support for depen¬ 
dent children. 

HB 1321, relative to the inspection of juvenile detention facilities. 

HB 1330, relative to the process for nonrenewal of teacher contracts. 
HB 1333, relative to post-foreclosure eviction actions. 

HB 1340, relative to the special account of the judicial retirement 
system. 

HB 1343, prohibiting the placing on file or masking of convictions in¬ 
curred by holders of commercial driver licenses or persons required to 
hold such licenses. 

HB 1345, establishing a commission to study vehicle dealer licenses, 
dealer plates, and temporary plates. 

HB 1353, extending the commission to study issues relative to ground- 
water withdrawal. 

HB 1370, establishing a pilot program for an integrated juvenile justice 
information sharing system. 

HB 1374, establishing a division of homeland security and emergency 
management in the department of safety. 

HB 1386, relative to a grandparent’s rights to access court and case re¬ 
cords involving a grandchild. 

HB 1404-FN, relative to liability insurance for passenger rail service. 

HB 1422, establishing a committee to study the prevention of childhood 
obesity. 

HB 1426-FN-A, relative to motor fuel import fees. 

HB 1430, relative to the application of animal cruelty laws to horse and 
dog race tracks. 

HB 1434, relative to the regional greenhouse gas initiative and authoriz¬ 
ing cap-and-trade programs for controlling carbon dioxide emissions. 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. 

HB 1471, relative to time limits for excavating and dredging permits. 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. 

HB 1551-FN, relative to fees for special number plates for veterans. 
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HB 1561, establishing an energy conservation and efficiency board. 

HB 1563-FN, authorizing public academies to receive public funds for 
renovation and expansion of regional vocational education programs. 

HB 1594-FN, relative to hazardous material reporting requirements and 
establishing fees for hazardous materials facilities and employees. 

HB 1618-FN-A, relative to motor vehicle fees and motor vehicle violation 
fines and relative to appropriations from the highway fund. 

HB 1628, relative to renewable energy generation incentive programs. 

HB 1634, establishing the New Hampshire council on autism spectrum 
disorders. 

HB 1637, relative to reports to the cancer registry. 

HB 1638, establishing an oversight commission on motor vehicle fines. 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. 

HB 1644-FN-A, establishing a Coos county job creation tax credit. 

HB 1646, relative to the 10-year transportation improvement plan. 

HB 1651, allowing municipalities in Coos county to offer property tax 
exemptions to foster commercial and industrial construction. 

HCR 10, urging communities to conduct handicap parking awareness 
days. 

ANNOUNCEMENTS 

SENATOR SGAMBATI (Rule 44): Thank you. I think it’s Rule 44 at this 
point. I would just like, on behalf of all of the Senators who signed up 
for this madness, to thank the staff for an incredible job. (Applause) 

President Larsen moved, without objection, all Rule 44’s to be 
entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate recess to the Call of the Chair for the 
sole purpose of sending and receiving messages, processing enrolled bill 
reports and amendments and forming Committees of Conference. 

Motion to recess adopted. 

The Senate is in recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 328, relative to civil forfeitures for certain waste disposal violations. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 410, relative to the conditions for issuance of a cremation certificate 
and relative to the medical examiner’s statute. 

HOUSE MESSAGE 

The House of Representatives has referred for Interim Study the follow¬ 
ing entitled Bills sent down from the Senate: 

SB 199, relative to the assessment of property subject to a housing sub¬ 
sidy restriction. 
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HOUSE MESSAGE 

The House of Representatives has referred for Interim Study the follow¬ 
ing entitled Bills sent down from the Senate: 

SB 412, establishing the office of technology development and telecom¬ 
munications planning and the position of director of telecommunications 
in the department of resources and economic development. 

SB 425, relative to the data collection practices of health care providers 
and relative to the development of a comprehensive uninsured health 
care database. 

SB 460, relative to the definition of surviving issue. 

SB 541, relative to an expedited process for certificate of need review 
and membership of the health services planning and review board. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

SB 479, relative to the vote required for passage of school bonds. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 

HB 285, relative to voting machines. 

HB 1231, repealing the advisory panel on cancer and chronic diseases 
and the tobacco use advisory committee and relative to the New Hamp¬ 
shire comprehensive cancer plan. 

HB 1395-FN, establishing the AIDS drug assistance program fund and rela¬ 
tive to the membership of the health services planning and review board. 

HB 1610-FN, relative to motor carriers. 

HB 1648-FN, relative to search and rescue response expenses of the fish 
and game department and relative to appropriating additional funding 
for certain fish and game programs. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in its 
amendments to the following entitled House Bills sent down from the 
Senate: 

HB 91-FN, relative to lobbyist registration and statements, repealing the 
restriction on simultaneous employment and public service, and relative 
to regulation of volunteer public service. 

HB 233-FN-A, specifying compensation for ballot law commissioners. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

CACR 34, relating to funding of public education. Providing that the gen¬ 
eral court shall define an adequate education and distribute state funds 
for public education in a manner that alleviates local disparities. 

SB 210-FN, relative to making various changes to the regulation of 
plumbers and water treatment technicians by the board of licensing and 
regulation of plumbers. 
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SB 419, relative to the duties of the energy planning and advisory board 
and restructuring policy principles. 

SB 421-L, relative to workforce housing. 

SB 428, establishing a commission to study the funding of vaccines for 
children who are not covered by private health insurance. 

May 12, 2008 

2008-1817-EBA 

03/01 

Enrolled Bill Amendment to HB 159 

The Committee on Enrolled Bills to which was referred HB 159 

AN ACT establishing an interbranch criminal and juvenile justice 
council. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 159 

This enrolled bill amendment corrects certain references in the bill. 

Enrolled Bill Amendment to HB 159 

Amend RSA 651-E:2,1(h) as inserted by section 1 of the bill by replacing 
line 1 with the following: 

(h) The director ofthe division of juvenile justice services, depart¬ 
ment of health and human 

Amend RSA 651-E:2,1(j) as inserted by section 1 of the bill by replacing 
it with the following: 

(j) The director of police standards and training, or designee. 

Amend RSA 651-E:2,1(v) as inserted by section 1 of the bill by replacing 
it with the following: 

(v) The chairperson of the governor’s commission on alcohol and drug 
abuse prevention, intervention, and treatment services, or designee. 

Adopted. 

May 12, 2008 

2008-1818-EBA 

03/01 

Enrolled Bill Amendment to HB 267 

The Committee on Enrolled Bills to which was referred HB 267 
AN ACT relative to certain small loans. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 267 

This enrolled bill amendment deletes an unnecessary word. 

Enrolled Bill Amendment to HB 267 

Amend RSA 399-A:13, XIX as inserted by section 2 of the bill by replac¬ 
ing line 5 with the following: 

outstanding payday loan or title loan within the previous 60-day period. 

Adopted. 

Sen. Foster asserted Rule 42 on HB 267. 
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May 7, 2008 

2008-1733-EBA 

05/10 

Enrolled Bill Amendment to SB 311-FN 

The Committee on Enrolled Bills to which was referred SB 311-FN 

AN ACT extending the statute of limitations for civil actions based upon 
a sexual assault case. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 311-FN 

This enrolled bill amendment makes a technical correction to the amend¬ 
ing language of a bill section. 

Enrolled Bill Amendment to SB 311-FN 

Amend section 1 of the bill by replacing line 1 with the following: 

1 Limitations of Actions; Sexual Assault and Related Offenses. RSA 
508:4-g is repealed and reenacted to read as 

Adopted. 

May 16, 2008 

2008-1945-EBA 

03/10 

Enrolled Bill Amendment to SB 352-FN 

The Committee on Enrolled Bills to which was referred SB 352-FN 
AN ACT relative to shoreland protection. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 352-FN 

This enrolled bill amendment corrects a bill section title. 

Enrolled Bill Amendment to SB 352-FN 

Amend section 21 of the bill by replacing line 1 with the following: 

21 Contingency. 

Adopted. 

May 16, 2008 

2008-1944-EBA 

03/01 

Enrolled Bill Amendment to HB 436 

The Committee on Enrolled Bills to which was referred HB 436 

AN ACT expanding employee freedom of expression to all public em¬ 
ployees. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 436 

This enrolled bill amendment corrects a section heading. 
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Enrolled Bill Amendment to HB 436 

Amend section 5 of the bill by replacing line 1 with the following: 

5 Employees’ Remedies. RSA 98-E:4 is repealed and reenacted to read 
as follows: 

Adopted. 

May 12, 2008 

2008-1813-EBA 

03/09 

Enrolled Bill Amendment to SB 459 

The Committee on Enrolled Bills to which was referred SB 459 

AN ACT establishing an advanced manufacturing education advisory 
council. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 459 

This enrolled bill amendment clarifies a reference in the bill and makes 
a technical correction. 

Enrolled Bill Amendment to SB 459 

Amend RSA 188-E:22,1(a) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(a) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 

Amend section 1 of the bill by replacing line 38 with the following: 

188-E:23 Duties. The advisory council shall advise the department of 
education in the following 

Adopted. 

May 12, 2008 

2008-1735-EBA 

03/01 

Enrolled Bill Amendment to HB 595-FN 

The Committee on Enrolled Bills to which was referred HB 595-FN 

AN ACT requiring the commissioner of the department of corrections 
to adopt rules establishing a policy on and procedures for an 
internal clemency board to review and make recommendations 
on requests for sentence modifications. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 595-FN 

This enrolled bill amendment changes the title of the bill to reflect the 
contents of the bill. 

Enrolled Bill Amendment to HB 595-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT requiring the commissioner of the department of corrections to 
adopt procedures establishing a policy on and procedures for 
an internal clemency board to review and make recommenda¬ 
tions on requests for sentence modifications. 


Adopted, 
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May 12, 2008 

2008-1792-EBA 

04/09 

Enrolled Bill Amendment to HB 702 

The Committee on Enrolled Bills to which was referred HB 702 
AN ACT relative to continued jurisdiction in child protection cases. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 702 

This enrolled bill amendment makes grammatical corrections. 

Enrolled Bill Amendment to HB 702 

Amend RSA 169-C:4, Il-a as inserted by section 1 of the bill by replacing 
line 7 with the following: 

revocation of consent and shall close the case . If a party objects, 
the court may, after 

Amend RSA 169-C:34, V-a as inserted by section 2 of the bill by replac¬ 
ing line 3 with the following: 

offer voluntary services to any child who prior to his or her eighteenth 
birthday was found to be 

Adopted. 

May 12, 2008 

2008-1838-EBA 

06/01 

Enrolled Bill Amendment to HB 759-FN 

The Committee on Enrolled Bills to which was referred HB 759-FN 
AN ACT relative to administration and enforcement of banking laws. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 759-FN 

The enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 759-FN 

Amend section 5 of the bill by replacing line 3 with the following: 
361-A:3-b Prohibitions. 

Amend the introductory paragraph of RSA 397-A:l, IV as inserted by 
section 14 of the bill by deleting lines 4 through 13. 

Amend section 54 of the bill by replacing lines 1 and 2 with the fol¬ 
lowing: 

54 New Paragraph; Record Keeping. Amend RSA 399-G:12 by inserting 
after paragraph III the following new paragraph: 

Amend section 58 of the bill by replacing line 1 with the following: 

58 New Paragraph; Powers of the Commissioner. Amend RSA 399-G:19 
by inserting after 

Adopted. 
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May 9, 2008 

2008-1803-EBA 

08/09 

Enrolled Bill Amendment to HB 858-FN 

The Committee on Enrolled Bills to which was referred HB 858-FN 
AN ACT relative to discount medical plan organization. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 858-FN 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 858-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to discount medical plan organizations. 

Amend section 1 of the bill by replacing line 1 with the following: 

1 New Chapter; Discount Medical Plan Organizations. Amend RSA by 
inserting after chapter 

Amend section 1 of the bill by replacing line 4 with the following: 

Discount Medical Plan Organizations 
Amend section 3 of the bill by replacing lines 2 and 3 with the following: 
organization on or before the effective date of this act shall have 6 months 
following the effective date of this act to come into compliance with the 
requirements of this act. 

Adopted. 

May 15, 2008 

2008-1926-EBA 

05/10 

Enrolled Bill Amendment to HB 1206 

The Committee on Enrolled Bills to which was referred HB 1206 
AN ACT relative to park and ride facilities. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1206 

This enrolled bill amendment makes a technical correction to a refer¬ 
ence in the bill. 

Enrolled Bill Amendment to HB 1206 

Amend RSA 228:104, II as inserted by section 1 of the bill by replacing 
line 3 with the following: 

abandoned at a park and ride facility or parked or located in violation 
of paragraph I, or for any 

Adopted. 
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May 13, 2008 

2008-1846-EBA 

03/10 

Enrolled Bill Amendment to HB 1307 

The Committee on Enrolled Bills to which was referred HB 1307 

AN ACT making technical corrections to town audit and reporting re¬ 
quirements. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1307 

This enrolled bill amendment clarifies a term in the bill to make it 
consistent with a term previously used in the bill. 

Enrolled Bill Amendment to HB 1307 

Amend RSA 76:10, II as inserted by section 3 of the bill by replacing 
line 6 with the following: 

for correction . If a correction cannot be made to generate a war¬ 
rant with less than V2 of one 

Adopted. 

May 8, 2008 

2008-1799-EBA 

08/09 

Enrolled Bill Amendment to HB 1367 

The Committee on Enrolled Bills to which was referred HB 1367 

AN ACT relative to the conversion to a new state financial accounting 
and statewide budget system. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1367 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 1367 

Amend paragraph I of section 1 of the bill by replacing line 5 with the 
following: 

ERP system shall consist of all related subsystems including, but not 
limited to, financial 

Amend paragraph II of section 1 of the bill by replacing line 1 with the 
following: 

II. The purpose of this act is to facilitate an efficient and effective 
conversion to this new 

Amend paragraph I of section 2 of the bill by replacing line 1 with the 
following: 

I. Implementation of a new state financial accounting, financial re¬ 
porting, and financial and human 

Amend section 5 of the bill by replacing lines 1-3 with the following: 

5 Budget Presentation Format. Amend RSA 9:8-a, I to read as follows: 

Adopted. 
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May 12, 2008 

2008-1816-EBA 

03/09 

Enrolled Bill Amendment to HB 1394-FN 

The Committee on Enrolled Bills to which was referred HB 1394-FN 

AN ACT relative to procedures for approvals of nursing education pro¬ 
grams. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1394-FN 

This enrolled bill amendment corrects the amending language for sec¬ 
tion 1 of the bill and clarifies a change made to existing law. 

Enrolled Bill Amendment to HB 1394-FN 

Amend section 1 of the bill by replacing line 1 with the following: 

1 Board of Nursing; Powers and Duties; Fees. Amend RSA 326-B:4, 
XIII to read as follows: 

Amend RSA 326-B:32,111(d) as inserted by section 4 of the bill by replac¬ 
ing line 1 with the following: 

(d) [ May] Shall deny or withdraw approval or take such action as 
deemed necessary when 

Adopted. 

May 14, 2008 

2008-1877-EBA 

05/01 

Enrolled Bill Amendment to HB 1396-FN 

The Committee on Enrolled Bills to which was referred HB 1396-FN 

AN ACT relative to requiring prescriptions to be ordered pursuant to 
a practitioner-patient relationship. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1396-FN 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 1396-FN 

Amend section 2 of the bill by replacing lines 1 and 2 with the following: 

2 Pharmacy; Oral Prescriptions. Amend RSA 318:47-c, 1(a) to read as 
follows: 

(a) A prescription may be written, oral, or electronically transmitted. 
All 

Adopted. 

May 13, 2008 

2008-1857-EBA 

06/09 

Enrolled Bill Amendment to HB 1505 

The Committee on Enrolled Bills to which was referred HB 1505 
AN ACT establishing the New Hampshire birth conditions program. 
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Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1505-FN 

This enrolled bill amendment makes 2 technical corrections. 

Enrolled Bill Amendment to HB 1505-FN 

Amend RSA 141-J:2, IV as inserted by section 1 of the bill by replacing 
line 3 with the following: 

birth conditions in infants and children, or fetal death reports indicating 
the birth conditions only but 

Amend RSA 141-J:5, V as inserted by section 1 of the bill by replacing 
line 1 with the following: 

V. If the program has notified an individual pursuant to paragraph 
II or III, and within 60 

Adopted. 

May 14, 2008 

2008-1893-EBA 

04/09 

Enrolled Bill Amendment to HB 1633-FN 

The Committee on Enrolled Bills to which was referred HB 1633-FN 

AN ACT relative to the regulation of licensed alcohol and drug use coun¬ 
selors. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1633-FN 

This enrolled bill amendment makes technical and grammatical cor¬ 
rections. 


Enrolled Bill Amendment to HB 1633-FN 

Amend RSA 330-C:2, VII by replacing line 1 with the following: 

VII. “Clinically supervised” or “supervised practical training” means 
experiential activities 

Amend RSA 330-C:3, I as inserted by section 1 of the bill by replacing 
line 4 with the following: 

alcohol and drug counselors, one licensed alcohol and drug counselor, 
and 2 members of the general 

Amend RSA 330-C:6, I as inserted by section 1 of the bill by replacing 

line 4 with the following: 

than 3 consecutive 2-year terms. 

Amend RSA 330-C:6, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. The advisory committees may be assigned the following duties: 

(a) Application advisory committee, if established, shall review ap¬ 
plications for licensure, reinstatement, and certification and make recom¬ 
mendations to the board concerning such applications; 

(b) Testing and examination advisory committee, if established, shall 
carry out the testing requirements of this chapter and review and evaluate 
the appropriate standards to be used for selecting examinations; 
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(c) Continuing education and collaboration advisory committee, 
if established, shall advise the board on continuing education require¬ 
ments and procedures to be adopted for documenting peer collaboration 
hours. 

Amend RSA 330-C:20, II as inserted by section 1 of the bill by replacing 
line 6 with the following: 

record check, accept police clearances from every city, town, or county 
where the person has lived 

Amend RSA 330-C:20, IV as inserted by section 1 of the bill by replacing 
line 2 with the following: 

decision and shall maintain the confidentiality of all criminal history 
records received pursuant to 

Amend RSA 330-C:24,11(b) as inserted by section 1 of the bill by replac¬ 
ing line 1 with the following: 

(b) For licensed clinical supervisor, 6 hours of training in clinical 
supervision which may 

Amend RSA 330-C:33, II as inserted by section 1 of the bill by replacing 
line 1 with the following: 

II. Nothing in this section shall be construed to prevent members of 
the clergy, or peer groups 

Adopted. 

May 12, 2008 

2008-1809-EBA 

03/10 

Enrolled Bill Amendment to HB 1635-FN 

The Committee on Enrolled Bills to which was referred HB 1635-FN 

AN ACT relative to permits for motor vehicle salvage facilities and 
motor vehicle crushers. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1635-FN 

This enrolled bill amendment reclassifies statutory provisions in the 
bill as an RSA subdivision, deletes a duplicative provision, and clarifies 
certain statutory references. 

Enrolled Bill Amendment to HB 1635-FN 

Amend RSA 149-M:4, Xl-b as inserted by section 3 of the bill by replac¬ 
ing line 4 with the following: 

RSA 236:111 through RSA 236:129. 

Amend RSA 149-M:9,1-a as inserted by section 5 of the bill by replacing 
line 4 with the following: 

chapter shall be in addition to a local license when required by RSA 236:111 
through RSA 236:129. 

Amend RSA 149-M:9,1-b as inserted by section 5 of the bill by replacing 
line 4 with the following: 

chapter shall be in addition to a local license when required by RSA 236:111 
through RSA 236:129. 
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Amend section 6 of the bill by replacing lines 1-2 with the following: 

6 New Subdivision; General Permits. Amend RSA 149-M by inserting 
after section 58 the following new subdivision: 

Motor Vehicle Salvage Facilities and Crushers 
Amend RSA 149-M:59, III(c) as inserted by section 6 of the bill by replac¬ 
ing line 1 with the following: 

(c) A copy of the local license when required under RSA 236:111 
through RSA 236:129 or a signed 

Amend RSA 149-M:59, 111(e) as inserted by section 6 of the bill by re¬ 
placing line 2 with the following: 

has been submitted to local officials responsible for issuing local licenses 
under RSA 236:111 through RSA 236:129. 

Amend RSA 149-M:60, III as inserted by section 6 of the bill by deleting 
subparagraph (h). 

Adopted. 

May 9, 2008 

2008-1802-EBA 

06/10 

Enrolled Bill Amendment to HCR 15 

The Committee on Enrolled Bills to which was referred HCR 15 

A RESOLUTION commemorating the commissioning of the USS New 
Hampshire. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HCR 15 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HCR 15 

Amend the fourth paragraph after the resolving clause by replacing line 1 
with the following: 

That copies of this resolution be sent to the Secretary of the United States 
Department of 

Adopted. 

Out of Recess. 

LATE SESSION 

Sen. Hassan moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 

May 21, 2008 

The Senate reconvened at 10:00 a.m., a quorum being present. 

The Reverend Canon Timothy Rich, chaplain to the Senate, offered the 
following remarks and prayer: 

So I understand that this is the day when you all will vote to concur or 
not concur with the legislation returned to you from the House. Inter¬ 
esting word, “concur.” Did you know that its present meaning is almost 
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180 degrees different from its meaning over the first 1500 years of our 
culture, our language. Before the last 500 years “concur” meant to clash 
in hostility. Of course today it’s come to mean to work together in co¬ 
operation. About cooperation, William Sumner, a 19 th Century author 
once wrote: “What prodigious power a large body can put forth when 
they work at the same task and are greatly interested in it. They begin 
the same process, but the process differentiates and improves in their 
hand. Each gains skill and dexterity. They learn from each other, and 
the product is multiplied.” Although he was writing about manners and 
morals, Sumner just as easily could have been addressing the two halves 
of our legislative branch, or even our two political parties. I do believe, 
whether it be in reference to the House and Senate, or Republicans and 
Democrats, if you all confine your common interests and work together 
on the common tasks, then indeed the product or outcome will be mul¬ 
tiplied. So let’s pray for votes of concurrence today that are more in the 
spirit of the contemporary cooperative understanding rather than the 
original combative definition. Let us pray: 

O God of power and might, help these Senators to look beyond inter¬ 
ests that are solely of the Senate or House, and help them to work with 
each other in ways that blur the boundaries between Republicans and 
Democrats. Instill in them a spirit of cooperation, equip them with skill 
and dexterity, and inspire in them a sense of what is possible if they 
were to join hands and hearts in serving You and the good people of 
New Hampshire. Amen 

Sen. Downing led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

Senate Page: Henry Holmes, Bishop Brady High School. 

Senate Page: Tara Fitzgerald, Bishop Brady High School. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 463, establishing an investment committee and an audit committee 
in the New Hampshire retirement system. 

SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 463, establishing an investment committee and an audit committee 
in the New Hampshire retirement system. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move to defeat the committee report of nonconcur and set up a Com¬ 
mittee of Conference in order to provide a substitute motion. 

PRESIDENT LARSEN: We must first vote down the committee recom¬ 
mendation and then we will be open for further motion. If that’s what 
you wish, if that’s what you are offering. 
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SENATOR FULLER CLARK: I move that we vote down the committee 
recommendation in order to bring forth an alternate recommendation. 

Recess/Out of Recess. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I rise in favor of the 
noncurring Committee of Conference. I think this issue rises way above 
the Senate and the House. This is about the State of New Hampshire and 
the solvency of the Retirement Fund. There’s no question that the bill 
left here 24-0, that the Senate said we are in favor of participating in a 
retirement fund system that gives out COLA’s to the unions, does a lot 
of different things. My rise is not against the unions; my rise is to say we 
go through a process in both chambers, and we have different opinions 
on a lot of bills. This is a bill that the State of New Hampshire should 
have a voice on. The communities should have a voice. This shouldn’t 
be about who’s going to blink first, because there are times when bills 
leave here and it’s 24-0 and we stand firm on the Senate position. As 
my colleague Sen. Barnes always says, let’s not worry about what they 
do on the other side of the wall; let’s worry about what we do here and 
make sure we get legislation that’s right. 

I applaud Sen. Burling and Sen. Downing for the work that they did, 
along with that Committee, to come out with a version that the Senate 
saw as a version that they should vote unanimous to send through. Did 
I agree with everything? No. But I thought it was as good a version that 
came from the House. Did I agree with the House version? No, they had 
some things in it that I thought certainly should have been on the Senate 
side but they weren’t. And I think that’s why I look and say there’s an 
opportunity for a Committee of Conference and maybe we can get the best 
of both worlds. To sit here today and to look at each other in the eye and 
say, what are we doing for our constituents? Because if both these bills 
die, there is serious ramifications through every community through the 
State of New Hampshire. Because we don’t want to sit down and have a 
discussion to see what we can do to resolve a problem. I don’t know what 
the House is going to do, and I understand the Senate wants to take a 
position that says take our bill and let’s work on ours. I don’t know within 
an hour if that opportunity is still going to be there. So I ask my colleagues 
to vote to noncur and ask for a Committee of Conference so that reason¬ 
able people can sit down at a table and bring forward the best thing for 
the State of New Hampshire. Thank you, Madam President. 

(The Chair recognized Sen. Clegg to speak.) 

SENATOR CLEGG: Thank you, Madam President. I rise in support of 
the motion to defeat the motion of asking for a Committee of Conference. 
What you have is you have right now before you one view, the view by the 
House. What we have is 1645, which is not only the view of the House, 
the original bill, but also the changes that members in this chamber found 
to be very important. One of the most important parts of that bill was 
the fact that we in the Senate said we had promises that we made and 
we needed to keep those promises. So by giving up on our position, giv¬ 
ing up our belief that we need to treat our first responders with respect, 
giving up our belief that teachers deserve our respect up here; by giv¬ 
ing up those beliefs, we say to the House: Yeah, you’re right, who cares. 
Well, we care. We, the Senate, care. We need to get rid of this bill and 
sit down with the House and say: Your position isn’t the only position. 
There are other thoughts. Sit down with us on 1645; it has the House 
position, it has the Senate position, and let’s see where we can go from 



1468 


SENATE JOURNAL 21 MAY 2008 


there. This idea of saying, the House saying to the Senate, it’s this or 
nothing, doesn’t work. That’s not why we’re here. We’re actually here to 
get things done. And I recommend to my colleagues that you vote this 
noncur so that we can move to what is really needed, which is discussion 
on 1645. Thank you, Madam President. 

Sen. Gottesman moved the question. 

Without objection, the Chair closed debate. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference on SB 463. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 
PARLIAMENTARY INQUIRY 

SENATOR FOSTER: Parliamentary inquiry. The question before the 
body is whether to reject the motion of noncur and ask for a Committee 
of Conference, so if I did not want a Committee of Conference, would 
I then vote no? 

PRESIDENT LARSEN: If you support a Committee of Conference, you 
would vote yes; if you believe you do not want a Committee of Confer¬ 
ence, you would vote no. 

The following Senators voted Yes: Gallus, Odell, Roberge, Brag- 
don, Gatsas, Barnes. 

The following Senators voted No: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Kelly, Gottesman, Foster, Clegg, Lar¬ 
sen, DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

Yeas: 6 - Nays: 18 

Motion failed. 

Sen. Downing asserted Rule 42 on SB 463. 

Recess/Out of Recess. 

SENATE NONCONCURS WITH HOUSE 
AMENDMENT ON SB 463 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: Thank you very much, Madam Chairman. 
I move nonconcur on Senate Bill 463 because House Bill 1645, now in 
the possession of the House, represents the best work of both chambers 
and is the appropriate vehicle to negotiate our differences. Thank you 
very much. 

The question is on the motion of nonconcurrence with House 
Amendment on SB 463. 

A roll call was requested by Sen. Bragdon, seconded by Sen. 
Barnes. 

Recess/Out of Recess. 

The question is on the motion of nonconcurrence with House 
Amendment on SB 463. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Kelly, Gottesman, Foster, Clegg, Larsen, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 
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The following Senators voted No: Gallus, Odell, Roberge, Brag- 
don, Gatsas, Barnes. 

Yeas: 18 - Nays: 6 

Motion adopted. 

Sen. Downing asserted Rule 42 on SB 463. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 94, relative to the office of information technology. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 

SB 94, relative to the office of information technology. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Fuller Clark, Downing. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 212-FN, relative to the regulation of home inspectors. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 212-FN, relative to the regulation of home inspectors. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

Recess/Out of Recess. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Cilley, Fuller Clark, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 317-FN, relative to the retail sale of tobacco products. 
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SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 317-FN, relative to the retail sale of tobacco products. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Downing, Reynolds, Janeway. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 327-FN, relative to compensation for state employees injured in the 
line of duty. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 327-FN, relative to compensation for state employees injured in the 
line of duty. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Burling, Downing. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 413, authorizing the department of resources and economic devel¬ 
opment to retain the administrative fee for certain disposals of state 
lands. 


SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 413, authorizing the department of resources and economic development 
to retain the administrative fee for certain disposals of state lands. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Cilley, Kelly, Kenney. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 522-FN, relative to licensing requirements for small quantity biod¬ 
iesel producers and distributors and prohibiting the sale or delivery of 
biodiesel not meeting the state ASTM standard. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 522-FN, relative to licensing requirements for small quantity biod¬ 
iesel producers and distributors and prohibiting the sale or delivery of 
biodiesel not meeting the state ASTM standard. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Janeway, Barnes. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 526, relative to the death benefit for police officers and firefighters 
killed in the line of duty. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 526, relative to the death benefit for police officers and firefighters 
killed in the line of duty. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Kelly, DAllesandro, Downing. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 536-FN, reclassifying certain positions in the insurance department. 
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SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 536-FN, reclassifying certain positions in the insurance department. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Kelly, Downing. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 531, relative to the capital appropriation for the Hillsborough north 
superior court and relative to the venue for criminal cases in Hillsbor¬ 
ough county. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 531, relative to the capital appropriation for the Hillsborough north 
superior court and relative to the venue for criminal cases in Hillsbor¬ 
ough county. 

Sen. Hassan recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: D’Allesandro, Hassan, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 374, relative to the process for nonrenewal of teacher contracts. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 374, relative to the process for nonrenewal of teacher contracts. 

Sen. Estabrook recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 



SENATE JOURNAL 21 MAY 2008 


1473 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Estabrook, Foster, Letourneau. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 530-FN-A-L, relative to kindergarten aid. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 530-FN-A-L, relative to kindergarten aid. 

Sen. Estabrook recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

Sen. Bragdon asserted Rule 42 on SB 530-FN-A-L. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Estabrook, D’Allesandro, Gallus. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 482, relative to ethical standards for volunteer service in the execu¬ 
tive branch. 


SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 482, relative to ethical standards for volunteer service in the execu¬ 
tive branch. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Cilley, Letourneau. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 492, relative to persons designated to fill vacancies on the ballot. 
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SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 492, relative to persons designated to fill vacancies on the ballot. 

Sen. Burling recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Cilley, DeVries, Gallus. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 384, relative to the repair of septic systems prior to the sale of wa¬ 
terfront property. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 384, relative to the repair of septic systems prior to the sale of wa¬ 
terfront property. 

Sen. Fuller Clark recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Sgambati, Fuller Clark, Barnes. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 321, relative to construction or renovation of regional vocational cen¬ 
ters, transferring certain positions from the pari-mutuel commission to the 
department of safety, and requiring certain operating budget reductions. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 321, relative to construction or renovation of regional vocational cen¬ 
ters, transferring certain positions from the pari-mutuel commission to the 
department of safety, and requiring certain operating budget reductions. 

Sen. D’Allesandro recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: DAllesandro, Janeway, Odell. 

ALTERNATES: Senators Gallus, Larsen. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. 

Sen. Foster recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Clegg, Reynolds, Foster. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 264, relative to creating liens on personal and real property to recover 
uncollected small claims judgments. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 264, relative to creating liens on personal and real property to recover 
uncollected small claims judgments. 

Sen. Foster recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Reynolds, Letourneau. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 370, relative to emergency powers of the supreme court. 
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SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 370, relative to emergency powers of the supreme court. 

Sen. Foster recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Gottesman, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 433, relative to confidential communications between a physician 
and a patient. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 433, relative to confidential communications between a physician 
and a patient. 

Sen. Foster recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Reynolds, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 495-FN, prohibiting Internet solicitation and exploitation of children. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 495-FN, prohibiting Internet solicitation and exploitation of children. 

Sen. Foster recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Gottesman, Letourneau. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 507-FN, relative to extended terms of imprisonment for criminal street 
gang members. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 507-FN, relative to extended terms of imprisonment for criminal street 
gang members. 

Sen. Foster recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Gatsas, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 473, naming the Prisoners of War/Missing in Action Memorial in 
Hesky Park in the town of Meredith. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 473, naming the Prisoners of War/Missing in Action Memorial in 
Hesky Park in the town of Meredith. 

Sen. Hassan recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Reynolds, Barnes, Kenney. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 484, establishing a commission to investigate alternatives to incar¬ 
ceration for nonviolent offenders and cost savings related to such alter¬ 
natives. 
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SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 484, establishing a commission to investigate alternatives to incar¬ 
ceration for nonviolent offenders and cost savings related to such alter¬ 
natives. 

Sen. Hassan recommended nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Burling, Roberge. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 508-FN-L, relative to municipal deposits. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 508-FN-L, relative to municipal deposits. 

Sen. Hassan recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Reynolds, Burling, Roberge. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 

SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. 

Sen. Letoumeau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Kelly, DeVries. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 341, prohibiting digital advertising devices on certain highways. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 341, prohibiting digital advertising devices on certain highways. 

Sen. Letourneau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Kelly, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 363, requiring youth operators and passengers of OHRVs and snow¬ 
mobiles to wear approved protective headgear. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 363, requiring youth operators and passengers of OHRVs and snow¬ 
mobiles to wear approved protective headgear. 

Sen. Letourneau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Letourneau, Burling, Kelly. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 429, relative to driver education courses in other states. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 429, relative to driver education courses in other states. 



1480 


SENATE JOURNAL 21 MAY 2008 


Sen. Letoumeau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Kelly, Burling, Clegg. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 490-FN, relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and former pris¬ 
oners of war. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 490-FN, relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and former pris¬ 
oners of war. 

Sen. Letourneau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: DeVries, Kelly, Letourneau. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 516-FN-L, relative to aid for county bridges. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 516-FN-L, relative to aid for county bridges. 

Sen. Letourneau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Letoumeau, DeVries, Kelly. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 533, establishing a committee to study age-based driver’s license re¬ 
newal testing. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 533, establishing a committee to study age-based driver’s license re¬ 
newal testing. 

Sen. Letourneau recommends nonconcurrence and request for 
Committee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Letourneau, Reynolds, Kelly. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 310-FN, relative to changes to games of chance. 

SENATE NONCONCURS AND REQUESTS 
A COMMITTEE OF CONFERENCE 
SB 310-FN, relative to changes to games of chance. 

Sen. Odell recommends nonconcurrence and request for Com¬ 
mittee of Conference. 

The question is on the motion of nonconcurrence and request 
for Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Odell, D’Allesandro, Janeway. 

Recess/Out of Recess. 

(The Chair recognized Sen. Burling for a Rule 44.) 

SENATOR BURLING (Rule 44): Thank you. You all know that this is 
going to be the toughest speech I ever gave, and I’m going to try to do it 
as straight up as I can. I walked into this wonderful building 20 years 
ago, having lost a couple of elections. And looking back on the experi¬ 
ence of being a legislator for the State of New Hampshire and for my 
constituents, I cannot think but what a wonderful privilege it has been. 
Most of you who know me well know that I’m a big fan of connections. I 
really get into “six degrees of separation.” For instance, the man who’s 
holding the bird up there (referring to chamber wall mural), his name 
was Abbot Thayer, and Abbot Thayer painted a portrait of one of my 
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favorite great aunts who was a woman named Annie Hoe, and Annie 
Hoe married the grandfather of that little boy who’s sitting there in his 
baseball uniform, in Plainfield, New Hampshire. Annie Hoe married 
Charles Platt, the American architect; that’s Charlie Platt, his grand¬ 
son. And the man who painted all of them, who is the cherubic Barry 
Faulkner leaning forward to touch the arm of Abbott Thayer, painted 
a portrait of my father which is the only image I have of my dad as a 
man right out of law school, and I found it in a trash barrel in Plainfield, 
New Hampshire. 

Connections mean a lot to me. The connections I have to this place and 
to all of you, I cannot describe. Most people think the Senate is about the 
Senators. It isn’t, it’s about everybody in this room. And to each of you 
who have helped us and stood with us and laughed at our lousy jokes, 
I want to say “A thousand thanks.” We could not do it without you. I’m 
going to miss this terribly, but the great thing about democracy is you 
come in at the beginning and you leave at the end, and that’s where I 
am. God bless you all. I wish you the very best, whatever the future holds 
for you. I’ll be rooting for you individually. Thank you. (Applause) 

PRESIDENT LARSEN: And in honor of your work, we are planning a 
Final Day of Session party at the Upham-Walker House for our retir¬ 
ing Senators, and we want to have everyone set aside June 4 th , after 
Session, across the Street; we will celebrate all of your work and par¬ 
ticularly those of our retiring members. Thank you so much for your 
service. It’s been remarkable. 

SENATOR BURLING: And, Madam President, in honor of that, I will 
bring the very warm bottle of Champagne that somebody left in my of¬ 
fice three years ago. (Laughter) 

SENATOR FULLER CLARK (Rule 44): I’d just like to say that I’ve known 
Sen. Burling since high school, a privilege that most people in this room 
have not had. I have also had the opportunity to watch Peter’s career 
from near and far when he came to New Hampshire and was very in¬ 
volved in historic preservation and was one of the earliest sort of leaders 
in the state with regard to preserving the character of our communities 
and to preserving our historic resources. And then, for the last - how 
many years? - 16, 18 years, I have worked alongside Peter, first in the 
House and then in the Senate. There is no individual that I know who 
is more caring, who is more concerned about the future of the state and 
about his constituents in the state as well as all of the citizens. Peter, 
it has been a privilege to serve with you, to put up with your jokes, and 
then on the other side, to be so moved at times by the eloquence that 
you have brought to the floor, both in the Senate and the House, when 
you have felt so passionately about a particular issue and have been able 
to move the rest of us to feel equally passionate. We will all miss you. I 
will miss you more than you can know. 

Luncheon Recess/Out of Recess. 

AFTERNOON PROCEEDINGS 
HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 338, relative to the Hampton Beach capital improvement fund. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 338, relative to the Hampton Beach capital improvement fund. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 338 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 131, relative to insurance coverage for services of midwives. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 131, relative to insurance coverage for services of midwives. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 131 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 301-FN, requiring insurers to cover prescriptions for durable medical 
equipment filled near the patient’s residence. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 301-FN, requiring insurers to cover prescriptions for durable medical 
equipment filled near the patient’s residence. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 301-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 319-FN, relative to third party liability and state recovery of public 
assistance. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 319-FN, relative to third party liability and state recovery of public 
assistance. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 319-FN adopted. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 439, relative to money transmitters and mortgage servicing compa¬ 
nies. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 439, relative to money transmitters and mortgage servicing compa¬ 
nies. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 439 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 465, relative to the laws regulating trusts and trust companies in 
New Hampshire. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 465, relative to the laws regulating trusts and trust companies in 
New Hampshire. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 465 adopted. 

Recess/Out of Recess. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 468, relative to the reinsurance pool and the New Hampshire vac¬ 
cine association. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 468, relative to the reinsurance pool and the New Hampshire vac¬ 
cine association. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 
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The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, DeVries, Letoumeau, Downing. 

Yeas: 13 - Nays: 11 

Motion adopted. 

Senate Bill 468 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 472, relative to consumer protection from certain practices of payday 
loan, small loan, and title loan lenders and establishing a commission to 
study access to consumer credit for people in New Hampshire. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 472, relative to consumer protection from certain practices of payday 
loan, small loan, and title loan lenders and establishing a commission to 
study access to consumer credit for people in New Hampshire. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 472 adopted. 

Sen. Foster asserted Rule 42 on SB 472. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 500-FN, relative to certain insurance fraud, relative to workers’ com¬ 
pensation for employee leasing companies, and establishing a task force 
on employee misclassification. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 500-FN, relative to certain insurance fraud, relative to workers’ com¬ 
pensation for employee leasing companies, and establishing a task force 
on employee misclassification. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate 500-FN adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 501-FN, relative to workers’ compensation on certain state projects 
and penalty collection powers of the department of labor. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 501-FN, relative to workers’ compensation on certain state projects 
and penalty collection powers of the department of labor. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 501-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 532, relative to administrative fines under the indoor smoking act. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 532, relative to administrative fines under the indoor smoking act. 

Sen. Gottesman recommends concurrence. 

The question is on the motion of concurrence. 

Motion adopted. 

Senate Bill 532 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 337-FN, relative to home education of children. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 337-FN, relative to home education of children. 

Sen. Estahrook recommends concurrence. 

The question is on the motion of concurrence. 

(The Chair recognized Sen. Estahrook to speak.) 

SENATOR ESTABROOK: Thank you, Madam President. I just wanted 
to let my colleagues know, in case they weren’t familiar with what the 
House did to the bill that we’re asking for concurrence with, the original 
bill left here with a change to the home-schooling statute that requires 
notification prior to beginning the program; the House changed that to 
within five days, which in my view and the Committee’s view, is an im¬ 
provement over the current 30 days, because it allows us to have a better 
handle on who’s being home-schooled and who’s truant. The other thing 
that the House did is they took out the curriculum planning requirement 
and created a commission, which includes all of the stakeholders, to take 
a broader look at the home-schooling statute. And, as I understand it, ev¬ 
eryone was supportive of that version, and that’s what we want to concur 
with. Thank you, Madam President. 

Recess/Out of Recess. 

The question is on the motion of concurrence with House Amend¬ 
ment 1658 on SB 337. 

A roll call was requested by Sen. Barnes, seconded by Sen. Le- 
tourneau. 
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The following Senators voted Yes: Reynolds, Sgambati, Burl¬ 
ing, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’AIlesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 14 - Nays: 10 

Motion adopted. 

Senate Bill 337-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 359, updating the health curriculum requirements for public school 
students and requiring the state board of education to provide for pro¬ 
cedures through which students may be excused from course require¬ 
ments relating to health and sex education on religious grounds without 
penalty. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 359, updating the health curriculum requirements for public school 
students and requiring the state board of education to provide for pro¬ 
cedures through which students may be excused from course require¬ 
ments relating to health and sex education on religious grounds without 
penalty. 

Sen. Estabrook recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1664 on SB 359. 

Motion adopted. 

Senate Bill 359 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 158, relative to review of activities affecting surface waters. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 158, relative to review of activities affecting surface waters. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1307 on SB 158. 

Motion adopted. 

Senate Bill 158 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 166-FN, relative to port moorings. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 166-FN, relative to port moorings. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amendment 
2641 on SB 166-FN. 

Motion adopted. 

Senate Bill 166-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 177, relative to orders of reparation by the public utilities commis¬ 
sion and penalties against public utilities. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 177, relative to orders of reparation by the public utilities commis¬ 
sion and penalties against public utilities. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1142 on SB 177. 

Motion adopted. 

Senate Bill 177 adopted. 

Sen. Foster asserted Rule 42 on SB 177. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 259, establishing state appliance and equipment energy efficiency 
standards. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 259, establishing state appliance and equipment energy efficiency 
standards. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1337 on SB 259. 

Motion adopted. 

Senate Bill 259 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 383, establishing a commission to develop a plan for the expansion 
of transmission capacity in the north country. 
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SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 383, establishing a commission to develop a plan for the expansion 
of transmission capacity in the north country. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ments 1787 and 1848 on SB 383. 

Motion adopted. 

Senate Bill 383 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 394, establishing an economic development advisory council. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 394, establishing an economic development advisory council. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1235 on SB 394. 

Motion adopted. 

Senate Bill 394 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 403, relative to the commission to study issues relative to ground- 
water withdrawals. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 403, relative to the commission to study issues relative to ground- 
water withdrawals. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1604 on SB 403. 

Motion adopted. 

Senate Bill 403 adopted. 

Sen. Hassan asserted Rule 42 on SB 403. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 451, authorizing rate recovery for electric public utilities investments 
in distributed energy resources. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 451, authorizing rate recovery for electric public utilities investments 
in distributed energy resources. 
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Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1727 on SB 451. 

Motion adopted. 

Senate Bill 451 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 519-FN, imposing a per diem fine on dam owners and operators for 
failure to repair damage. 

SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 519-FN, imposing a per diem fine on dam owners and operators for 
failure to repair damage. 

Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ments 1303 and 1687 on SB 519-FN. 

Motion adopted. 

Senate Bill 519-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 528-FN, relative to a mercury-added thermostat collection program. 

SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 528-FN, relative to a mercury-added thermostat collection program. 
Sen. Fuller Clark recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ments 1284 and 1522 on SB 528-FN. 

Motion adopted. 

Senate Bill 528-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 331-FN, establishing new positions and realigning functions at the 
department of corrections. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 331-FN, establishing new positions and realigning functions at the 
department of corrections. 

Sen. Burling recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1412 on SB 331-FN. 

Motion to concur adopted. 

Senate Bill 331-FN adopted. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 332-FN, relative to resomation of human remains. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 332-FN, relative to resomation of human remains. 

Sen. Burling recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1286 on SB 332-FN. 

Motion adopted. 

Senate Bill 332-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 335, allowing certain judges to terminate membership in the judicial 
retirement plan and elect senior active status. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 335, allowing certain judges to terminate membership in the judicial 
retirement plan and elect senior active status. 

Sen. Burling recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1416 on SB 335. 

Motion adopted. 

Senate Bill 335 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 430, relative to cemeteries and mausoleums. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 430, relative to cemeteries and mausoleums. 

Sen. Burling recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1139 on SB 430. 

Motion adopted. 

Senate Bill 430 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 102-FN, relative to the powers of state government in the event of 
an incident or outbreak of communicable disease. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 102-FN, relative to the powers of state government in the event of 
an incident or outbreak of communicable disease. 

Sen. Estabrook recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 2394 on SB 102-FN. 

Motion adopted. 

Senate Bill 102-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 324-FN, consolidating all substance abuse services in the office of 
alcohol and drug abuse prevention within the department of health and 
human services. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 324-FN, consolidating all substance abuse services in the office of 
alcohol and drug abuse prevention within the department of health and 
human services. 

Sen. Estabrook recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1248 on SB 324-FN. 

Motion adopted. 

Senate Bill 324-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 496, establishing a commission to study incentives for providers of 
home and community-based care. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 496, establishing a commission to study incentives for providers of 
home and community-based care. 

Sen. Estabrook recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1621 on SB 496. 

Motion adopted. 

Senate Bill 496 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 512-FN, relative to emergency management powers. 
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SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 512-FN, relative to emergency management powers. 

Sen. Estabrook recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ments 1536 and 1864 on SB 512-FN. 

Motion adopted. 

Senate Bill 512-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 379, relative to boating while intoxicated and transporting alcoholic 
beverages by a minor. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 379, relative to boating while intoxicated and transporting alcoholic 
beverages by a minor. 

Sen. Foster recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1272 on SB 379. 

Motion adopted. 

Senate Bill 379 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 483, establishing a committee to study in-home intervention and 
counseling services for families and children charged with a crime or 
designated in need of services by the juvenile court. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 483, establishing a committee to study in-home intervention and 
counseling services for families and children charged with a crime or 
designated in need of services by the juvenile court. 

Sen. Foster recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1426 on SB 483. 

Motion adopted. 

Senate Bill 483 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 85, relative to eligibility for the property tax exemption for the dis¬ 
abled. 
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SENATE CONCURS WITH HOUSE AMENDMENT 

SB 85, relative to eligibility for the property tax exemption for the dis¬ 
abled. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 2409 on SB 85. 

Motion adopted. 

Senate Bill 85 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 236, extending the authority for police mutual aid. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 236, extending the authority for police mutual aid. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 2408 on SB 236. 

Motion adopted. 

Senate Bill 236 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 342-FN-L, establishing a mechanism for expediting relief from munici¬ 
pal actions which deny, impede, or delay qualified proposals for workforce 
housing. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 342-FN-L, establishing a mechanism for expediting relief from munici¬ 
pal actions which deny, impede, or delay qualified proposals for workforce 
housing. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1657 on SB 342-FN-L. 

Motion to concur adopted. 

Senate Bill 342-FN-L adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 373, relative to definitions for and the application of the civil unions 
law to the retirement system. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 373, relative to definitions for and the application of the civil unions 
law to the retirement system. 

Recess/Out of Recess. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1346 on SB 373. 

A roll call was requested by Sen. Barnes, seconded by Sen. 
Roberge. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Clegg, 
Larsen, DeVries, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: Kenney, Roberge, Gatsas, 
Barnes, Letourneau. 

Yeas: 18 - Nays: 5 

Motion adopted. 

Senate Bill 373 adopted. 

Sen. Foster asserted Rule 42 on SB 373. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 377, relative to the application of the prudent investor rule to town 
trust funds. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 377, relative to the application of the prudent investor rule to town 
trust funds. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1127 on SB 377. 

Motion adopted. 

Senate Bill 377 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 381, relative to conservation commissions. 

SENATE CONCURS WITH HOUSE AMENDMENTS 
SB 381, relative to conservation commissions. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ments 1485 and 1798. 

Motion adopted. 

Senate Bill 381 adopted. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 422, adding an energy section to zoning and planning master plans. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 422, adding an energy section to zoning and planning master plans. 
Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1173. 

Motion adopted. 

Senate Bill 422 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 474, relative to registers of deeds and reports of county officers. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 474, relative to registers of deeds and reports of county officers. 
Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1372. 

Motion adopted. 

Senate Bill 474 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 414, authorizing special elections to fill vacancies in elective town 
offices. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 414, authorizing special elections to fill vacancies in elective town 
offices. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1377 on SB 414. 

Motion adopted. 

Senate Bill 414 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 513-FN, relative to fighting animals. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 513-FN, relative to fighting animals. 

Sen. Hassan recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1204 on SB 513-FN. 

Motion adopted. 

Senate Bill 513-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 361, relative to the widening of Interstate 93. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 361, relative to the widening of Interstate 93. 

Sen. Letoumeau recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1242. 

Motion adopted. 

Senate Bill 361 adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 358, relative to mooring permits. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 358, relative to mooring permits. 

Sen. Letourneau recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1605 on SB 358. 

Motion adopted. 

Senate Bill 358 adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 63, authorizing the commissioner of revenue administration to extend 
tax filing deadlines for certain members of the armed forces. 

SENATE CONCURS WITH HOUSE AMENDMENT 

SB 63, authorizing the commissioner of revenue administration to extend 
tax filing deadlines for certain members of the armed forces. 

Sen. Odell recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 2619 on SB 63. 

Motion adopted. 

Senate Bill 63 adopted. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 308-FN-A, preventing potential double taxation on the identical gross 
business profits of business organizations. 

SENATE NONCONCURS WITH HOUSE AMENDMENT 
SB 308-FN-A, preventing potential double taxation on the identical gross 
business profits of business organizations. 

Sen. Odell recommends nonconcurrence. 

The question is on the motion of nonconcurrence with House 
Amendment 1351 on SB 308-FN-A. 

Motion adopted. 

Senate Bill 308-FN-A fails. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 497-FN, relative to the security of bonds or notes issued to the New 
Hampshire Municipal Bond Bank. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 497-FN, relative to the security of bonds or notes issued to the New 
Hampshire Municipal Bond Bank. 

Sen. Odell recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1460. 

Motion adopted. 

Senate Bill 497-FN adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 

SB 467, relative to taking lobsters and crabs. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 467, relative to taking lobsters and crabs. 

Sen. Gallus recommends concurrence. 

The question is on the motion of concurrence with House Amend¬ 
ment 1137 on SB 467. 

Motion adopted. 

Senate Bill 467 adopted. 


HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 
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HB 581-FN, relative to the penalty for purposely mistreating service 
animals. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Pantalakos, Stevens, Nielsen & Movsesian. 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 581-FN, relative to the penalty for purposely mistreating service 
animals. 

Sen. Foster recommends the Senate accede to House request for 
Committee of Conference. 

The question is on the motion to accede to House request. 
Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Reynolds, Foster, Letourneau. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 765-FN, establishing a committee to study the financial liability for 
placement of a child with a disability, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Casey, Claire Clarke, Scott Merrick & Stiles. 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 765-FN, establishing a committee to study the financial liability for 
placement of a child with a disability. 

Sen. Estabrook recommends the Senate accede to House request 
for Committee of Conference. 

The question is on the motion to accede to House request. 
Motion adopted. 

Sen. Foster asserted Rule 42 on HB 765-FN. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Estabrook, Kelly, Bragdon. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1220, establishing a commission to study the taxation of alterna¬ 
tive fuel and electric-powered motor vehicles for the purpose of funding 
improvements to the state’s highways and bridges. 
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and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Cloutier, Lerandeau, Sprague and Frank¬ 
lin Tilton. 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1220, establishing a commission to study the taxation of alterna¬ 
tive fuel and electric-powered motor vehicles for the purpose of funding 
improvements to the state’s highways and bridges. 

Sen. Letourneau recommends the Senate accede to House re¬ 
quest for Committee of Conference. 

The question is on the motion to accede to House request. 
Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Letourneau, Clegg, DeVries. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1227, clarifying when persons elected may assume certain offices, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Clemons, Pierce, Jasper & Boutin. 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1227, clarifying when persons elected may assume certain offices. 

Sen. Burling recommends the Senate accede to House request 
for Committee of Conference. 

The question is on the motion to accede to House request. 
Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: DeVries, Cilley, Letourneau. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
Senate: 

HB 1335, establishing a commission to study the effects of post-traumatic 
stress disorder and traumatic brain injury suffered by New Hampshire 
soldiers and veterans returning from Iraq and Afghanistan, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Roberts, Howard, Coughlin & Baldasaro 
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SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1335, establishing a commission to study the effects of post-trau¬ 
matic stress disorder and traumatic brain injury suffered by New Hamp¬ 
shire soldiers and veterans returning from Iraq and Afghanistan. 

Sen. Burling recommends the Senate accede to House request 
for Committee of Conference. 

The question is on the motion to accede to House request. 
Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Letoumeau, Barnes. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
Senate: 

HB 1502-FN, relative to disposal of used needles, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Beaulieu, Sad, Knox & Dingman. 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1502-FN, relative to disposal of used needles. 

Sen. Estabrook recommends the Senate accede to House request 
for Committee of Conference. 

The question is on the motion to accede to House request. 

(The Chair recognized Sen. Gatsas for a question.) 

SENATOR GATSAS: Thank you, Madam President. Can someone ex¬ 
plain to me what 1502 is? 

(The Chair recognized Sen. Estabrook to speak.) 

SENATOR ESTABROOK: Thank you, Madam President. It’s a bill about 
the disposal of what are called “sharps.” Usually we would think of them 
as needles, but there are other “sharps.” And what we heard is that 
there is a problem when these things end up in our landfills with the 
way they’re handled and the dangers that the workers at the landfills 
face in handling them. When the bill came over from the House, it not 
only identified the problem but it created a solution, and when it got to 
our Committee we decided that the solution that was proposed was not 
ready for prime time, was unworkable and needed some more thought. 
But we do think that it’s a very important issue that’s been identified. 
We agree there is a problem, so we created a study committee to figure 
out what the best approach is to the problem. 

SENATOR GATSAS: Follow-up. Members of the Committee were ad¬ 
vised of this. 

SENATOR ESTABROOK: Oh yes. 

SENATOR GATSAS: Is there a sheet somewhere that we can follow? 
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The question is on the motion to accede to House request for 
Committee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Sgambati, Fuller Clark, Gallus. 

Recess/Out of Recess. 


HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
Senate: 

HB 1237, establishing a committee to study liquor advertising by the 
liquor commission. 

And requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Reardon, DeStefano, Hunt & Butler. 

SENATE REFUSES TO ACCEDE TO HOUSE REQUEST 
HB 1237, establishing a committee to study liquor advertising by the 
liquor commission. 

Sen. Gottesman recommends refusal to accede to House request 
for Committee of Conference. 

The question is on the motion of refusal to accede to House re¬ 
quest. 

(Point of clarification revealed reading of incorrect message.) 

President Larsen moved, without objection, to withdraw the 
previous message. 


HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 432-FN, relative to certain on-premises beverage and liquor licenses, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Reardon, DeStefano, Hunt & Butynski. 

SENATE REFUSES TO ACCEDE TO HOUSE REQUEST 
HB 432, relative to certain on-premises beverage and liquor licenses. 

Sen. Gottesman recommends refusal to accede to request for Com¬ 
mittee of Conference. 

(The Chair recognized Sen. Barnes for a question.) 

SENATOR BARNES: Sen. Gottesman, are you going to address this? 

SENATOR GOTTESMAN: This is the bill that was formerly referred 
to as the “Tavern bill” that had morphed into a lesser bill and we had 
decided that we did not want to accede to that legislation. 
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SENATOR BARNES: Question of ... this isn’t the one that addresses 
Loudon, is that correct? 

SENATOR GOTTESMAN: No, it’s not. 

SENATOR BARNES: Okay, thank you. 

SENATOR GOTTESMAN: That’s 1237 which is coming up. 

SENATOR BARNES: Thank you very much, Senator. 

The question is on the motion of refusal to accede to House re¬ 
quest for Committee of Conference. 

Motion adopted. 


HOUSE MESSAGE 

The House of Representatives refuses to accede to the request of the Sen¬ 
ate for a Committee of Conference on the following entitled Bills: 

SB 374, relative to the process for nonrenewal of teacher contracts. 

SB 473, naming the Prisoners of War/Missing in Action Memorial in 
Hesky Park in the town of Meredith. 

SB 508-FN-L, relative to municipal deposits. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in its 
amendments to the following entitled House Bills sent down from the 
Senate: 

HB 683, relative to nominations by party committees. 

HB 1551-FN, relative to fees for special number plates for veterans 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time. 

Motion to adjourn adopted. 

Adjournment from Early Session. 

LATE SESSION 
ANNOUNCEMENTS 

SENATOR BARNES (44): Thank you. If I could take 30 seconds for me 
to get somebody in here ... Well, Ill tell you what, Madam President: I 
wanted to see if we could sing a song to the gentleman to my right, it’s 
his birthday tomorrow, and I understand from Sen. Clegg that he took 
off and hid because he was afraid I was going to do this. So I thought 
we could do it and get it on the record, and the newspaper people are 
liable to publish that, so we can embarrass him a little bit by him bug¬ 
ging out on us. 

PRESIDENT LARSEN: Perhaps he’s listening. 

SENATOR BARNES: I don’t think so. (Laughter) So if we could all sing 
Happy Birthday” to our good friend, Sen. Gatsas, without him being 
here. & 

(Whereupon the Senate body sang “Happy Birthday” to the departed 
Sen. Gatsas.) 

PRESIDENT LARSEN: I would also wish Happy Birthday to all three 
members m the Senate Clerk’s Office: Ed, Ann and Richard. (Applause) 
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President Larsen moved, without objection, all Rule 44’s are to 
be entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate recess to the Call of the Chair for the 
sole purpose of sending and receiving messages, processing enrolled bill 
reports and amendments and forming Committees of Conference. 

Motion to recess adopted. 

The Senate is in recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 65, relative to the Pease development authority, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Franklin, Headd, Leishman & Schmidt 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 65, relative to the Pease development authority. 

Sen. Burling moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

Sen. Gottesman asserted Rule 42 on HB 65. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Burling, Kenney 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 310, allowing municipalities to regulate small wind energy systems, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: William Chase, Fargo, John Thomas & 

Butterworth 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 310, allowing municipalities to regulate small wind energy systems. 
Sen. Hassan moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Sgambati, Roberge 
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HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 358, relative to the procedure for listing candidates on election ballots, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Clemons, Pierce, Jasper & Boutin 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 358, relative to the procedure for listing candidates on election ballots. 

Sen. Burling moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Cilley, Kenney 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 359-FN, relative to recovery of medical assistance from an estate, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Lasky, Weber, Sorg & Nordgren 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 359-FN, relative to recovery of medical assistance from an estate. 

Sen. Estabrook moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 

Sen. Foster asserted Rule 42 on HB 359-FN. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Sgambati, D’allesandro, Odell 
HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
Senate: 

HB 781-FN, relative to the duties of the department of safety, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Bergin, Mack, Nedeau & Packard 
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SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 781-FN, relative to the duties of the department of safety. 

Sen. Letoumeau moved to accede to the request for a Commit¬ 
tee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Devries, Letourneau 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1174, relative to condominium association meetings, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Reardon, Winters, McEachern & Hunt 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1174, relative to condominium association meetings. 

Sen. Gottesman moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Reynolds, Cilley, Roberge 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1219, relative to exempting fish and game department volunteers 
from financial disclosure requirements, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Kidder, Henson, Kennedy & Fletcher 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1219, relative to exempting fish and game department volunteers 
from financial disclosure requirements. 

Sen. Burling moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, Hassan, Gallus 
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HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1236, relative to motor vehicle laws, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Robert Williams, Packard, Nedeau & 

Jennifer Brown 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1236, relative to motor vehicle laws. 

Sen. Letourneau moved to accede to the request for a Commit¬ 
tee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Letourneau, DeVries, Kelly 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1237, establishing a committee to study liquor advertising by the 
liquor commission. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Reardon, DeStefano, Hunt & Butler 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 

HB 1237, establishing a committee to study liquor advertising by the 
liquor commission. 

Sen. Gottesman moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: DeVries, Cilley, Gatsas 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 
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HB 1242, relative to the prohibition on employee consumption of bever¬ 
age or liquor. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Holden, Goley, Sally Kelly & Lasky 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1242, relative to the prohibition on employee consumption of bever¬ 
age or liquor. 

Sen. Gottesman moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Gottesman, Hassan, Gallus 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1260-L, relative to growth management ordinances, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Theberge, Patten, Cooney & Stohl 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1260-L, relative to growth management ordinances. 

Sen. Hassan moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Devries, Hassan, Clegg 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1303-FN, relative to limiting games of chance, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Hawkins, Pilotte, Francis Sullivan & Hatch 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1303-FN, relative to limiting games of chance. 
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Sen. Odell moved to accede to the request for a Committee of Con¬ 
ference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Reynolds, D’allesandro, Downing 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers 
and pawnbrokers. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Butterworth, Pearson, Srnec & Beck 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers 
and pawnbrokers. 

Sen. Hassan moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Devries, Sgambati, Roberge 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1405-FN, regulating outdoor wood-fired hydronic heaters, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: William Chase, Friedrich, Devine & Fargo 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1405-FN, regulating outdoor wood-fired hydronic heaters. 

Sen. Fuller Clark moved to accede to the request for a Commit¬ 
tee of Conference. 

Motion adopted. 

Sen. Foster asserted Rule 42 on HB 1405-FN. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Hassan, Odell 
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HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Theberge, Patten, Stohl & Cooney 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. 

Sen. Hassan moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Devries, Hassan, Clegg 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1446, relative to changes to the school building aid statutes and to 

the schoolhouses statutes. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Bennett Moore, Butterworth, Gagnon & Price 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. 

Sen. Burling moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Estabrook, Kelly, Barnes 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 
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HB 1468, relative to mosquito control policy for lands managed by the 

fish and game department. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Abbott, Skinder, Brendon Browne & 

L’Heureux 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1468, relative to mosquito control policy for lands managed by the 
fish and game department. 

Sen. Hassan moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Sgambati, Barnes 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1471, relative to time limits for excavating and dredging permits, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Tupper, Spang, Kappler & Haefner 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1471, relative to time limits for excavating and dredging permits. 

Sen. Fuller Clark moved to accede to the request for a Co mmi t, 
tee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Foster, Barnes 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Marsh, Hawkins, Hatch & Francis Sullivan 
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SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. 

Sen. Odell moved to accede to the request for a Committee of Con¬ 
ference. 

Motion adopted. 

Sen. Gatsas asserted Rule 42 on HB 1509-FN-A. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Odell, D’Allesandro, Janeway 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1573-FN-L, relative to hazardous and dilapidated buildings, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Andrew Peterson, Simon, Boyce & Gagnon 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1573-FN-L, relative to hazardous and dilapidated buildings. 

Sen. Hassan moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, DeVries, Barnes 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1578-FN, relative to insurance fraud, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Reardon, Donald Flanders, Butler & 

DeStefano 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1578-FN, relative to insurance fraud. 

Sen. Gottesman moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 
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Sen. Kelly asserted Rule 42 on HB 1578-FN. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Gottesman, DeVries, Clegg 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1594-FN, relative to hazardous material reporting requirements and 
establishing fees for hazardous materials facilities and employees, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Shattuck, Vachon, Burton Williams & Snow * 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1594-FN, relative to hazardous material reporting requirements and 
establishing fees for hazardous materials facilities and employees. 

Sen. Fuller Clark moved to accede to the request for a Commit¬ 
tee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Janeway, Gallus 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1615-FN-A, establishing the state office of rural health in the de¬ 
partment of health and human services and establishing a commission 
to recommend policies and programs to increase the number of persons 
in health professions servicing New Hampshire's rural and underserved 
areas. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Rosenwald, Joy Tilton, Batula & Evalyn 

Merrick 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1615-FN-A, establishing the state office of rural health in the depart¬ 
ment of health and human services and establishing a commission to rec¬ 
ommend policies and programs to increase the number of persons in health 
professions servicing New Hampshire’s rural and underserved areas. 

Sen. Estabrook moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Estabrook, Gallus 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1628, relative to renewable energy generation incentive programs, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Kaelin, Borden, Introne & Friedrich 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1628, relative to renewable energy generation incentive programs. 

Sen. Fuller Clark moved to accede to the request for a Commit¬ 
tee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Fuller Clark, Cilley, Barnes 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1637, relative to reports to the cancer registry, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Bridgham, Charles McMahon, Daler & Case 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1637, relative to reports to the cancer registry. 

Sen. Estabrook moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Cilley, Fuller Clark, Clegg 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 
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HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Tholl, William Knowles, Welch & Charron 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. 

Sen. Foster moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Letourneau, Clegg 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Casey, Barbara Shaw, Stiles & Weyler 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. 

Sen. Estabrook moved to accede to the request for a Committee 
of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Burling, Odell 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1645-FN-L, relative to administration of the New Hampshire retire¬ 
ment system and benefits for members, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Irwin, Marjorie Smith, Hawkins, Patricia 

McMahon & Kurk 
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SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1645-FN-L, relative to administration of the New Hampshire retire¬ 
ment system and benefits for members. 

Sen. Burling moved to accede to the request for a Committee of 
Conference. 

Motion adopted. 

The following Senators asserted Rule 42 on HB 1645-FN-L: Down¬ 
ing, Roberge, Sgambati. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Burling, D’allesandro, Downing 
ALTERNATES: Janeway, Fuller Clark, Clegg 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 

HB 1646, relative to the 10-year transportation improvement plan, 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 

REPRESENTATIVES: Campbell, Chandler, Daniel Eaton & Foose 

SENATE ACCEDES TO HOUSE REQUEST FOR 
A COMMITTEE OF CONFERENCE 
HB 1646, relative to the 10-year transportation improvement plan. 

Sen. Letoumeau moved to accede to the request for a Commit¬ 
tee of Conference. 

Motion adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Hassan, Sgambati, Odell; Alternate: Burling 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 

HB 330, establishing a task force to study the feasibility of supplying 
laptop computers to all 7th grade children in the state. 

HB 331, relative to time limits on design review. 

HB 537, establishing a task force on homeless teenagers. 

HB 563, relative to obtaining certificates of stillbirth for stillborn children. 
HB 679-FN-L, relative to delivery of special education services. 

HB 690, authorizing the commissioner of the department of employ¬ 
ment security to adjust the discount rate and relative to auditable basis 
policies. 

HB 766-FN, making changes to the laws relating to special education. 
HB 877-FN, relative to the state recycling program. 
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HB 1143, relative to shelter for dogs and the authority of law enforce¬ 
ment officers to take abused and neglected dogs into custody. 

HB 1161, establishing a committee to study the truancy laws. 

HB 1171, establishing a commission to study air quality issues in public 
school buildings. 

HB 1179, including certain nonprofit organizations under the right-to-know 
law and including a reference in a section of the right-to-know law. 

HB 1196, relative to the procedure for amending municipal charters and 
relative to referendum procedures for public water supplies. 

HB 1202, relative to monitoring privately owned water distribution pro¬ 
grams and defining “eligible regional water system costs” for public water 
systems. 

HB 1226, allowing the town of Bristol to establish a capital reserve fund 
for use of the water works and sewer department, and relative to applying 
municipal budget law to municipalities adopting, revising, or amending a 
charter by official ballot town meeting or town council. 

HB 1262, relative to continuing medical education requirements for per¬ 
sons licensed by the board of medicine, and requiring a report by the board 
on the audit of the board of medicine. 

HB 1274, relative to certain securities professional designations and se¬ 
curities administration. 

HB 1279, relative to the scope of certain insurance laws. 

HB 1282, amending the pre-engineering technology curriculum. 

HB 1299, establishing a committee to study the feasibility of creating 
a preschool incentive fund program. 

HB 1302-FN, relative to enforcement of gambling laws. 

HB 1309-FN-A, relative to the definition of “cigarette”. 

HB 1311, relative to impaired driver intervention programs. 

HB 1318, relative to delivery of applications for certificates of title by 
dealers. 

HB 1319, relative to the reasonable cost of medical support for depen¬ 
dent children. 

HB 1330, relative to the process for nonrenewal of teacher contracts. 
HB 1333, relative to post-foreclosure eviction actions. 

HB 1340, relative to the special account of the judicial retirement sys¬ 
tem, and requiring the board of tnistees of the judicial retirement plan 
to study and report on the inclusion of service of certain district court 
judges. 

HB 1345, establishing a commission to study vehicle dealer licenses, 
dealer plates, and temporary plates and relative to notification of the 
Lyme town and budget committee meetings. 

HB 1352, relative to the comprehensive state development plan. 

HB 1374, relative to the homeland security and emergency management 
responsibilities of the department of safety and the use of interpreters 
in court-authorized wiretaps. 

HB 1386, relative to a grandparent’s rights to access court and case re¬ 
cords involving a grandchild in child abuse and neglect cases. 
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HB 1412, establishing a commission to study appointing or contracting 
with a fleet manager for state-owned motor vehicles. 

HB 1422, establishing a commission on the prevention of childhood 
obesity. 

HB 1426-FN-A, relative to motor fuel import fees. 

HB 1430, relative to the application of animal cruelty laws to horse and 
dog race tracks. 

HB 1434, relative to the regional greenhouse gas initiative and authoriz¬ 
ing cap-and-trade programs for controlling carbon dioxide emissions. 

HB 1436, relative to requiring inclusion of an automatic continuation 
clause in collectively bargained agreements with public employees. 

HB 1478, relative to the quorum for meetings of the equalization stan¬ 
dards board, and relative to removal of a member of the assessing stan¬ 
dards board or equalization standards board for absences. 

HB 1484, establishing a commission to study retail health clinics. 

HB 1488, establishing a committee to study the feasibility of establish¬ 
ing pro se law libraries. 

HB 1493, relative to the commission to study the state highway trust 
fund. 

HB 1520-FN, allowing service in the Peace Corps and AmeriCorps to be 
purchased as creditable service in the retirement system. 

HB 1532, relative to obstruction of parking places for persons with walk¬ 
ing disability. 

HB 1561, establishing an energy efficiency and sustainable energy board. 

HB 1563-FN, authorizing public academies to receive public funds for 
renovation and expansion of regional vocational education programs. 

HB 1579-FN, establishing a commission to study issues relating to land 
development and land development regulation in New Hampshire and es¬ 
tablishing a surcharge on certain documents related to real property. 

HB 1585-FN, relative to regulation of fuel gas fitters by the state fire 
marshal. 

HB 1596-FN-L, relative to fees charged by the motor vehicle division. 

HB 1618-FN-A, relative to motor vehicle fees and motor vehicle violation 
fines and relative to appropriations from the highway fund. 

HB 1632, relative to continuing the commission to study the production 
and distribution of biodiesel in New Hampshire. 

HB 1638, establishing an oversight commission on motor vehicle fines. 

HCR10, urging communities to conduct handicap parking awareness days 
and urging the state of New Hampshire to declare October as Handicap 
Parking Awareness Month. 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
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SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Lasky, Baxley, Rowe & Philip Preston 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Bouchard, Campbell, James Webber & 

Graham 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 94, relative to the office of information technology, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Estes, Eric Anderson, Pilotte & Headd 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 212-FN, relative to the regulation of home inspectors, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Millham, Pilotte, Don Petterson & Hawkins 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 264, relative to creating liens on personal and real property to recover 
uncollected small claims judgments. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Wall, Gary Richardson, Sorg & Shurtleff 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 310-FN, relative to changes to games of chance, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Marsh, Hatch, Hawkins & Francis Sullivan 


1520 


SENATE JOURNAL 21 MAY 2008 


HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 317-FN, relative to the retail sale of tobacco products, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Butynski, Carl Robertson, John Kelley & 

Mulholland 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 321, relative to construction or renovation of regional vocational 
centers, transferring certain positions from the pari-mutuel commission 
to the department of safety, and requiring certain operating budget 
reductions. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Marjorie Smith, Daniel Eaton, Foster & 

Kurk 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 327-FN, relative to compensation for state employees injured in the 
line of duty. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Benn, Beauchesne, Don Petterson & 

Russell Day 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 341, prohibiting digital advertising devices on certain highways, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Campbell, Sprague, James Webber & 

Rausch 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 363, requiring youth operators and passengers of OHRVs and snow¬ 
mobiles to wear approved protective headgear. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Bergin, Ryan, Packard & Cunningham 
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HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 370, relative to emergency powers of the supreme court, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Lucy Weber, Shurtleff, Mooney & Lasky 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 384, relative to the repair of septic systems prior to the sale of wa¬ 
terfront property. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Gottling, Kepner, Ahlgren & Hubbard 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 386, relative to service territories served by several telephone utilities, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Levesque, Kaelin, Harvey & James Garrity 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 413, authorizing the department of resources and economic development 
to retain the administrative fee for certain disposals of state lands, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: David Russell, Parkhurst, Mack & Hatch 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 429, relative to driver education courses in other states, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Packard, Ryan, Cunningham & Jennifer 

Brown 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 433, relative to confidential communications between a physician 
and a patient. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Tholl, Stevens, Welch & William Knowles 
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HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 482, relative to ethical standards for volunteer service in the execu¬ 
tive branch. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Michael Rollo, Hager, Lee Hammond & 

Dokmo 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 484, establishing a commission to investigate alternatives to in¬ 
carceration for nonviolent offenders and cost savings related to such 
alternatives 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Pantelakos, Burridge, Lee Hammond & 

Charron 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 490-FN, relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and former 
prisoners of war. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Ryan, Packard, Jennifer Brown & Davis 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 492, relative to persons designated to fill vacancies on the ballot, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Clemons, Pierce, Jasper & Boutin 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 495-FN, prohibiting Internet solicitation and exploitation of children, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Stevens, William Knowles, Tholl & Welch 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SENATE JOURNAL 21 MAY 2008 1523 

SB 507-FN, relative to extended terms of imprisonment for criminal street 
gang members. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Welch, William Knowles, Tholl & Lee 

Hammond 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 516-FN-L, relative to aid for county bridges. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Cloutier, Carole Brown, Sprague & 

Franklin Tilton 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 522-FN, relative to licensing requirements for small quantity biod¬ 
iesel producers and distributors and prohibiting the sale or delivery of 
biodiesel not meeting the state ASTM standard. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Graham, Cloutier, Mann & Davis 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 526, relative to the death benefit for police officers and firefighters 
killed in the line of duty. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Daniel Sullivan, Pilotte, Carl Robertson & 

Manney 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 530-FN-A-L, relative to kindergarten aid. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Leishman, Judith Day, Kimberly Shaw & 

Gould 

HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 531, relative to the capital appropriation for the Hillsborough north 
superior court and relative to the venue for criminal cases in Hillsbor¬ 
ough county. 
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and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Bouchard, Campbell, Lasky & Hackel 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 533, establishing a committee to study age-based driver's license re¬ 
newal testing. 

and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Ryan, Packard, Nedeau & Estes 
HOUSE MESSAGE 

The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 

SB 536-FN, reclassifying certain positions in the insurance department, 
and the Speaker, on the part of the House of Representatives, has ap¬ 
pointed as members of said Committee of Conference: 

REPRESENTATIVES: Pilotte, Reagan, Schmidt & Millham 
CONFEREE CHANGES 

SB 321, relative to construction or renovation of regional vocational 
centers, transferring certain positions from the pari-mutuel commission 
to the department of safety, and requiring certain operating budget 
reductions. 

CONFEREE CHANGE: Senator Foster replaced senator Odell 
CONFEREE CHANGE: Senator Burling replaced senator Foster 
SB 530-FN-A-L, relative to kindergarten aid. 

CONFEREE CHANGE: Senator Larsen replaced senator 

D’Allesandro 

CONFEREE CHANGE: Senator Hassan replaced senator Esta- 

Brook 

HB 1242, relative to the prohibition on employee consumption of bever¬ 
age or liquor. 

CONFEREE CHANGE: Senator Devries replaced senator Gottesman 
CONFEREE CHANGE: Senator Hassan (now the first named) 

HB 1471, relative to time limits for excavating and dredging per¬ 
mits. 

CONFEREE CHANGE: Senator sgambati replaced senator foster 
HB 1637, relative to reports to the cancer registry. 

CONFEREE CHANGE: Senator Devries replaced senator cilley 

HB 1645-FN-L, relative to administration of the New Hampshire retire¬ 
ment system and benefits for members. 

CONFEREE CHANGE: Senator Janeway (Now A Full Member) 
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May 15, 2008 

2008-1931-EBA 

06/09 

Enrolled Bill Amendment to HB 1246 

The Committee on Enrolled Bills to which was referred HB 1246 
AN ACT relative to insurance policy denial provisions. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1246 

This enrolled bill amendment makes a technical correction and nullifies 
2008, 18:14 (section 14 of HB 385) which conflicts with section 2 of this 
bill and amends text which will be obsolete if this bill becomes law. 

Enrolled Bill Amendment to HB 1246 

Amend RSA 412:5, I as inserted by section 4 of the bill by replacing 
line 11 with the following: 

encourages misrepresentation of such policy . A filing shall be deemed 
to meet the requirements 

Amend the bill by inserting after section 7 the following and renumber¬ 
ing the original section 8 to read as 9: 

8 Nullification. 2008, 18:14 (section 14 of HB 385), which amends RSA 
405:44-a relative to consultants; producer license required, is hereby nul¬ 
lified. 

Adopted. 

May 20, 2008 

2008-1953-EBA 

03/01 

Enrolled Bill Amendment to HB 1603-FN-A 

The Committee on Enrolled Bills to which was referred HB 1603-FN-A 

AN ACT establishing a penalty for payment of a state obligation with 
an invalid form of payment. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1603-FN-A 

Th® nrolled bil1 amendment inserts a contingency to avoid a conflict 


Enrolled Bill Amendment to HB 1603-FN-A 

Amend the bill by replacing all after section 3 with the following: 

4 Contingency. If HB 1533 of the 2008 regular legislative session be- 
comes law, section 1 of this act shall not take effect and sections 2 and 

effect at 12:01 a . m - on the Active date of HB 
lodd. it HB 1533 of the 2008 regular legislative session does not become 

l a ^VwS clians 1 ^is ac ^ shell take effect 60 days after its passage 

5 Effective Date. 

I. Sections 1-3 of this act shall take effect as provided in section 4 of 
this act. 

II. The remainder of this act shall take effect upon its passage 

Adopted. 
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REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 702, relative to continued jurisdiction in child protection cases. 

HB 759-FN, relative to administration and enforcement of banking laws. 
HB 858-FN, relative to discount medical plan organizations. 

HB 1367, relative to the conversion to a new state financial accounting 
and statewide budget system. 

HB 1487, establishing a committee to study practice by advanced dental 
hygiene practitioners and ways to increase access to oral health care. 

HB 1610-FN, relative to motor carriers. 

SB 318-FN, establishing a commission to study the creation of an animal 
care worker classification. 

SB 410, relative to the conditions for issuance of a cremation certificate 
and relative to the medical examiner’s statute. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 159, establishing an interbranch criminal and juvenile justice council. 

HB 595-FN, requiring the commissioner of the department of correc¬ 
tions to adopt procedures establishing a policy on and procedures for 
an internal clemency board to review and make recommendations on 
requests for sentence modifications. 

HB 1370, establishing a pilot program for an integrated juvenile justice 
information sharing system. 

SB 311-FN, extending the statute of limitations for civil actions based 
upon a sexual assault case. 

SB 352-FN, relative to shoreland protection. 

SB 395, establishing a commission to review New Hampshire’s statutes 
on h uman immunodeficiency virus education, prevention, and control. 

SB 459, establishing an advanced manufacturing education advisory 
council. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 267, relative to certain small loans. 

HB 436, expanding employee freedom of expression to all public em¬ 
ployees. 

HB 1136, relative to automated external defibrillators. 
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HB 1145, designating the Senator Otto Oleson Scenic Overlook in 
Jefferson. 

HB 1203, relative to bicycles. 

HB 1206, relative to park and ride facilities. 

HB 1244, relative to auditable basis policies. 

HB 1270, relative to limiting certain future interests in real property. 

HB 1289, relative to court-ordered placements for a child in need of ser¬ 
vices and relative to permanency hearings in juvenile cases. 

HB 1301, relative to the definition of service dogs. 

HB 1304, authorizing Plymouth state university to award doctoral de¬ 
grees. 

HB 1307, making technical corrections to town audit and reporting re¬ 
quirements. 

HB 1321, relative to the inspection of juvenile detention facilities. 

HB 1343, prohibiting the placing on file or masking of convictions in¬ 
curred by holders of commercial driver licenses or persons required to 
hold such licenses. 

HB 1353, extending the commission to study issues relative to ground- 
water withdrawal. 

HB 1394-FN, relative to procedures for approvals of nursing education 
programs. 

HB 1404-FN, relative to liability insurance for passenger rail service. 

HB 1424, relative to notice of meetings of county conventions. 

HB 1441-L, relative to use of the terms “selectwoman” and “selectper- 
son. 

HB 1453, relative to civil liability for damage to protective barriers. 

HB 1505-FN, establishing the New Hampshire birth conditions program. 

HB 1632, relative to continuing the commission to study the production 
and distribution of biodiesel in New Hampshire. 

HB 1633-FN, relative to the regulation of licensed alcohol and drug use 
counselors. 

HB 1634, establishing the New Hampshire council on autism spectrum 
disorders. 

HB 1635-FN, relative to permits for motor vehicle salvage facilities and 
motor vehicle crushers. 

HB 1644-FN-A, establishing a Coos county job creation tax credit. 

HB 1651, allowing municipalities in Coos county to offer property tax 
exemptions to foster commercial and industrial construction. 

SB 117-FN, relative to fireworks display permits and the position of per¬ 
missible fireworks inspector. 

SB 372, relative to membership of the heating system certification ad¬ 
visory committee. 

SB 440, relative to requiring occupational boards and commissions to 
include relevant military experience or training in satisfying require¬ 
ments for engaging in a regulated profession. 
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SB 487, clarifying the law regarding bail pending appeal. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

SB 328, relative to civil forfeitures for certain waste disposal violations. 
SB 346-FN, relative to the regulation of fuel gas fitters by the state fire 
marshal. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 1246, relative to insurance policy denial provisions. 

HB 1345, establishing a commission to study vehicle dealer licenses, 
dealer plates, and temporary plates and relative to notification of the 
Lyme town and budget committee meetings. 

HB 1396-FN, relative to requiring prescriptions to be ordered pursuant 
to a practitioner-patient relationship. 

HB 1412, establishing a commission to study appointing or contracting 
with a fleet manager for state-owned motor vehicles. 

HB 1422, establishing a commission on the prevention of childhood 
obesity. 

HB1484, establishing a commission to study retail health clinics. 

HB 1488, establishing a committee to study the feasibility of establish¬ 
ing pro se law libraries. 

HB 1492, relative to prescriptions under the controlled drug act. 

HB 1603-FN-A, establishing a penalty for payment of a state obligation 
with an invalid form of payment. 

SB 90-FN, relative to the penalty for impersonating a law enforcement 
officer. 

SB 496, establishing a commission to study incentives for providers of 
home and community-based care. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 331, relative to time limits on design review. 
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HB 1196, relative to the procedure for amending municipal charters and 
relative to referendum procedures for public water supplies. 

HB 1309-FN-A, relative to the definition of “cigarette”. 

HB 1318, relative to delivery of applications for certificates of title bv 
dealers. J 

HB 1436, relative to requiring inclusion of an automatic continuation 
clause in collectively bargained agreements with public employees. 

r J elative to the quorum for meetings of the equalization stan¬ 
dards board, and relative to removal of a member of the assessing stan¬ 
dards board or equalization standards board for absences. 

HB 1520-FN, allowing service in the Peace Corps and AmeriCorps to be 
purchased as creditable service in the retirement system. 

HB 1585-FN, relative to regulation of fuel gas fitters by the state fire 
marshal. 

HB 1618-FN-A, relative to motor vehicle fees and motor vehicle violation 
tines and relative to appropriations from the highway fund. 

SB 483, establishing a committee to study in-home intervention and 
counseling services for families and children charged with a crime or 
designated in need of services by the juvenile court. 

SemD’AJlesandro moved adoption of the Report on Committee 
on Enrolled Bills. 

Committee Report adopted. 

Out of Recess. 

LATE SESSION 

Sen. Foster moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 


June 4, 2008 

The Senate reconvened at 1:00 p.m., a quorum being present. 

The Reverend Canon Timothy Rich, chaplain to the Senate, offered the 
following remarks and prayer: 


1 d ° n,t m ean to rub it in, but I’m just back from a week-long vacation 
wRh my family down at the Outer Banks of North Carolina. The beach 
was wonderful, but the getting there, 17 hours each way in the car, was 
a bit gruesome. Happily, my young daughters, each equipped with their 
own tiny little DVD players, were troopers. But at one point the unbear¬ 
able happened, as my nine-year-old daughter’s player broke, leaving the 
two girls with quite an interesting dilemma. Quinlan, who’s age seven 
now had the only working DVD player. Michaela wanted Quinlan’s DVD 
player to watch Harry Potter 5” on her own, using headphone. Quinlan 
wants to watch another video as well, not “Harry Potter 5,” but rather 
a different video that, as luck would have it, Michaela had in her pos¬ 
session. The tension mounted as they each laid claims to their desires 
and assets, and there was no compromise on the horizon. Any of this 
sounding familiar? Finally, through the grace of God, they reached an 

W0 V 1( J P lacathe DVD player in between their seats and 
watch the first movie Quin preferred without headset, and then later 
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Michael would get to watch “Harry Potter” on her own. And you all 
thought you were the only ones spending long hours in close quarters 
wor kin g on seemingly impossible compromise. But my girls figured it 
out, and maybe, just maybe you have, too. And I want to commend you 
for doing the hard work. That's when we figure out what relationships 
are all about. So let us pray: 

O Loving Creator, present in our work and our rest: Blow Your Spirit 
upon all those who toil in this chamber and provide them the perspec¬ 
tive to celebrate their accomplishment, the commitment to live into their 
promises, the peace to ease their disappointments as well as the grace 
to forgive their opponents. And, finally, bless their time in recess, that 
it might give them refreshment and joy; guide them that they may order 
their lives to embrace the Sabbath, to rebuild their bodies, renew their 
minds, and let their souls be soothed by the goodness of Your creation. 
In Your loving name, we pray. Amen 

Sen. Hassan led the Pledge of Allegiance. 

Sen. Clegg is excused for the day. 

INTRODUCTION OF GUESTS and PRESENTATIONS 

Kyle Boudrow, 13-year-old recognized for his brave actions in alerting 
his family to a fire saving his grandmother from harm; Lisa Boudrow, 

Kyle’s mother. _ , . , . , 

Phoebe Ann Neiswenter, recipient of 2007 Governor s Arts Award for 

Arts Education, Pembroke. , onnQ 

Concord High School Girls Tennis Team and Coach, winners of 2008 
Class L Championship. 

Christopher Rose, Raymond Town Manager. 

Students and teachers from Madison Elementary School. 

Dr Lisa K. Shapiro, recognized for her contributions to the final process¬ 
ing of HB 1645-FN-L. „„„ x . _ . , , 

Senate Page: Cassandra Marie Sweeney, Fall Mountain Regional High 

lenate Page: Christopher Ellms, Kearsarge Regional High School. 
President Larsen instructed the Senate Clerk to dispense with the read- 
ing of recommendations of the Committee of Conference Reports. 

COMMITTEE OF CONFERENCE REPORTS 

May 29, 2008 
2008-2074-CofC 
05/01 

Committee of Conference Report on HB 65, an act relative to the 
Pease development authority. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 

Senate amendment, and . j . , , 

That the Senate recede from its position in adopting its amendment 

to the bill, and , , . . 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol- 

l0 7status of Authority Employees; Entitlement to State Benefits. Amend 
RSA 12-G:11 to read as follows: 
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12-G:11 Status of Authority Employees; Entitlement to State Benefits; 
Reimbursement of Costs. 

t\t any c }^ ss ^ e( i employee as provided in paragraph 

1 V, the authority may hire, fix, and pay compensation, prescribe duties 
and qualifications, and establish personnel policies without regard to 
any personnel or civil service law or personnel or civil service rule of the 
state.-Except for any classified employee of the division, the employees 
of the authority shall not be classified employees of the state within 
the meaning of RSA 21-1:49. Except for any classified employee of the 
division any individual employed by the authority shall be [dee med ] 
an e ^Plpyee at will and shall serve at the pleasure of the authority. 

II* Notwithstanding any other provision of law, any nonclassi- 
ned employee s service with the authority, including employment 
with the authority prior to the effective date of this paragraph , 
shall be credited to such employee as continuous state service for 
all purposes, including without limitation rate of pay, determi¬ 
nation of seniority and years of state service, longevity pay, and 
annual, sick, or other forms of leave . 

HI Notwithstanding the provisions of paragraph I, any indi- 
viduai employed by the authority, except for any classified employee 
of the authority whose employment calls for 30 hours or more work in 
a normal calendar week, and whose position is anticipated to have a 
duration of 6 months or more, shall be entitled to elect to receive such 
health dental, life insurance, deferred compensation, and retirement 
benefits as are afforded to classified employees of the state. Upon elec¬ 
tion by such individual, the authority shall pay from its revenues the 
state s share of such benefits. Any remaining costs of health, dental, 
hfe insurance, deferred compensation, and retirement benefits which an 
individual elects to receive pursuant to this section, shall be withheld 
from such individuals salary as a payroll deduction. Written notice of the 
availability of these benefit options shall be provided to each individual 
upon employment by the authority. This paragraph shall not apply to 
any clas sified employee of the division. 

[fflr] TV. The state classified positions of the port authority shall be 
transferred to the authority when the duties, functions, and jurisdic¬ 
tion of the port authority are transferred to the authority. Any person 
employed in such a position at the time of such transfer or at any time 
subsequent thereto shall be deemed a classified employee of the division. 
All classified employees of the division shall be classified employees of 
the state of New Hampshire within the meaning of RSA 21-1:49 and 
shall be subject to all requirements, and be entitled to all benefits and 
emoluments, of the state personnel system. Nothing herein shall preclude 
the general court from increasing or decreasing the number of classified 
positions within the division. 

V. Any person holding or appointed to the position of chief har- 
bor master or deputy chief harbor master shall be a certified po- 
Yf* °fh Cer and - a 8 ™ U P II member of the state retirement system. 

I f such person is not a member of the state retirement system at the 
tune of employment as chief harbor master or deputy chief harbor 
a 8UCh r P* rsor l. shal1 become immediately upon appointment 

SyS ' Cm SUbJeCt *° the retirements of 

n Notwithstanding any other provision of law, the authority 

or the executive director may assign as necessary any employee of the 
authority with appropriate skills and training to perform any respond 
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bility, task, or duty assigned by statute to the authority or the division, 
including without limitation, on a temporary basis, any responsibility, 
task, or duty previously or otherwise assigned to any classified employee 
of the division. To the extent that the wages, salary, benefits, or other 
expenses, including without limitation reasonable overhead expenses ot 
any employee of the authority assigned to carry out any responsibility, 
task or duty of the division are paid from the fund established under 
RSA 12-G:36 or revenues of the authority other than division revenues, 
such fund or other source of revenue shall be reimbursed for the cost 
of such wages, salary, benefits, and other expenses including without 
limitation reasonable overhead expenses, from funds drawn from the 
fund established under RSA 12-G.37 and, to the extent authorized, from 
the fund established under RSA 12-G:46. The executive director of the 
authority, subject to the approval of the board, is authorized to determine 
and fix, as necessary, rates of reimbursement. 

2 Pease Development Authority; Ports and Harbors Fund Nonlapsing. 
Amend RSA 12-G:37 to read as follows: „ , „ , 

12-G:37 Pease Development Authority Ports and Harbors V und. 

I. For the purpose of providing a fund to be known as the Pease De- 
velopment Authority Ports and Harbors Fund, the state treasurer shall 
credit to such hind any appropriation made to the authority for each fis¬ 
cal year relating to the division, division property, a division project, or 
any activity of the division, except any appropriation made to the harbor 
dredging and pier maintenance fund in accordance with KbA 12-U.4b. 

fl. All sums so credited are appropriated to the authority for the 
benefit of the division'. 

(a) To purchase, lease, acquire, own, improve, use, sell, convey, trans¬ 

fer, or otherwise deal in and with division property, a division project, or 
any interest therein, whether tangible or intangible, as otherwise autho¬ 
rized under this chapter; . , . . • „ __ j 

(b) To pay the costs of operating, maintaining, improving, ana 

repairing all division property and division projects; ... 

(c) To pay all costs as allocated by the authority for administering 
and operating the division, including, but not limited to, all wages, sala¬ 
ries, benefits, and other expenses authorized by the board, the executive 
director, the division director, or other provision of law m ^dmg without 
limitation, reimbursement of the fund established under RSA 12-G.db or 
any other source of revenue of the authority other than division revenues 
to the extent that the wages, salary, benefits, or other expenses, includ¬ 
ing without limitation reasonable overhead expenses of any employee 
of the authority assigned to carry out any responsibility, task, or duty 
of the division are paid from the fund established under RSA 12-U.db 
or from revenues of the authority other than division revenues; 

(d) To pay the principal of, and premium, if any, and the interest 

on any outstanding bonds of the state related to division property or 
division projects as the same become due and payable; . , , » ^ 

(e) To create and maintain reserves required or provided for 
in any resolution authorizing, or any security document securing, 
such bonds of the authority related to division property or divi¬ 
sion projects^ ^ payments in lieu of taxes owed by the authority, if 

any, related to division property or division projects; and , 

(s) In general for the payment of all expenses incident to the 
management and operation of the division, division property, or divi¬ 
sion projects as are consistent with its statutory purpose and as the 
board may from time to time determine. 


SENATE JOURNAL 4 JUNE 2008 153S 

This fund shall constitute a continuing nonlansins anDroDria- 
tion for the benefit of the division [a uth o rity . ” ® • - - ■ 

nn A -i C\ r*\ a ttttt h J 
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IV. Money in this fund shall be paid to the treasurer of the authority 
on manifests approved by the governor and council in the same manner 
as other state claims are paid, provided that there shall be advanced to 
the treasurer such money as may be requested by the treasurer of the 
authonty and approved by the governor and council, and provided fur¬ 
ther that manifests covering the money so advanced shall be submitted 
according to regular procedure at the earliest practicable time 

V. Division revenues or any other revenues , other than revenues 

prom or associated with airport property or airport projects , re¬ 
ceived and due to the authority shall he retained by the authority 
and shall he used for division property or division projects in such 
manner as the hoard may determine consistent with the provisions 
of this chapter or as is otherwise provided by law or by the terms 
and conditions incident to any gift, grant, devise, bequest, trust 
or security document 9 

f Y *\L Notwithstanding any other provision of law, no money in the 
lund shall be used for or paid on account of any obligation or liability 
ot the authonty related to or arising out of the ownership, operation, or 
maintenance of airport property or airport projects. 

3 Pease Development Authority; Division of Ports and Harbors; Author¬ 
ity Relative to Employment of Division Director. Amend RSA 12-G43 to 
read as follows: 

12-G:43 Division of Ports and Harbors. 

I. There is established within the authority a division of ports and 
harbors that is subject to the direction and control of the board, 
the executive director, and the division director. The division of 
ports and harbors shall: 

4 . 4 . i a l ^ lan / or mainten ance and development of the ports and 
state tidal waters from the head of navigation to the seaward limits 
within the Jurisdiction of the state, in order to foster and stimulate com¬ 
merce and the shipment of freight through the stated ports and, as an 
agency of the state, to assist shipping, and commercial and industrial 
interests that may depend on the sea for transport of products, includ¬ 
ing such interests as may be desirous of locating in tidewater areas of 
a A Well i as to encourage the establishment of accommodations 
for the boat traveler, the area boat owners, the pleasure fishermen, and 
others who pass up and down our coast line or in its tributaries. 

industries m ^ develo P ment of salt wate r fisheries and associated 

(c) Cooperate with any agencies or departments of the federal eov- 

the 4 mamtenance> devel °pment, and use of the state 
ports and state tidal waters. 

Plan, develop, maintain, use, and operate a heliport facility on 
property owned or controlled by the division. The division s hall cooperate 
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with departments, agencies, authorities, or commissions of the federal, 
state, or local governments and accept grants, aid, or services from such 
agencies in the carrying out of this purpose. Such authorization relating 
to heliport facilities shall include and be governed by all other provisions 

of this chapter. , J ... . . , 

(e) Maintain at all times a complete inventory of division property 

and port projects. ,, , 

(f) Perform such other duties and functions relating to the admin¬ 
istration, management, and operation of division property and division 

projects as are assigned to division by the authority. 

II. The governor and council shall appoint a director ot the division 
of ports and harbors who shall be qualified by education and experience 
and who shall hold office for a term of 5 years. Whenever an appoint¬ 
ment of the director of the division is to be made, the board may make 
recommendations to the governor and submit such recommendations 
to the governor for the governor’s consideration; however, the governor 
shall not be bound by such recommendations. The governor and council 
shall have authority to remove the director of the division as provided 
in RSA 4:1. The director of the division shall be the administrative ot- 
ficer of the division and shall have general and active supervision and 
direction over the day-to-day business and affairs of the division and its 
employees, subject, however, to the direction and control of the board 
and the executive director. The division director shall perform all such 
other duties as from time to time may be assigned by the board or the 
executive director. The division director shall also be the secretary of the 
division of ports and harbors advisory council, shall keep a record of the 
proceedings of the council, and shall be the custodian of all books, docu¬ 
ments, and papers filed with the division or the ports and harbors advisory 
council. The division director shall have the power to cause copies to be 
made of all minutes and other records and documents of the council and 
to give certificates under the seal of the authority to the effect that such 
copies are true copies, and all persons dealing with the division or author¬ 
ity may rely upon such certificates. In addition to the classified employees 
of the division, the division director, with the concurrence of the executive 
director, may employ such assistants and clerical and administrative stall 
as are within the limits of funds available for that purpose. The salary ol 
the division director shall be established by the board. , 

4 New Section; Report on the Division of Ports and Harbors. Amend 
RSA 12-G by inserting after section 43 the following new section: 
12-G:43-a Report on the Division of Ports and Harbors. 

I The division director shall submit a biennial report on the status 
of development at the division to the governor and council, the board, the 
mayor and the city council in the city of Portsmouth, the selectmen in the 
Swns of Rye, Newington, Hampton, North Hampton New Castle, and 
Seabrook, the chairmen of the house and senate executive departments 
and administration committees, and the commissioner of the department 
of resources and economic development. Such report shall be submitted 
and made available to the public biennially beginning on June 30, 2010. 
The first report issued on June 30, 2010 shall be for the 2-year period 
ending on June 30, 2009. 

II. The report shall include descriptions ot: 

(a) The financial status of the division, including a report on the 
activities of the Pease development authority ports and harbors fund and 
a recommendation on whether to continue the fund as a nonlapsing fund 
and an accounting of the activities of the division of ports and harbors 
revolving loan fund. 
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(b) Any contracts involving use of division property that have been 
executed in the previous 24-month period and the status and scope of 
all ongoing port development projects. 

(c) Programs and informational meetings held to permit and encour¬ 
age communication between the division and the communities it serves. 

(d) Environmental reports, investigations, and permits received by, 
prepared by or on behalf of the division with respect to division property 
and activities on division property. 

(e) Any proposals for the sale of division property. 

5 Division of Ports and Harbors Advisory Council. Amend RSA 12-G-44 

I to read as follows: ’ 

12-G:44 Division of Ports and Harbors Advisory Council. 

L There is hereby established a division of ports and harbors advisory 
council consisting of 8 members, 6 of whom shall be appointed by the 
governor, with the advice and consent of the council. [A t - least 3] Two 
of said appointive members shall be residents of the cities and towns 
of the seacoast region or state tidal waters [ a n d at least] that are not 
represented on the board, one appointive member shall be a commercial 
fisherman engaged in that industry on the seacoast, and 2 appointive 
members shall be experienced in a maritime industry. Each appoint- 
we member shall serve for a term of 5 years. Said members shall serve 
until their successors are appointed and qualified. Any vacancy occurring 
in the membership of the appointive members shall be filled by the gov¬ 
ernor and council for the unexpired term. In addition to the 6 appointive 
members, the commissioner of the department of resources and economic 
development or designee, and the mayor of the city of Portsmouth, or 
designee, shall be, by virtue of their offices, members of the council 

6 Pease Development Authority; Division of Ports and Harbors; Author- 
1 » a ^ t0 Dred S e Management. Amend the introductory paragraph 
of RSA 12-G:45 to read as follows: 

12-0:45 Dredge Management in Tidal Waters. The division, subject 
to the supervision, -direction, and control of the authority and in con¬ 
sultation with the division of ports and harbors advisory council, the 
executive director, and the division director , shall be responsible 
tor managing harbor and channel dredging activities within state tidal 
waters. The division shall: 

7 Pease Development Authority; Division of Ports and Harbors; Rules 
Relative to Pilot Qualifications. Amend RSA 12-G:47 to read as follows: 

12-G:47 Pilots. The authority, in consultation with the executive di¬ 
rector, the division director, and the division of ports and harbors advi¬ 
sory council, may adopt rules prescribing the qualifications of pilots, and 
trom time to time appoint and commission, under its hand and seal as 
mmiy pilots as it may judge necessary, and remove the same at pleasure; 
and it shall take from them such security, by bond or otherwise, as it 
may deem proper. 

8 Pease Development Authority; Division of Ports and Harbors; Clari¬ 
fication of Agency Management Authority. Amend RSA 12-G:50 to read 
as follows: 

D ^ ties ; Chief Harbor Master; Deputy Chief Harbor Master; 
Harbor Masters. ’ 

I.Subject to the supervision of the authority, the executive director, 
and the division director, the chief harbor master’s duties shall include 
but not be limited to the following: 

(a) Enforcement of authority directives and rules adopted by the 
authority pursuant to this chapter relating to the activities and opera- 
tions of the division or division property. 
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(b) Iss uin g and overseeing mooring permits and management of the 
mooring wait list and of the assignment and placement of moorings. 

(c) Designation of anchorage areas. 

(d) Management of navigation aides outside of the federal channel. 

(e) Management of the movement of traffic, as necessary. 

(f) Direction of the removal or movement of vessels during emer¬ 


gencies. 

(g) Overseeing the dredge management program. 

(h) Overseeing the harbor management program. 

(i) Inquiring into and prosecuting all offenses occurring within the 

chief harbor master’s jurisdiction. . . 

(j) Any other duties assigned by the authority or the division 

director^ect to the SU p er vision of the authority, the executive direc¬ 
tory the division director, and the chief harbor master, the deputy chief 
harbor master’s duties shall include but not be limited to the following. 

(a) Enforcement of authority directives and rules adopted pursuant 
to this chapter relating to the division or division property. 

(b) Performance of the duties of the chief harbor master during 
the absence or incapacity of the chief harbor master or when such du¬ 
ties are specifically delegated to the deputy chief harbor master by the 
authority, the division director, or the chief harbor master. 

(c) Performance of any other duties assigned by the authority, the 

division director, or the chief harbor master. . 

III. Subject to the supervision of the authority, the executive direc¬ 
tor, the division director, the chief harbor master, and the deputy chief 
harbor master, the duties of a harbor master shall include but not be 

limited to the following: . , 

(a) Monitoring the placement and use of moorings in state tidal 
waters to which the harbor master has been specifically assigned by the 
chief harbor master or the deputy chief harbor master. 

(b) Notifying the chief harbor master or the deputy chief harbor 
master of any violations of any provision of RSA 12-G or any rules of the 
authority adopted under RSA 12-G relating to the division or division 


(c) Performance of any other duties assigned by the division direc¬ 
tor or the chief harbor master or the deputy chief harbor master. 

IV An assistant harbor master shall assist the chief harbor master, 
the deputy chief harbor master, or any harbor master as directed by the 
division director, the chief harbor master, or the deputy chief harbor 
master in the performance of the chief harbor master’s, the deputy chief 

harbor master’s, or harbor master’s duties. 

9 Impoundment and Forfeiture of Vessels and Moorings; Reference 
Change. Amend RSA 12-G:52-b, V to read as follows: 

V. Upon the expiration of the 90-day period identified in paragraph 
III the division director may dispose of any unredeemed vessel or moor- 
ing by destroying such vessel or mooring or by offering such vessel or 
moor ing for sale at public auction or the division director may retain such 
vessel or mooring for use by the state; provided, however, if the vessel 
Or mooring is sold or retained, the purchaser or the state, m the event 
of retention, shall pay the cost of impoundment, removal, and storage, 
and shall obtain release of the lien identified in paragraph I. Any money 
received by reason of sale of such vessel or mooring at public auction 
shall be deposited in the Diarbor manag e ment fun d] P.ease development 
authority ports and harbors fund established m RSA 12-u:37. 
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10 Review of Report on Economic Development; Reference Change. 
Amend RSA 12-A:34 to read as follows: ° 


12-A:34 Review of Reports Required. For the purpose of ensuring 
comparability of impact reports on economic development programs 

1 i S « S o Ue A d o U o Ilder J R ^ ] RSA 4 ' C:6 - a > RSA 12-A:33, [M- G - 30J and RSA 
lbz-A:23-a, the department of resources and economic development 
in consultation with the legislative budget assistant, shall periodically 
review such reports at least once every 5 years and make recommenda¬ 
tions to be utilized by the agencies making such reports for an improved 
and consistent methodology for assessing the quantity and quality of 
jobs created and saved and the growth potential and environmental 
impacts of such programs. This section shall not apply to promotional 
ii tGrs. tur©. 


11 New Subparagraph; Special Accounts; Pease Development Author¬ 
ity Ports and Harbors Fund. Amend RSA 6:12, 1(b) by inserting after 
subparagraph (268) the following new subparagraph: 

(269) Moneys deposited in the Pease development authority ports 
and harbors fund established in RSA 12-G:37. 

12 Repeal. The following are repealed: 

I. RSA 12-G:10, relative to coordination with the department of re¬ 
sources and economic development. 

II. RSA 12-G:30, relative to reports on economic development pro¬ 
grams. 

III. RSA 12-G:42, XIII, relative to a special account within the ports 
and harbors fund. 

^‘ 00 ^ 12-G:46-a, relative to the harbor management fund. 
i o •^*12, I(b)(225), relative to the harbor management fund. 

13 Effective date. This act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on HB 65 
an act relative to the Pease development authority. 

Conferees on the Part Conferees on the Part 

n °f the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Franklin, Sull. 2 

Sen. Burling, Dist. 5 Rep. Headd, Rock. 3 

Sen. Kenney, Dist. 3 Rep. Leishman, Hills. 6 

Rep. Schmidt, Straf. 4 


2008-2074-CofC 


AMENDED ANALYSIS 

This bill: 

I. Prwides that service of non-classified employees of the authority 
snail be credited as continuous state service for all purposes. 

^ ease . development authority fund a nonlapsing fund for 
tne benefit of the division of ports and harbors. 

HI. Requires a biennial report on the division of ports and harbors. 

IV. Repeals provisions relative to coordination with the department of 
resources and economic development, reports on economic development 
programs, and the harbor management fund. 

The question is on the adoption of Committee of Conference Re- 
port on HB 65. 

Committee of Conference Report adopted. 

Sen. Gottesman asserted Rule 42 on HB 65. 
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May 29, 2008 

2008-2064-CofC 

09/04 

Committee of Conference Report; on HB 310, an act allowing mu¬ 
nicipalities to regulate small wind energy systems. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 674:59,1-II as inserted by section 1 of the bill by replacing 

them with the following: . „ A 

I. Prohibiting small wind energy systems in all districts within the 


mU Tl C1 Restncting tower height or system height through application of a 
generic ordinance or regulation on height that does not specifically address 
allowable tower height or system height of a small wind energy system. 


Amend RSA 674:62 as inserted by section 1 of the bill by replacing it 


with the following: 

674:62 Abutter and Regional Notification. 

I.(a) A municipal building inspector shall notify all abutters by cer¬ 
tified mail upon application for a building permit to construct a small 
wind energy system. Abutters shall be afforded a 30 day comment period 
prior to the issuance of a building permit. An appeal may be made to the 
building code board of appeals pursuant to RSA 674:34 or to the zoning 
board of adjustment pursuant to RSA 676:5, as may be appropriate. 

(b) The cost of abutter notification shall be borne by the applicant. 

(c) The building inspector shall provide notice of the application 
for a building permit to the local governing body. 

II The building inspector, acting as a local land use board pursu¬ 
ant to RSA 672:7, shall review an application for a small wind energy 
system pursuant to RSA 36:56 to determine whether it is a development 
of regional impact, as defined in RSA 36:55. If the building inspector 
determines that the proposal has the potential for regional impact, he 
or she shall follow the procedures set forth in RSA 36:57, IV. 

Amend RSA 36:57, IV as inserted by section 5 of the bill by replacing 

it with the following: A . 

IV. Notwithstanding the foregoing, when the building inspector deter¬ 
mines that a use or structure proposed in a building permit application 
will have the potential for regional impact and no such determination has 
previously been made by another local land use board, he or she shall notify 
the local governing body. The building inspector shall also notify by certified 
mail the regional planning commission and the affected municipalities, who 
shall be provided 30 days to submit comment to the local governing body 
and the building inspector prior to the issuance of the building permit. 

The signatures below attest to the authenticity of this Report on HB 310, 
an act allowing municipalities to regulate small wind energy systems. 


Conferees on the Part 
of the Senate 
Sen. Hassan, Dist. 23 
Sen. Sgambati, Dist. 4 
Sen. Roberge, Dist. 9 


Conferees on the Part 
of the House 
Rep. W. Chase, Ches. 1 
Rep. Fargo, Straf. 4 
Rep. J. Thomas, Belk. 4 
Rep. Butterworth, Ches. 4 
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The question is on the adoption of Committee of Conference Re¬ 
port on HB 310. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2028-CofC 

05/09 

Committee of Conference Report on HB 359-FN, an act relative 
to recovery of medical assistance from an estate. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing sections 2-6 with the following: 

2 Nursing Facility Quality Assessment; Definition of Nursing Facility. 
Amend RSA 84-C:l, V to read as follows: 

y “Nursing facility” means: 

(a) A nursing facility as defined in RSA 151-E:2, V. 

(b) A facility licensed as a specialty hospital and certified 
to receive federal reimbursement as a nursing facility. 

3 Nursing Facility Quality Assessment; Collection and Deposit of As¬ 
sessment. Amend RSA 84-C:5,1 to read as follows: 

oo a '. as P, rov *d e d in RSA 84-C:5-a, the payments required by 
KbA 84-C:3 shall be made by electronic transfer of moneys to the state 

de P° sited t0 the nursing facility trust fund established by 
RSA 151-E:14. J 

4 New Section: Deposit of Certain Assessments. Amend RSA 84-C by 
inserting after section 5 the following new section: 

84-C:5-a Collection and Deposit of Assessment. Notwithstanding the 
provisions of RSA 84-C:5, the payments required by RSA 84-C:3 for a 
nursing facility as defined in RSA 84-C.l, V(b) shall be deposited to the 
state general fund. 

5 Nursing Facility Quality Assessment; Contingency. Amend RSA 84- 
C:ll, 1(d) to read as follows: 

• D C? P ro x c ,® ec l s collected from nursing facilities as defined 
mKbA 84-L:l, V(a), from the nursing facility quality assessment es¬ 
tablished in this chapter are expended by the state or any state agency 
tor any purpose other than funding nursing facility expenditures through 
the nursmg facility trust fund under RSA 151-E:14 

6 Nursing Facility Trust Fund Established. Amend RSA 151-E14 to 
read as follows: 

Nursing Facility Trust Fund Established. There is hereby 
established the nursing facility trust fund for the receipts from nursing 
facilities as defined in RSA 84-C:l, V(a), from the nursing facility 
quality assessment under RSA 84-C:3, any federal financial participation 
received by the state as a result of expenditures funded by these nurs- 
ing facility quality assessments, and the interest thereon. All of these 
funds shall be credited to and for the purposes of the nursing facility 
trust fund and shall not be used for any other purposes. 

Amend RSA 84-D:5 as inserted by section 8 of the bill by replacing it 
with the following: 6 

i. ? 4 “P :5 Collection and Deposit of Assessment. There is hereby estab¬ 
lished a nonlapsing ICF-MR separate account in the in the office of the 
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state treasurer. All funds collected under this chapter and any federal 
financial participation received by the state as a result of expenditures 
funded by the ICF-MR quality assessments, and the interest thereon, 
shall be deposited in this account. Moneys from the account shall not be 
expended by the state or any state agency for any purpose other than 
funding ICF-MR expenditures as provided in RSA 151-E:15-a. 

Amend the bill by replacing all after section 9 with the following: 

10 New Subparagraph; Separate Accounts. Amend RSA 6:12,1(b) by 
inserting after subparagraph (268) the following new subparagraph: 

(269) Moneys deposited in the ICF-MR separate account estab¬ 
lished in RSA 84-D:5. . , c 

11 Applicability. The provisions of sections 2-7 of this act shall apply tor 
the fiscal year ending June 30, 2008 and each fiscal year thereafter. 

12 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. Sections 2-7 and section 11 of this act shall take effect upon its 


DSLSS8.&T6. 

III. The remainder of this act shall take effect July 1, 2008. 


The signatures below attest to the authenticity of this Report on HB 359- 
FN, an act relative to recovery of medical assistance from an estate. 


Conferees on the Part 
of the Senate 
Sen. Sgambati, Dist. 4 
Sen. ITAllesandro, Dist. 20 
Sen. Odell, Dist. 8 


Conferees on the Part 
of the House 
Rep. Lasky, Hills. 26 
Rep. Weber, Ches. 2 
Rep. Sorg, Graf. 3 
Rep. Nordgren, Graf. 9 


2008-2028-CofC 


AMENDED ANALYSIS 

This bill: . , 

I Limits recovery of assistance to property interests created on or 
after July 1, 2005. It also limits recovery to the value of the interest 
held by the recipient of the assistance. The bill requires the depart¬ 
ment to provide written notice of the procedure for obtaining a hardship 
waiver and those persons who are exempt from recovery by state and 
federal law^. 

II. Expands the definition of nursing facility for purposes of collection of 
the nursing facility quality assessment and the assessment from certain 

nursing facilities. , , , 

III. Establishes the intermediate care facility for the mentally retarded 
(ICF-MR) quality assessment and establishes a separate account for such 
assessments in the office of the state treasurer. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 359-FN. 

Committee of Conference Report adopted. 

Sen. Foster asserted Rule 42 on HB 359-FN. 


May 30, 2008 
2008-2100-CofC 
04/05 

Committee of Conference Report on HB 765-FN, an act establish¬ 
ing a committee to study the financial liability for placement of 
a child with a disability. 
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Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend section 2 of the bill by replacing paragraph I with the following: 
I. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 


The signatures below attest to the authenticity of this Report on HB 765-FN, 
an act establishing a committee to study the financial liability for placement 
of a child with a disability. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Estabrook, Dist. 21 Rep. Casey, Rock. 11 

Sen. Kelly, Dist. 10 Rep. Claire Clarke, Merr. 6 

Sen. Bragdon, Dist. 13 Rep. S. Merrick, Coos 2 

Rep. Stiles, Rock. 15 


The question is on the adoption of Committee of Conference Re¬ 
port on HB 765-FN. 


Committee of Conference Report adopted. 

Sen. Foster asserted Rule 42 on HB 765-FN. 

May 27, 2008 

2008-1995-CofC 

05/09 


Committee of Conference Report on HB 781-FN, an act relative 
to the duties of the department of safety. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 266:78-e as inserted by section 12 of the bill by replacing 
it with the following: & 

266.78-e Other Flashing Lamps Prohibited. Only authorized emergency 
vehicles may be equipped with a device that provides for alternate flash¬ 
ing of headlamps. 

Amend RSA 266:78-i as inserted by section 12 of the bill by replacing 
it with the following: & 

266:78-i Use of Amber Lights. Vehicles authorized to use amber colored 
warning lights authorized by RSA 266:78-h may only illuminate the warn¬ 
ing lights when their duties require them to be stopped or parked on or 
immediately adjacent to a way at a road, water, or sewer line construction 
Maintenance site in a manner that may impede or cause a hazard to 
traffic, when actively engaged in the delivery of United States mail, or 
when actively engaged m snow removal or ice treatment or when entering 
or leaving a way during plowing operations, or during repair or place- 
ment of official traffic control devices, pavement marking, or escorting 
an oversize load or slow moving vehicle, or in the case of wreckers and 
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emergency road service vehicles when maneuvering through congested 
traffic to reach a disabled vehicle, providing roadside service, loading or 
unloading a vehicle, or when transporting a disabled vehicle. 

The signatures below attest to the authenticity of this Report on HB 
781-FN , an act relative to the duties of the department of safety. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Burling, Dist. 5 Rep. Bergin, Hills. 6 

Sen. DeVries, Dist. 18 Rep. Mack, Hills. 1 

Sen. Letoumeau, Dist. 19 Rep. Nedeau, Belk. 3 

Rep. Packard, Rock. 3 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 781-FN. 

Committee of Conference Report adopted. 

May 29, 2008 
2008-2051-CofC 
05/10 

Committee of Conference Report on HB 1174, an act relative to 
condominium association meetings. 


Recommendation: 

having considered the same, report the committee is unable to reach agree¬ 
ment. 


The signatures below attest to the authenticity of this Report on HB 1174, 
an act relative to condominium association meetings. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Reynolds, Dist. 2 Rep. Reardon, Merr. 11 

Sen. Cilley, Dist. 6 Rep. Winters, Hills. 17 

Sen. Roberge, Dist. 9 Rep. DeStefano, Merr. 13 

Rep. Hunt, Ches. 7 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1174. 

Committee of Conference Report adopted. 


May 28, 2008 

2008-2003-CofC 

09/01 

Committee of Conference Report on HB 1220, an act establish¬ 
ing a co mm ission to study the taxation of alternative fuel and 
electric-powered motor vehicles for the purpose of funding im¬ 
provements to the state’s highways and bridges. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 

Senate amendment, and _ , , 

That the Senate recede from its position in adopting its amendment 

to the bill, and , „ „ , , , 

That the Senate and House adopt the following new amendment to 
the bill as passed by the House, and pass the bill as so amended: 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with 

the mem b er 0 f the senate, appointed by the president of the 

senate. 


SENATE JOURNAL 4 JUNE 2008 


1543 


Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Five members of the commission shall constitute a quorum. 

The signatures below attest to the authenticity of this Report on HB 1220, 
an act establishing a commission to study the taxation of alternative fuel 
and electric-powered motor vehicles for the purpose of funding improve¬ 
ments to the state’s highways and bridges. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Letourneau, Dist. 19 Rep. Cloutier, Sull. 4 

Sen. Clegg, Dist. 14 Rep. Lerandeau, Ches. 6 

Sen. DeVries, Dist. 18 Rep. Sprague, Straf. 2 

Rep. F. Tilton, Belk. 4 

2008-2003-CofC 


AMENDED ANALYSIS 

This bill establishes a commission to study the taxation of alterna¬ 
tive fuel and electric-powered motor vehicles for the purpose of funding 
improvements to the state’s highways and bridges. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1220. 

Committee of Conference Report adopted. 

May 27, 2008 

2008-1980-CofC 

03/04 

Committee of Conference Report on HB 1227, an act clarifying 
when persons elected may assume certain offices. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That ^ enate anc * House adopt the following new amendment to 
the bill as passed by the House, and pass the bill as so amended: 

Amend RSA 669:34, IV as inserted by section 2 of the bill by replacing 
it with the following: 

IV. When a different person is declared elected following the recount 
it no appeal is taken that person may take the oath of office and assume 
ofnce on the sixth day following the date of the recount, provided that 
the oath is taken by the deadline established by RSA 42:6. 

Amend RSA 669:34, VI as inserted by section 2 of the bill by replacing 
it with the following: & 

... Y 1 - When an appeal involves a multi-seat office, every declared can¬ 
didate for that office and any write-in candidate who received 5 percent 
or more of the votes cast shall be entitled to notice of the appeal and 
may choose to become a party to the appeal. When ruling on an appeal 
mvomng an election where voters elected more than one person to a 
multi-seat office, the court may remove from office any person who was 
declared elected at the election and at the recount who has already taken 
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the oath of office and assumed office if the court determines that it is 
more likely than not that a different person was elected to that seat. The 
validity of any actions taken by a person who assumes office pursuant 
to this section and is later removed as a result of an appeal may not be 
challenged on the basis that the person was subsequently removed as a 
result of the appeal. 

The signatures below attest to the authenticity of this Report on HB 1227, 
an act clarifying when persons elected may assume certain offices. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Clemons, Hills. 24 

Sen. Cilley, Dist. 6 Rep. Pierce, Graf. 9 

Sen. Letoumeau, Dist. 19 Rep. Jasper, Hills. 27 

Rep. Boutin, Merr. 9 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1227. 

Committee of Conference Report adopted. 

Recess/Out of Recess. 


May 28, 2008 

2008-2006-CofC 

09/04 

Committee of Conference Report on HB 1236, an act relative to 
motor vehicle laws. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House each pass the bill as amended by the 
Senate. 


The signatures below attest to the authenticity of this Report on HB 1236, 
an act relative to motor vehicle laws. 


Conferees on the Part 
of the Senate 

Sen. Letourneau, Dist. 19 
Sen. DeVries, Dist. 18 
Sen. Kelly, Dist. 10 


Conferees on the Part 
of the House 

Rep. R. Williams, Merr. 11 
Rep. Packard, Rock. 3 
Rep. Nedeau, Belk. 3 
Rep. Jennifer Brown, Straf. 5 


The question is on the adoption of Committee of Conference Re¬ 
port on HB 1236. 

Committee of Conference Report adopted. 


May 28, 2008 
2008-2037-Cofc 
03/09 

Committee of Conference Report on HB 1242, an act relative to 
the prohibition on employee consumption of beverage or liquor. 

Recommendation: „ ,, 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


SENATE JOURNAL 4 JUNE 2008 


1545 


Amend the bill by replacing section 4 with the following: 

4 Effective Date. 

I. Sections 1 and 2 of this act shall take effect January 1, 2009. 

II. The remainder of this act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on HB 1242, 
an act relative to the prohibition on employee consumption of beverage 
or liquor. 


Conferees on the Part 
of the Senate 
Sen. Hassan, Dist. 23 
Sen. DeVries, Dist. 18 
Sen. Gallus, Dist. 1 

The question is on the 
port on HB 1242. 


Conferees on the Part 
of the House 
Rep. Holden, Hills. 7 
Rep. Goley, Hills. 8 
Rep. Sally Kelly, Merr. 7 
Rep. Lasky, Hills. 26 

adoption of Committee of Conference Re- 


Committee of Conference Report adopted. 

Senators Barnes and Roberge are in opposition to the adoption 
of the Committee of Conference Report on HB 1242. 

May 28, 2008 

2008-2034-CofC 

06/09 


Committee of Conference Report on HB 1260-LOCAL, an act rela¬ 
tive to growth management ordinances. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing all after section 3 with the following: 

4 Effective Date. This act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on HB 
1260-LOCAL , an act relative to growth management ordinances. 

Conferees on the Part Conferees on the Part 

of the Senate 0 f the House 

Sen. DeVries, Dist. 18 Rep. Theberge, Coos 4 

Sen. Hassan, Dist. 23 Rep. Patten, Carr. 4 

Sen. Clegg, Dist. 14 Rep. Cooney, Graf. 7 

Rep. Stohl, Coos 1 

2008-2034-CofC 


AMENDED ANALYSIS 

This bill: 

I. Permits municipalities to adopt growth management ordinances when 
time is needed to provide services. 

II. Permits municipalities to place temporary moratoria on building 
permits and site plans when time is needed to provide services. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1260-Local. 

Committee of Conference Report adopted. 
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May 28, 2008 

2008-2012-CofC 

09/04 

Committee of Conference Report on HB 1335, an act establishing 
a commission to study the effects of post-traumatic stress disorder 
and traumatic brain injury suffered by New Hampshire soldiers 
and veterans returning from Iraq and Afghanistan. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Seven members of the commission shall constitute a quorum. 

The signatures below attest to the authenticity of this Report on HB 1335, 
an act establishing a commission to study the effects of post-traumatic 
stress disorder and traumatic brain injury suffered by New Hampshire 
soldiers and veterans returning from Iraq and Afghanistan. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. Roberts, Ches. 3 

Sen. Letourneau, Dist. 19 Rep. Howard, Rock. 12 

Sen. Barnes, Dist. 17 Rep. Coughlin, Hills. 4 

Rep. Baldasaro, Rock. 3 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1335. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2036-CofC 

09/03 

Committee of Conference Report on HB 1346, an act relative to 
the regulation of junk dealers, scrap metal dealers and pawn¬ 
brokers. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 4 with the following: 

4 Junk and Scrap Metal Dealers; Inspections. Amend RSA 322:7 to 

read as follows: „ , , , „ , 

322:7 Inspection. [ Th e chief of police of a city and selectmen of a town ; 
or] Any officer [ authoriz e d by eith e r of them], having jurisdiction may 
[ at any tim e ] enter upon any premises used by a licensee for the Purpose 
of his or her business, ascertain how [he] the licensee conducts [msj 
business and examine all commodities purchased, obtained, kept, or 
stored in or upon said premises, and all books and inventories relating 
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thereto. Every such licensee, his or her clerk, agent, [ s e rvant] or other 
person in charge of the premises shall exhibit to such officer on demand 
any or all of such commodities, books, and inventories. 

Amend RSA 322:10 as inserted by section 5 of the bill by replacing it 
with the following: 

„ 322:10 [Radge] Identification. Every [person] licensee [go ing about 
fr om place to place collecting said commodities named in RSA 322 : 1 
shall also wear a badge] or employee of a licensee shall carry a pho- 
tocopy of his or her license or the license of his or her employer 
p n [his hat or cap,] or about his or her person fc - with th e number of his 
h oe ns e thereon in brass or plated figur e s not less than one inch high, 
s g ~P foc e d that the number may be distinctly ^e cn and r e ad] . The [badge 
snail] identification may he required to be furnished by the [ board of 
po lic e commissioners o r by th e city clerk of cities, or by the selectm e n of 
towns,] licensing authority upon payment of a suitable fee therefor. 

Amend the bill by inserting after section 8 the following and renumber¬ 
ing the original sections 9-10 to read as 10-11, respectively: 

9 Pawnbrokers; Inspections. Amend RSA 398:13 to read as follows: 

398:13 Inspections. [ Th e chi e f of polic e of a city, th e s e l e ctmen of a town, 
or] Any officer [ authoriz e d by e ither of th e m ], having jurisdiction may 
[at-any time] enter upon any premises used by a licensed pawnbroker for 
the purposes of [his] business, ascertain how [he] the pawnbroker con¬ 
ducts his or her business and examine all articles taken in pawn or kept 
or stored in or upon said premises and all books and inventories relating 
thereto. Every such pawnbroker, his or her clerk, agent, servant, or other 
person in charge of the premises shall exhibit to such officer on demand 
any or all of such articles, books, and inventories. 


The signatures below attest to the authenticity of this Report on HB 
1346, an act relative to the regulation of junk dealers, scrap metal deal- 
ers and pawnbrokers. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Butterworth, Ches. 4 

Sen. Sgambati, Dist. 4 Rep. Foster, Hills. 4 

Sen. Roberge, Dist. 9 Rep. Srnec, Straf. 3 

Rep. Beck, Hills. 2 


The question is on the adoption of Committee of Conference Re¬ 
port on HB 1346. 


Committee of Conference Report adopted. 

May 29, 2008 

2008-2067-CofC 

01/09 


Committee of Conference Report on HB 1405-FN, an act regulat¬ 
ing outdoor wood-fired hydronic heaters. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
4 . 1 . ^ ena ^ e . a . n d House adopt the following new amendment to 

the bill as amended by the Senate, and pass the bill as so amended: 

Amend paragraph I of section 1 of the bill by replacing it with the fol¬ 
lowing: 0 

I. Due to many factors, outdoor wood-fired hydronic heaters (OWHH) 
are increasingly becoming a primary method of heating homes and other 
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buildings in the winter and providing hot water year round. The basic 
design of some OWHHs on the market today can cause the fuel to burn 
incompletely, resulting in thick smoke and high particulate emissions. 
The problem is exacerbated when other materials such as wet wood and 
trash are burned. Further, the short stack heights of OWHHs and reduced 
draft may fail to disperse the smoke adequately, resulting in concentrated 
pollution at lower heights, impacting residents and neighbors. As is true 
for many similar emissions, smoke from OWHHs can cause a range of 
harmful health effects. 

Amend RSA 125-R:2 as inserted by section 2 of the bill by replacing it 
with the following: 

125-R:2 Unit Requirements. 

I. Effective January 1, 2009, no person shall sell, offer for sale, or 
distribute for sale an OWHH that is not a Phase I or Phase II OWHH. 

II. Effective April 1, 2010, no person shall sell, offer for sale, or distrib¬ 
ute for sale an OWHH that is not a Phase II OWHH. The commissioner 
shall delay or indefinitely postpone the effective date of this paragraph 
through rule adoption under RSA 541-A if the EPA does not establish or 
is delayed later than April 1, 2009 in establishing a certification or qualifi¬ 
cation process for Phase II OWHHs as determined by the commissioner. 

Amend RSA 125-R:3, III as inserted by section 2 of the bill by replacing 

it with the following: „ _ TT 

ITT No person shall install an OWHH that is not a Phase I or Phase II 
OWHH unless it is located at least 200 feet from the nearest abutting 
residence and has a permanent attached stack that is at least 2 feet higher 
than the peak of the roof of a residence or place of business not served 
by the OWHH if that residence or place of business is located within 
300 feet of the OWHH. 

Amend RSA 125-R:7 as inserted by section 2 of the bill by replacing it 


with the following: , „, . , 

125-R:7 Municipal Authority. Nothing in this chapter shall be construed 
to limit the authority of a municipality or the department of health and^hu¬ 
man services to prevent and remove nuisances and protect public health in 
accordance with RSA 147, or of a municipality to adopt and enforce land 
use ordinances and regulations pursuant to RSA 674 and 675 relative to 
OWHHs, including but not limited to provisions relative to setbacks and 
stack heights that are more restrictive than RSA 125-R:3, prohibiting the 
installation of OWHHs in one or more zoning districts, or requiring m 
one or more zoning districts the installation of lower emitting versions 
of OWHHs that have been certified or qualified under this chapter. A 
municipality shall not establish quantifiable emission limits, require test¬ 
ing, monitoring, or certification, or specify the types of fuels used. In 
exercising its authority under this section, a municipality sh all not un¬ 
reasonably limit the installation of or hinder the operation of OWHHs. 

The signatures below attest to the authenticity of this Report on HB 1405- 
FN, an act regulating outdoor wood-fired hydronic heaters. 


Conferees on the Part 
of the Senate 

Sen. Fuller Clark, Dist. 24 
Sen. Hassan, Dist. 23 
Sen. Odell, Dist. 8 


Conferees on the Part 
of the House 
Rep. W. Chase, Ches. 1 
Rep. N. Kaen, Straf. 7 
Rep. Devine, Rock. 7 
Rep. Fargo, Straf. 4 
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The question is on the adoption of Committee of Conference Re¬ 
port on HB 1405-FN. 

Committee of Conference Report adopted. 

Sen. Foster asserted Rule 42 on HB 1405-FN. 

Senators Barnes, Gallus and Letoumeau are in opposition to the 

adoption of the Committee of Conference Report on HB 1405-FN. 

May 29, 2008 

2008-2040-CofC 

10/04 


Committee of Conference Report on HB 1442-FN-A-LOCAL, an act 
relative to the taxation of farm buildings and land under farm 
buildings. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 79-F:3, V as inserted by section 1 of the bill by replacing 
it with the following: & 

i ™ der and curtila S e of the qualifying farm structure” means 

only the land immediately under the footprint of the qualifying farm struc¬ 
ture and its appurtenances. 

Amend the bill by replacing all after section 3 with the following* 

4 Appra^nl of Taxable Property. Amend RSA 75:1 to read as follows: 

75:1 How Appraised. The selectmen shall appraise open space land 
pursuant to RSA 79-A:5, open space land with conservation restrictions 
P ar f aan ^o RSA 79-B:3, land with discretionary easements pursuant to 
Uuoa resiaences on commercial or industrial zoned land pursuant 
to RSA 75:11, earth and excavations pursuant to RSA 72-B, land clas¬ 
sified as land under qualifying farm structures pursuant to RSA 79-F 
residential rental property subject to a housing covenant under the 
low-income housing tax credit program pursuant to RSA 75:1-0, 
and all other taxable property at its market value. Market value means 
the property s full and true value as the same would be appraised in pay¬ 
ment of a just debt due from a solvent debtor. The selectmen shall receive 
and consider all evidence that may be submitted to them relative to the 
value of property, the value of which cannot be determined by personal 
examination. 


5 New Section; Residential Property Subject to Housing Covenant. 
Amend RSA 75 by inserting after section 1 the following new section: 

75:l-a Residential Property Subject to Housing Covenant Under the 
Low-income Housing Tax Credit Program. The appraisal for property 
tax purposes on multifamily residential rental property which has been 
allocated federal low-income housing tax credits under section 42 of 
the internal Revenue Code and which is subject to a recorded housing 
subsidy covenant that restricts tenant eligibility and rents shall, upon 
the affirmative request of the taxpayer, be determined under this sec- 
tion. A copy of the recorded land use restriction required by section 42 
of the Internal Revenue Code or other low income rental use restriction 
covenant required by the New Hampshire housing finance authority, 

credits 16111 Pr °° f ° f an allocation of federal low-income housing tax 
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I. To make an election for an appraisal of property subject to a housing 

covenant under the low-income housing tax credit program, the taxpayer 
shall, by October 1 preceding the tax year for which the election is sought, 
provide written notice to the municipality of the taxpayer’s election to be 
assessed under this section, using a form prepared by the department of 
revenue administration. . 

II. When an election is made, the property shall be assessed under this 
section for the next 10 tax years, provided the property remains subject to 
the housing covenant under the low-income housing tax credit program. 
A property subject to assessment under this section shall not be granted 
property tax exemption under RSA 72:23. 

III. A taxpayer who makes an election under this section shall, by 
April 15 of each applicable tax year, provide the assessor with the rel¬ 
evant information described in this section, using a form prepared by 
the department of revenue administration. 

IV. Financial information that is required from the taxpayer under 
this section shall be the audited financial statements from the prior 
calendar year as prepared by a third-party certified public accountant. 

V. A taxpayer making an election under this section shall be liable 
for taxes on the property in an amount that is the greater of: 

(a) The taxes determined using the income approach under this 


(b) The taxes in an amount equal to 10 percent of the actual rental 

income and other income. . 

VI. The assessed value shall be calculated using an income approach 
whereby the net operating income is divided by the overall capitalization 
rate and, except when the municipality has updated its assessment val¬ 
ues to equate to market values, multiplying that value by the previous 
year’s equalization ratio. 

VII. The assessed valuation of residential rental property subject to 
a housing covenant under the low-income housing tax credit program 
shall not take into consideration the value of intangible assets including, 
but not limited to, government subsidies or grants, below market rate 
mortgage financing, and tax credits where such subsidies are used to 
offset project development expenses in order to allow for restricted rents. 
The assessed valuation shall not take into consideration the actual cost 
of acquisition or construction of the project. 

VIII. In this section: . 

(a) “Capitalization rate” means an overall capitalization rate com¬ 


prised c* a market capita ii za tion rate that is typical for the geographic 
area in which the property is located, as determined annuaily by March 31 
by the commissioner of revenue administration, and as published by the 
New Hampshire housing finance authority pursuant to RSA 204-C:8-a; 

C ’ UUl (2) The municipality’s previous year’s equalized tax rate. 

(b) “Collection loss” means the amount of actual uncollectible 


rents 

(c) “Net operating income” shall be calculated by subtracting from 
the potential gross income: 

(1) The vacancy loss; 

(2) The collection loss; and 

(3) The operating expenses. , . , 

(d) “Operating expenses” means the actual ordinary and typical 
yearly expenses that are necessary to keep the property functional, in- 
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eluding deposits to restricted reserve accounts required by the housing 
subsidy covenant or other legal restriction but excluding property taxes, 
mortgage debt service, and depreciation, incurred with respect to the 
property. Expenses for capital improvements, meaning improvements 
with an expected life exceeding 5 years as compared to yearly main¬ 
tenance or work performed for unit turnover, shall not be considered 
operating expenses. 

(e) “Other income” means income that is attributable to the real 
estate and is ordinary and recurring, such as laundry or vending income. 
Interest on restricted reserve funds shall be considered other income. For 
properties with nonresidential space that is or can be rented as commer¬ 
cial space to third parties, market rent, considering any legal, market, 
or covenant restrictions, shall be attributed to such space and shall be 
considered as other income. Common area space within a property that 
are used primarily to benefit the property’s residents or to provide ser¬ 
vices to the property’s residents shall not be separately assessed and no 
income shall be imputed to such space. 

(f) “Potential gross income” shall be calculated as follows: 

(1) For units receiving assistance under a project-based rental 
subsidy contract, using the rents specified in the contract. 

(2) For all other units subject to a legal restriction, using the 
maximum restricted rents allowed by the legal restrictions governing 
the rents of the units for the geographic area in which the property is 
located. Where multiple legal restrictions apply, the most restrictive 
shall be used. Maximum restricted rents shall be adjusted as appropriate 
using utility allowances for the geographic area in which the property is 
located, and as provided by the New Hampshire housing finance author¬ 
ity pursuant to RSA 204-C:8-a. 

(3) For all non-restricted units in properties where only a portion 
of the units are subject to a legal restriction, using non-restricted rents 
as determined by the local market. 

Other income shall be included in potential gross income. 

(g) Restricted reserve funds” means funds that are required by 
the housing covenant under the low-income housing tax credit program 
and are restricted to specific uses, which shall be treated as follows: 

(1) Actual payments into such funds shall be considered an op¬ 
erating expense; and 

(2) Actual interest earned on such funds shall be considered other 

income. 

(h) “Vacancy loss” means a deduction from the potential gross in¬ 
come that is calculated by multiplying the potential gross income for the 
rental units by the rental market vacancy rate for the geographic area 
m which the property is located, as provided by the New Hampshire 
housing finance authority pursuant to RSA 204-C:8-a. 

Housing Finance Authority; Publication Required. Amend 
nl nn mser ting after section 8 the following new section: 
204-C:8-a Publication Required. The authority shall publish annually 
such information on maximum restricted rents, utility allowances, va¬ 
cancy rates, and capitalization rates as necessary to appraise propertv 
pursuant to RSA 75:l-a. F y 

. ? H e w Paragraph; Duties of the Commissioner of Revenue Admin¬ 
istration. Amend RSA 21-J:3 by inserting after paragraph XXVIII the 
following new paragraph: 

XXIX. The commissioner shall compile and make available annually 
by duly 1 to municipalities and to the assessing standards board a report 
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on residential rental property subject to a housing covenant under the 
low-income housing tax credit program pursuant to RSA 75:l-a, includ¬ 
ing the following: ,, 

(a) A determination of which municipalities have properties that 
are participating in the program; 

(b) The number of properties within each municipality participat¬ 
ing in the program; __ , 

(c) The assessed value of the properties prior to the ettective date 

of RSA 75:l-a; and 

(d) The assessed value of the properties under RSA 75:l-a. 

8 New Subparagraph; Rulemaking; Assessing Standards Board; Low- 
Income Housing Tax Credit Program. Amend RSA 21-J:14-b, I-a by in¬ 
serting after subparagraph (c) the following new subparagraph: 

(d) The method of calculation and procedures to be used beginning 
July 1, 2010 to determine the amount of the residential property subject 
to a housing covenant under the low-income housing tax credit program 
pursuant to RSA 75:l-a. Such rules may include consideration of whether 
or not subsidies used to develop the properties, including tax credits, 

f rants, and below-rate financing, should be included in the assessment 

etermination. _r • ^ 

9 Prospective Version; Residential Property Subject to Housing Cov¬ 
enant Under the Low-income Housing Tax Credit Program. RSA 75:l-a 
is repealed and reenacted to read as follows: 

751-a Residential Property Subject to Housing Covenant Under the 
Low-income Housing Tax Credit Program. The appraisal for property 
tax purposes on multifamily residential rental property which has been 
allocated federal low-income housing tax credits under section 42 of the 
Internal Revenue Code and which is subject to a recorded housing sub¬ 
sidy covenant that restricts tenant eligibility and rents shall, upon the 
affirmative request of the taxpayer, be determined according to rules 
adopted by the assessing standards board pursuant to RSA 21-J:14-b, 
I-a(d) Provided, however, that a taxpayer who made an election under 
this section on or before October 1, 2009, shall be assessed using the 
assessment determination method in effect at the time of the taxpayer s 
election for the remainder of the 10-year election. A taxpayer making an 
election under rules adopted by the assessing standards board shall be 
liable for taxes on the property in an amount that is the greater of the 
taxes determined using the income approach under the rules adopted 
by the assessing standards board or the taxes in an amount equal to 
10 percent of the actual rental income and other income. A copy of the 
recorded land use restriction required by section 42 of the Internal Rev¬ 
enue Code or other low income rental use restriction covenant required 
by the New Hampshire housing finance authority, is sufficient proof 
of an allocation of federal low-income housing tax credits. A property 
subject to assessment under this section shall not be granted property 
tax exemption under RSA 72:23. 

10 Contingent Effective Date. Section 9 of this act, amending RSA 75:l-a, 
shall take effect on July 1, 2010 only if the assessing standards board 
adopts rules under RSA 541-A prior to July 1, 2010 for the procedures 
and method of calculation to be used to determine the amount of the 
residential property subject to a housing covenant under the low-income 
housing tax credit program, as required by RSA 21-J:14-b, l-a(d). lhe 
director of legislative services shall certify the adoption of such rules 
and the effective date of the amendment to RSA 75:l-a by section 9 of 
this act to the secretary of state. 
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11 Effective Date. 

I. Sections 5 - 8 of this act shall take effect July 1, 2008. 

II. Section 9 of this act shall take effect as provided in section 10 of 
this act. 


III. The remainder this act shall take effect upon its passage. 

T^ e o S ^ a A tu T r ^ bel0w attest to the authenticity of this Report on HB 
1442-FN-A-LOCAL, an act relative to the taxation of farm buildings and 
land under farm buildings. 


Conferees on the Part Conferees on the Part 

of the Senate 0 f the House 

Sen. DeVries, Dist. 18 Rep. Theberge, Coos 4 

Sen. Hassan, Dist. 23 Rep. Patten, Carr. 4 

Sen. Clegg, Dist. 14 Rep. Stohl, Coos 1 

_ Rep. Cooney, Graf. 7 

The question is on the adoption of Committee of Conference 
Report on HB 1442-FN-A-Local. 


(The Chair recognized Sen. Barnes to speak.) 

SENATOR BARNES: Thank you, Madam President. I just wanted to make 
clear to everyone that this is enabling legislation. So I think that’s a very 
important part of this piece of legislation. Thank you. 

Committee of Conference adopted. 

May 28, 2008 

2008-1978-CofC 

04/05 


Committee of Conference Report on HB 1446, an act relative to 
changes to the school building aid statutes and to the school- 
houses statutes. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

x ^ at i Seaate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 

The signatures below attest to the authenticity of this Report on HB 1446 
mi a ct restive to changes to the school building aid statutes and to the 
scnoolhouses statutes. 


Conferees on the Part 
of the Senate 
Sen. Estabrook, Dist. 21 
Sen. Kelly, Dist. 10 
Sen. Barnes, Dist. 17 

The question is on the 
port on HB 1446. 


Conferees on the Part 
of the House 

Rep. Bennett Moore, Rock. 15 
Rep. Butterworth, Ches. 4 
Rep. Gagnon, Sull. 4 
Rep. Price, Hills. 26 

adoption of Committee of Conference Re- 


Committee of Conference Report adopted. 

May 27, 2008 

2008-1986-CofC 

10/03 


Committee of Conference Report on HB 1468, an act relative to 
department ntr<>1 P ° llCy for lands mana 8 ed *>y the fish and game 
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Recommendation: ,, 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by deleting section 3 and renumbering the original sec¬ 
tion 4 to read as 3. 


The signatures below attest to the authenticity of this Report on HB 1468, 
an act relative to mosquito control policy for lands managed by the fish 
and game department. 


Conferees on the Part 
of the Senate 
Sen. Hassan, Dist. 23 
Sen. Sgambati, Dist. 4 
Sen. Barnes, Dist. 17 


Conferees on the Part 
of the House 
Rep. Abbott, Rock. 12 
Rep. Greco, Merr. 7 
Rep. B. Browne, Straf. 4 
Rep. L’Heureux, Hills. 19 


The question is on the adoption of Committee of Conference Re¬ 
port on HB 1468. 


Committee of Conference Report adopted. 


May 30, 2008 

2008-2083-CofC 

08/03 

Committee of Conference Report on HB 1471, an act relative to 
time limits for excavating and dredging permits. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 482-A.3, XIV(a)(2) as inserted by section 1 of the bill by re¬ 
placing it with the following: . , . . , 

[(h)] (2) Within 75 days of the issuance of a notice of administra¬ 
tive completeness for projects where the applicant proposes under one acre 
of jurisdictional impact and 105 days for all other projects, request any 
additional information that the department is permitted by law to require 
to complete its evaluation of the application, together with any written 
technical comments the department deems necessary. Such request and 
technical comments may he sent by electronic means if the appli¬ 
cant or authorized agent has indicated an agreement to accept 
communications by electronic means , either by so indicating on the 
application or by a signed statement from the applicant or autho¬ 
rized agent that communicating by electronic means is acceptable. 
Any request for additional information under this subparagraph shall 
specify that the applicant submit such information as soon as practicable 
and shall notify the applicant that if the requested information is not 
received within [120] 60 days of the request, the department shall deny 
the application. The department may grant an extension of this bU 
day time period upon request of the applicant. 

Amend RSA 482-A:3, XIV(e) as inserted by section 1 of the bill by replac¬ 
ing it with the following: , . . , 

(e) Any request for a significant amendment to a pending 
application or an existing permit which changes the footprint of 
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the permitted fill or dredge area shall be deemed a new applica¬ 
tion subject to the provisions ofRSA 482-A:3,1 and the time limits 
prescribed by this paragraph. “Significant amendment" means an 
amendment which changes the proposed or previously approved 
acreage of the permitted fill or dredge area by 20 percent or more, 
relocates the proposed footprint of the permitted fill or dredge 
area, includes a prime wetland or surface waters of the state 
includes a wetland of a different classification as classified by the 
department, or includes non-wetland areas requiring permits for 
filling and dredging. This meaning of “significant amendment" 
shall not apply to an application amendment that is in response 
to a request from the department. 

Amend subparagraph 1(c) of section 4 of the bill by replacing it with the 
following: 

(c) A plan that will ensure capacity for disposal of New Hampshire 
waste. 

The signatures below attest to the authenticity of this Report on HB 1471 
an act relative to time limits for excavating and dredging permits. 

Conferees on the Part Conferees on the Part 

of the Senate Q f the House 

Sen. Fuller Clark, Dist. 24 Rep. Tupper, Merr. 6 

Sen. Sgambati, Dist. 4 Rep. Spang, Straf. 7 

Sen. Barnes, Dist. 17 Rep. Kappler, Rock. 2 

Rep. Haefner, Hills. 27 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1471. 

Committee of Conference Report adopted. 

May 27, 2008 
2008-1976-CofC 
08/10 


Committee of Conference Report on HB 1502-FN, an act relative 
to disposal of used needles. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
,, 1 u*ii the Sena ^ e and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

fonowfng UbPamgraph I(e) ° f Section 3 of the bm b y replacing it with the 

(e) A representative of the National Solid Wastes Management As¬ 
sociation, appointed by such organization. 

The signatures below attest to the authenticity of this Report on HB 1502- 
f N , an act relative to disposal of used needles. 


Conferees on the Part 
of the Senate 
Sen. Sgambati, Dist. 4 
Sen. Fuller Clark, Dist. 24 
Sen. Gallus, Dist. 1 


Conferees on the Part 
of the House 
Rep. Beaulieu, Hills. 17 
Rep. Sad, Ches. 02 
Rep. Knox, Carr. 4 
Rep. Dingman, Graf. 5 
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The question is on the adoption of Committee of Conference Re¬ 
port on HB 1502-FN. 

Committee of Conference adopted. 

Recess/Out of Recess. 


May 29, 2008 
2008-2071-CofC 
08/09 

Committee of Conference Report on HB 1509-FN-A, an act estab¬ 
lishing certain fees for operators of games of chance for the pur¬ 
pose of funding the education trust fund. 


Recommendation: , 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 287-D:3, V as inserted by section 1 of the bill by replacing 

it with the following: , 

V. No single wager by a player, on any game of chance, shall exceed 

the amount of [$2] $4. 


The signatures below attest to the authenticity of this Report on HB 
1509-FN-A, an act establishing certain fees for operators of games ot 
chance for the purpose of funding the education trust fund. 


Conferees on the Part 
of the Senate 
Sen. Odell, Dist. 8 
Sen. D’Allesandro, Dist. 20 
Sen. Janeway, Dist. 7 


Conferees on the Part 
of the House 
Rep. Marsh, Rock. 17 
Rep. Davis, Merr. 7 
Rep. Hatch, Coos 3 
Rep. F. Sullivan, Hills. 12 


The question is on the adoption of the Committee of Conference 
Report on HB 1509-FN-A. 

A roll call was requested by Sen. Barnes, seconded by Sen. Le- 


tourneau. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Bu rling, CiUey, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The follow ing Senators voted No: Kenney, Roberge, Bragdon, Gat- 
sas, Barnes, Letoumeau, Downing. 

Yeas: 16 - Nays: 7 


Committee of Conference Report adopted. 

Sen. Gatsas asserted Rule 42 on HB 1509-FN-A. 

Sen. Letoumeau is in opposition to adoption of Committee of Con¬ 
ference Report on HB 1509-FN-A. 


May 28, 2008 

2008-2038-CofC 

06/09 

Committee of Conference Report on HB 1573-FN-LOCAL, an act 
relative to hazardous and dilapidated buildings. 
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Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House each pass the bill as amended by the 
Senate. 

below attest t0 the authenticity of this Report on HB 
lO/d-J'M-LOOAL , an act relative to hazardous and dilapidated buildings. 

Conferees on the Part Conferees on the Part 

of the Senate 0 f the House 

Sen. Hassan, Dist. 23 Rep. A. Peterson, Hills. 3 

Sen. DeVnes, Dist. 18 Rep. Davis, Merr. 7 

Sen. Barnes, Dist. 17 Rep. Boyce, Belk. 5 

Rep. Foster, Hills. 4 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1573-FN-L. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2033-CofC 

08/04 


Committee of Conference Report on HB 1594-FN, an act relative 
to hazardous materials reporting requirements and establishing 
fees for hazardous materials facilities and employees. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
benate amendment, and concur with the Senate amendment, and 
^uat the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 Commission Established. There is established a commission to study 
the current methods of funding the hazardous waste and hazardous 
materials programs in New Hampshire and to study the organizational 
structure of the regional hazardous response teams and their relation¬ 
ship to the state fire marshal’s office. 


following 6} ^ inSerted by section 2 of the bill by replacing it with the 

(e) Five members of the business community, appointed by the Busi- 
ness and Industry Association of New Hampshire. 

Amend section 3 of the bill by inserting after paragraph VI the follow¬ 
ing new paragraph: 

VII. A study of the organizational structure of the regional hazardous 
response teams and their relationship to the state fire marshal’s office. 

The signatures below attest to the authenticity of this Report on HB 1594- 
1 r ™ e \° hazf jrdous materials reporting requirements and 

establishing fees for hazardous materials facilities and employees. 

C° n f er y es on the Part Conferees on the Part 

of the Senate 0 f the House 

Sen. Hassan, Dist. 23 Rep. Shattuck, Hills. 1 

Sen. Janeway, Dist. 7 Rep. Vachon, Straf. 3 

Sen. Gallus, Dist. 1 R ep . B. Williams, Graf. 8 

Rep. Snow, Rock. 1 
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The question is on the adoption of Committee of Conference Re¬ 
port on HB 1594-FN. 

Committee of Conference Report adopted. 


May 27, 2008 
2008-2097-CofC 
01/09 

Committee of Conference Report on HB 1615-FN-A, an act estab¬ 
lishing the state office of rural health in the department of health 
and human services and establishing a commission to recommend 
policies and programs to increase the number of persons m health 
professions servicing New Hampshire’s rural and underserved 
areas. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol- 

^Tstatement of Intent. The general court hereby finds and declares 

that I. There are critical shortages of primary care providers in New Hamp¬ 
shire, and these shortages are projected to increase. 

II. New Hampshire does not have a pro-active, statewide organiza¬ 
tion responsible for measuring, planning, and developing an adequate 

primary care workforce. _ 

III. Disparities and inequities in the financing of primary care ser¬ 

vices nationally and in New Hampshire inhibit the development ot an 
optimal primary care workforce. _ . 

IV. The state needs to take advantage of new models of primary care 
delivery that improve the efficiency and the capacity of the health care 

S3 2 t New Paragraph; State Office of Rural Health. Amend RSA 126-A:5 
by inserting after paragraph XVI the following new paragraph: 

XVII (a) The commissioner shall establish the state office ot rural 
health (SORH) within the department. The SORH shall: 

(1) Link rural health and human service providers with state and 

federal resources. _ , .. c , , noU i, 

(2) Seek long-term solutions to the challenges of rural health. 

(3) Increase access to health care in rural and underserved areas 
of the state 

(4) Improve recruitment and retention of health professionals in 
r u r a l aroas 

(5) Provide technical assistance and coordination to rural com¬ 
munities and health organizations. j j. . .. 

(6) Maintain a clearing house for collecting and disseminating 
information on rural health care issues and innovative approaches to 

the delivery of health care in rural areas. 

(7) Coordinate rural health interests and activities. 

(8) Participate in strengthening state, local, and federal partner- 

ships.(b) ^ comm issioner may adopt rules, pursuant to RSA 541-A, 
relative to accomplishing the goals under subparagraph (a). 
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(c) The commissioner shall submit an annual report beginning on 
November 1, 2009 to the speaker of the house of representatives, the 
senate president, and the governor on the health status of rural residents 
incorporating current data from the bureau of health statistics and data 
management and the SORH. 

3 Commission Established. There is established a commission to rec¬ 
ommend policies and programs related to increasing the number of New 
Hampshire individuals in health professions servicing New Hampshire’s 
rural and underserved areas with a focus on primary care. 

4 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 

(b) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(c) The dean, or designee, from a public health science school, ap¬ 
pointed by the president of the institution. 

(d) The dean, or designee, from a private health science school, ap¬ 
pointed by the president of the institution. 

(e) A representative of the New Hampshire Medical Society, ap¬ 
pointed by the society. 

(f) A representative of the New Hampshire Dental Society, appointed 
by the society. 

(g) A representative of the New Hampshire Mental Health Coali¬ 
tion, appointed by the coalition. 

(h) Three representatives from the state’s rural health care facili¬ 
ties, including 2 practitioners and one administrator, appointed by the 
governor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

5 Duties. 

I. The commission’s study shall include, but not be limited to, a rec- 
ommendation of policies and programs related to increasing the number 
of New Hampshire citizens in health professions serving New Hamp¬ 
shire’s rural and underserved areas with a focus on primary care. The 
commission shall also: 

(a) Suggest a sustainable model to pro-actively measure, plan, and 
develop the state’s primary care workforce. 

(b) Suggest incentives and programs to recruit and retain primary 
care providers in New Hampshire. 

(c) Recommend models of private and public partnerships that will 
enable the development of “grow our own” and health career pipeline 
programs and will build effective relationships with state and regional 
health care professional schools to increase the numbers of New Hamp¬ 
shire students who are admitted. 

(d) Recommend models for financing and delivery of primary care 
services that improve efficiency and health outcomes. 

II. The commission may solicit information from any person or entity 
the commission deems relevant to its study. 

6 Chairperson; Quorum. The members of the commission shall elect 
a chairperson from among the members. The first meeting of the com¬ 
mission shall be called by the house member. The first meeting of the 
commission shall be held within 45 days of the effective date of this sec¬ 
tion. Six members of the commission shall constitute a quorum. 

7 Report. The commission shall make an interim report of its findings 
and any recommendations for proposed legislation to the speaker of the 
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house of representatives, the president of the senate, the house clerk, 
the senate clerk, the governor, the state library, the house health, hu¬ 
man services and elderly affairs committee, and the senate health and 
human services committee, and the oversight committee on health and 
human services on or before November 1, 2008 and a final report on or 
before November 1, 2009. 

8 Effective Date. 

I. Section 2 of this act shall take effect January 1, 2009. 

II. The remainder of this act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on HB 1615- 
FN-A, an act establishing the state office of rural health in the department 
of health and human services and establishing a commission to recom¬ 
mend policies and programs to increase the number of persons in health 
professions servicing New Hampshire’s rural and underserved areas. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Rosenwald, Hills. 22 

Sen. Estabrook, Dist. 21 Rep. J. Tilton, Merr. 6 

Sen. Gallus, Dist. 1 Rep. Batula, Hills. 19 

Rep. MacKay, Merr. 11 

2008-2097-CofC 

AMENDED ANALYSIS 

This bill establishes the state office of rural health (SORH) in the depart¬ 
ment of health and human services. This bill also establishes a commission 
to recommend policies and programs to increase the number of persons 
in health professions servicing New Hampshire’s rural and underserved 
areas. 

The question is on the adoption of the Committee of Conference 
Report on HB 1615-FN-A. 

Committee of Conference Report adopted. 

May 29, 2008 

2008-2053-CofC 

06/09 

Committee of Conference Report on HB 1628, an act relative to 
renewable energy generation incentive programs. 

Recommendation: ... , 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 New Paragraphs; Renewable Energy Incentive Payments. Amend 
RSA 362-F:10 by inserting after paragraph IV the following new para- 

^V^The public utilities commission shall make and administer a one¬ 
time incentive payment of $3 per watt of nominal generation capacity up to 
a maxi mum payment of $6,000, or 50 percent of system costs, whichever is 
less, per facility to any residential owner of a small renewable generation 
facility, that would qualify as a Class I or Class II source of electricity, has 
a total peak generation capacity of less than 5 kilowatts, begins operation 
on or after July 1, 2008, and is located on or at the owner s residence. 
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VI. Such payments shall be allocated from the renewable energy fund 
established in paragraph I, to the extent funding is available, up to a 
maximum aggregate payment of 10 percent of the fund per year. 

VII. The commission shall, after notice and hearing, by order or rule 
establish an application process for the incentive payment program es¬ 
tablished under paragraph V. The application process shall include veri¬ 
fication of costs for parts and labor, certification that the equipment used 
meets the applicable safety standards of the American National Standards 
Institute (ANSI) or Underwriters Laboratory (UL) or similar safety rating 
agency, and that the facility meets local zoning regulations, and receives 
any required inspections. 

Vin. The commission may, after notice and hearing, by order or rule, 
establish additional incentive or rebate programs for customer-sited ther¬ 
mal and renewable energy projects. 

IX. After December 31, 2010, for good cause the commission may 
by rule, modify the program created by RSA 362-F:10, V. 

Amend the bill by deleting section 2 and renumbering the original sec¬ 
tions 3-6 to read as 2-5, respectively. 


The signatures below attest to the authenticity of this Report on HB 1628 
an act relative to renewable energy generation incentive programs. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Kaelin, Hills. 4 

Sen. Cilley, Dist. 6 Rep. Borden, Rock. 18 

Sen. Barnes, Dist. 17 Rep. Introne, Rock. 3 

Rep. Friedrich, Graf. 6 


2008-2053-CofC 


AMENDED ANALYSIS 

This bill: 

I. Authorizes the public utilities commission to make a one-time pay¬ 
ment from the renewable energy fund to certain owners of small renew¬ 
able generation facilities. 

II. Increases payment rates for the renewable energy fund for the cal¬ 
endar year 2008. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1628. 

Committee of Conference Report adopted. 

Senators Roberge and Letoumeau are in opposition to the adop¬ 
tion of the Committee of Conference Report on HB 1628. 

May 29, 2008 

2008-2058-CofC 

01/09 

Committee of Conference Report on HB 1637, an act relative to 
reports to the cancer registry. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

^ ena ^ e an d House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 
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Amend the bill by replacing all after section 1 with the following: 

2 Study and Report Required. The oversight committee on health and 
human services, established in RSA 126-A:13, shall, in conjunction with 
the New Hampshire pharmacy board, study the frequency of unfilled pre¬ 
scriptions due to inadequate staffing in pharmacies and pharmacy clo¬ 
sures. The oversight committee on health and human services shall make 
a report, together with its recommendations, to the speaker of the house 
of representatives, the president of the senate, the governor, the house 
health, human services and elderly affairs committee, and the senate 
health and h uman services committee on or before November 1, 2009. 

3 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on HB 1637, 
an act relative to reports to the cancer registry. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Bridgham, Carr. 2 

Sen. Fuller Clark, Dist. 24 Rep. C. McMahon, Rock. 4 

Sen. Clegg, Dist. 14 Rep. Daler, Hills. 4 

Rep. Case, Rock. 1 

2008-2058-CofC 

AMENDED ANALYSIS 

This bill requires reports to the cancer registry to include items listed 
in rules adopted under RSA 541-A and certain other information. 

This bill also requires the oversight committee on health and human 
services, in conjunction with the New Hampshire pharmacy hoard to 
study the frequency of unfilled prescriptions due to inadequate staffing 
in pharmacies and pharmacy closures. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1637. 

Committee of Conference Report adopted. 

May 29, 2008 

2008-2066-CofC 

04/01 

Committee of Conference Report on HB 1640-FN, an act relative to 
the classification of convicted sex offenders and offenders against 
children and revising the provisions requiring DNA testing of 
criminal offenders. 

Recommendation: ... ,, 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 651-B:3, III as inserted by section 3 of the bill by replacing 

it with the following: . ,, , 

III Semi-annually, the department shall verify, m person, the ad¬ 
dress at which the offender resides or by sending a letter by certified 
non-forwarding mail to the offender. The address verification shall Ibe 
s e nt to th e offend e r ] occur prior to the offender’s birthday and again 
prior to the offender’s 6-month semi-annual registration. The address 
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verification shall remind the offender of the obligation to register in 
Person [o n - a semi-annual basis ]. The offender shall sign the address 
verification [letter] and return it to the officer , if the address veri¬ 
fication was made in person , or to the department within 10 busi¬ 
ness days of receipt. [ If th e offend e r's mailing address is to a post - offic e 






* -X-J 

Amend RSA 651-B:4, IV(b) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

(b) A DNA sample, if such sample has not already been provided. 

Amend RSA 651-B:7, VI(a) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

, ^I^a) Any individual required to be registered whose name and 

information is contained on the public list described in paragraph III 
and who is required to register as a result of any violation or attempted 
632 " A:3 > II in effect prior to January 1, 2007, or RSA 
^oo A o’ XT • acts constituting the pattern were in violation of RSA 
bd2-A:3, II in effect prior to January 1, 2007, provided that the age dif¬ 
ference between the individual required to register and the victim was 
j ye j^ S 0r ^ ess ^ be tinie of the offense and the person has no prior 

adjudications requiring registration under RSA 651-B:2, may file with 
the clerk of the superior court for the county in which the judgment was 
rendered an application for review of the public registration requirement 
contained in RSA 651-B:7. This application shall not be filed prior to the 
completion of all the terms and conditions of the sentence and in no case 
earlier than 5 years after the date of release. After review of the applica¬ 
tion, the court may schedule a hearing. Prior to granting any petition to 
remove an offender from the public list, the court shall provide notice to 
the county attorney who prosecuted the case, the victim advocate, and 
the victim or victim’s family and permit those parties to be heard on the 
petition. If the court denies the offender’s petition, the offender may not 
file another application pursuant to this paragraph for 5 years from the 
date of the denial and shall include a risk assessment prepared at the 
offender s expense. 

^^L the biU by re P la cing all after section 9 with the following: 

i0 Offenses Against the Family; Incest. Amend RSA 639:2, I to read 
as follows: 

I. A person is guilty of a class B felony if he or she marries or [has 
^xu^^rcowse] engages in sexual penetration as defined in 
ltZ>A V, or lives together with, under the representation of be¬ 

ing married, a person 18 years or older whom he or she knows to be 
his or her ancestor, descendant, brother, or sister, of the whole or half 
blood, or an uncle, aunt, nephew, or niece; provided, however, that no 
person under the age of 18 shall be liable under this section if the other 
party is at least 3 years older at the time of the act. The relationships 
referred to herein include blood relationships without regard to legiti- 
macy, stepchildren, and relationships of parent and child by adoption 

RQ1 S . us P en 5 10n aad Rev °cation. Amend the section heading of 

KbA 263:56-a to read as follows: 

Nonm^lnt^r " EOT °“ ti0n f ° r Def ' ult - or 

New Subparagraph; License Suspension and Revocation. Amend 
subparagraph’ 1 ^ mSertlng after sub Paragraph (d) the following new 
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(e) Is a sexual offender as defined in RSA 651-B:1, IV or an offender 
against children as defined in RSA 651-B:1, VI, and fails to comply with 
the registration requirements under RSA 651-B, and where the failure 
to comply persists for more than 30 days, the offenders drivers license 
or resident or nonresident driving privileges shall be suspended or re¬ 
voked by the director under this section, provided, that the department 
shall first attempt to notify the offender in person, or by first class mail, 
return receipt requested, sent to the offender’s last known address, that 
he or she is in violation of the registration requirements and that his or 
her driving privileges will be suspended or revoked if he or she fails 
comply with the registration requirements within 15 days of the depart¬ 
ment’s attempted notice of noncompliance. , 0 

13 New Paragraph; Aggravated Felonious Sexual Assault; Blood Ke- 
lationships. Amend RSA 632-A.2 by inserting after paragraph III the 

following new paragraph: „ _ . , u 

IV. A person is guilty of aggravated felonious sexual assault when 
such person [ marries, or lives tog e ther with, und e r the rc present^ion 
of being married, ] engages in sexual penetration as defined in KSA 
632-Ail, V with another person under 18 years of age whom such person 
knows to be his or her ancestor, descendant, brother or sister of the whole 
or half blood, uncle, aunt, nephew, or niece. The relationships referred 
to herein include blood relationships without regard to legitimacy, step¬ 
children, and relationships of parent and child by adoption. 

14 Sexual Assault. Amend RSA 632-A.4, 1(c) to read as follows: 

(c) In the absence of any of the circumstances set forth in KbA 
632-A:2, when the actor engages in sexual penetration with a person, 
other than the actor’s legal spouse, who is 13 years of age or older 
and under 16 years of age where the age difference between the actor 
and the other person is [6] 4 years or less. 

15 DNA Testing of Criminal Offenders. Amend RSA 651-C:l-7 to read 

as follows: 

651-C:1 Definitions. In this chapter , , „ . ri1 TOT , 

I “CODIS” means the Combined DNA Index System, [the FBI s na¬ 
tional DNA identification index syst e m ] managed by the Federal Bu¬ 
reau of Investigation. j ^ 

II. “Department” means the department of safety. 

III. “Division” means the division of state police, department ot 

safety. 

IV' “DNA” means deoxyribonucleic acid. 

V “DNA record” means the DNA identification information stored 
in [ th e state DNA database or ] CODIS for the purpose of generating 
investigative leads [o r supporting statistical interpretation of DNA test 
r e sults ]. The DNA record is the objective form of the DNA analysi s test 
and may include numerical representation of DNA fragment lengths, lchgi“ 
ul images of au t oradiograph s , ] discrete allele assimment numbers, and 
similar characteristics obtained from a DNA sample which are of value 
in establishing the identity of individuals. A DNA record may not specify 
the presence, absence, or alteration of any gene or chromosome. 

VI. “DNA sample” means a blood, tissue, hair follicle, or other biologi¬ 
cal sample provided by any person or submitted to the division pursuant 
to this subdivision for analysis or storage or both. 

VII. “FBI” means the Federal Bureau of Investigation. ^ j 

VEII.(a) “Sexual offender” means [ a p e rson who has b een convicted 




by statute] Offender against children 99 means an offender against 
children as defined in RSA 651-B:1, VI. 

X “Covered offender” means: 

(a) A person who has been convicted of or found not guilty by rea¬ 
son of insanity for any violation of, or any attempt, conspiracy, as an 
accomplice to, or a solicitation to commit: 

(1) Any felony offense under RSA 158, explosives and explosive 
substances; RSA 159, pistols and revolvers; RSA 173-B, protection of per¬ 
sons from domestic violence; violations of RSA 318-B, the controlled drug 
act involving manufacture, dispensing, sale, or possession with intent 
to sell; RSA 318-D, methamphetamine-related offenses; RSA 630, homi¬ 
cide; RSA 631, assault and related offenses; RSA 632-A, sexual assault 
and related offenses; RSA 633, interference with freedom; RSA 634 de- 
struetion of property; RSA 635, unauthorized entries; RSA 636, robbery; 

A 637: \ theft by extortion ; RSA 639, offenses against the family; RSA 
cAi r * methamphetamine-related crimes; RSA 640, corrupt practices; RSA 
641:5, tampering with witnesses and informants; RSA 642, obstructing 
governmental operations; RSA 644, breaches of the peace and related of- 
mnses; RSA 645, public indecency; RSA 649, sabotage prevention; RSA 
649-A, child pornography; RSA 649-B, computer pornography and child 
exploitation prevention; RSA 650, obscene matter; RSA 650-A, felonious 
use of firearms; RSA 650-B, felonious use of body armor; or 

(2) All offenders against children and sexual offenders; or 

(3) A law of another state, territory, tribal territory, or the federal 

government reasonably equivalent to a violation listed in subpara¬ 
graph (a)(1). F 

(b) “Covered offender” also means a juvenile who has been found 
delinquent because of actions which, if the juvenile were an adult, would 
be crimes as defined in subparagraph (a). 

XL “SOR” means the sex offender registry within the division of state 
police, department of safety. 

8 y, stem ” the sex offender registry database. 

651-C:2 DNA Samples Taken; Analysis Required. 

I. The commissioner of the department of corrections, the su- 
Perintendent of a county correctional facility, the commissioner 
of the department of health and human services, or the commis¬ 
sioner of the department of safety shall identify covered offend- 
ers and shall ensure the collection of DNA samples from those 
offenders. Upon intake or prior to the release of any covered offender 
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law or th e laws of another stat e], whether on probation, conditional or 
unconditional release, completion of sentence, or ^release for any 
reason, [ or prior to the releas e of any juv e nil e off e nd e r aft e r a finding 
of d e linqu e nc y] or as required under RSA 651-B , such person shall 
have a DNA sample taken for DNA analysis to determine identification 
characteristics specific to the person. . 

II. The analysis shall be performed under the direction of the division, 

following procedures in conformance with the federal DNA Identifica¬ 
tion Act of 1994”. Identifying characteristics of the resulting DNA profile 
shall be stored by the division in a DNA database compatible with and 
maintained by the CODIS system. Information in the database shall be 
made available only as provided in RSA 651-C:3. . 

III. The division shall prescribe procedures compatible with the fed¬ 
eral Bureau of Investigation’s requirements for the CODIS program, to 
be used in the collection, submission, identification, analysis, storage, 
and disposition of DNA samples and DNA records obtained pursuant to 

this subdivision. _ . 

IV. The division may contract with third parties for the purposes 
of this subdivision. Any DNA sample sent to third parties for analysis 
shall be coded to maintain confidentiality concerning the donor of the 

sample^ cert - ficate and the resu it s of the analysis shall be admissible 
in any court as evidence of the facts stated in the analysis. 

VI. Any individual authorized to collect a DNA sample or a law 
enforcement officer may use such means as are reasonably necessary 
to detain, restrain, and collect a DNA sample from an individual who 
refuses to cooperate in the collection of a sample. 

VII. If the initial DNA sample collected from an individual is found 
to be deficient, a new sample shall be collected. 

VIII. Any person required under this chapter to submit a DNA 
sample, including a juvenile offender [who is required to submit a DNA 
sample prior to the juvenil e ’s e ight ee nth b irthday^] who knowingly re¬ 
fuses to submit such sample for a period of 30 days after receiving notice 
from the division, the department of corrections, probation, parole, or 
other authorized representative of law enforcement shall be guilty of a 


class A misdemeanor. 

IX Any entry into the database which is found to be erroneous shall 
not prohibit law enforcement officials from the legitimate use of the in¬ 
formation in the furtherance of a criminal investigation. 

X Any authorized individual who identifies a covered offender 
or who collects [ collectin g] a DNA sample shall be immune from civil 
liability, provided such person acts with reasonable care under the cir¬ 
cumstances 

XI. In the case of a juvenile offender, a DNA sample shall he 
provided prior to the juvenile 9 s eighteenth birthday, or in the case 
of a person sentenced under RSA 169-3:4, prior to such person s 
nineteenth birthday . __ . ■, 

651-C:3 Dissemination of Information in DNA Database. 

I It shall be the duty of the division to receive DNA samples and to 
analyze, classify, and store the DNA records of DNA samples submitted 
pursuant to this subdivision, and to make such information available to 
federal, state, and local law enforcement officers upon request made in 
furtherance of an official investigation of any criminal offense. Such law 
enforcement officers shall use such information only for the purposes of 
criminal investigations and prosecutions, or as necessary to the functions 
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of an office of chief medical examiner. A request may be made by personal 
contact, mail, or electronic means. The name of the person making the 
request and the purpose for which the information is requested shall be 
maintained on file with the division. The information contained in the 
database shall not be a public record for the purposes of RSA 91-A, and 
shall not be available for inspection by any unauthorized individual. 

J-a. The division shall enter into the SOR system and the Na¬ 
tional Sex Offender Registry information on whether or not a DNA 
sample has been provided by a covered offender . 

II. The commissioner of the department of safety shall adopt rules 
under RSA 541-A to govern the methods of obtaining information from 
the state DNA database and CODIS and procedures for verification of 
the identity and authority of the requester. 

III. Upon request, a copy of the request for a search shall be furnished 
to any person identified and charged with an offense as the result of a 
search of information in the database. Only when a sample or DNA re¬ 
cord supplied by the person making the request satisfactorily matches a 
profile in the database shall the existence of data in the database be con¬ 
firmed or identifying information from the database be disseminated. 

IV. The division may create a separate statistical database comprised 
of DNA records of persons whose identities are unknown. Nothing in 
this subdivision shall prohibit the department from sharing or other¬ 
wise disseminating the information in the statistical database with law 
enforcement or criminal justice agencies within or without the state. 

651-C:4 Unauthorized Dissemination or Use of DNA Database Infor¬ 
mation; Obtaining DNA Samples Without Authority; Penalties. 

I. Any person who, without authority, disseminates information con¬ 
tained in the DNA database shall be guilty of a class B misdemeanor. Any 
person who disseminates, receives, or otherwise uses or attempts to use 
information in the database, knowing that such dissemination, receipt, 
or use is for a purpose other than as authorized by the provisions of this 
subdivision, shall be guilty of a class A misdemeanor. Except as authorized 
by law, any person who, for purposes of having a DNA analysis performed, 
obtains or attempts to obtain any sample submitted to the forensic science 
laboratory for analysis shall be guilty of a class B felony. 

II. The division may use DNA samples for forensic validation and 
forensic protocol development, provided that all personally identifying 
information shall be removed and shall not be used. 

III. The department and its employees shall not be liable for the er¬ 
roneous collection and entry of a DNA sample into the database where 
the collection and entry were made in good faith reliance that the in¬ 
dividual was [e onvict e d of a qualifying off e ns e und e r RSA 6 51-C : 2,1 ] a 
covered offender. 

651-C:5 Expungement of DNA Database Records Upon Reversal or Dis¬ 
missal of Conviction. 

I. A person whose DNA record has been included in the database pur¬ 
suant to this chapter may request expungement on the grounds that the 
criminal conviction on which the authority for including such person’s DNA 
record was based has been reversed or the case dismissed, provided that 
such person requesting expungement has no other [ c ri minal convictions] 
offenses which would require inclusion of his or her record in the data¬ 
base. The department shall purge all records and identifiable information 
in the database pertaining to the person and destroy all samples from the 
person upon receipt of a written request for expungement pursuant to this 
section and a certified copy of the court order reversing and dismissing 
the conviction. 
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II. The DNA record of any juvenile sexual offender shall be main¬ 
tained in the database and shall not be automatically expunged from 
the database upon that individual’s reaching the age of adulthood. 

651-C:6 Cost. The court, [ upon conviction ] at the time of a disposi¬ 
tion that qualifies a person as a covered offender , may order the 
offender to pay the cost of testing. The court shall include a statement 
describing the responsibility for the cost of testing in the [sentencing] 
order that qualifies a person as a covered offender. 

651-C:7 Applicability. 

I. The provisions of this chapter shall apply to [ those p e rsons convicted 
of a viol e nt crim e] covered offenders , as defined in RSA 651-C:1, [IX] X , 
on or after July 1, 2003, and to [persons] covered offenders incarcerated 
in a state or county correctional facility, or on probation or parole, [fbr-a 
viol e nt crim e as d e fined-in RSA 6 51 - C : 1, IX 7] on or after July 1, 2003. 

II. The provisions of this chapter shall apply to [ 

. . . « 1 1 /v. ip- i • nn a /■»p" 1 n. 



on or after August 2, 199 6] all covered offenders. 

16 Effective Date. This act shall take effect January 1, 2009. 

The signatures below attest to the authenticity of this Report on HB 1640- 
FN, an act relative to the classification of convicted sex offenders and of¬ 
fenders against children and revising the provisions requiring DNA testing 
of criminal offenders. 


Conferees on the Part 
of the Senate 
Sen. Foster, Dist. 13 
Sen. Letourneau, Dist. 19 
Sen. Clegg, Dist. 14 

2008-2066-CofC 


Conferees on the Part 
of the House 
Rep. Tholl, Coos 2 
Rep. W. Knowles, Straf. 6 
Rep. Welch, Rock. 8 
Rep. Charron, Rock. 7 


AMENDED ANALYSIS 


This bill: 

I. Creates a tier system for classification of sexual offenders and of¬ 

fenders against children and revises the type of information which must 
be collected, the duration of registration, the verification of sex offender 
registry information, public access to such information, and penalties 
for failure to register. . 

II. Revises the definitions of “sexual contact” and “sexual penetration 
for the purposes of sexual assault crimes. 

III. Amends the elements of the crime of incest. 

IV. Amends the procedures for taking DNA samples from covered of¬ 
fenders and redefines the offenses for which a DNA sample is required. 

V. Is a request of the study committee formed pursuant to 2006, 327:26 
(HB 1692-FN). 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1640-FN. 

(The Chair recognized Sen. Barnes to speak.) 

SENATOR BARNES: Thank you, Madam President. Could someone ex¬ 
plain to me what went on with the DNA on this piece of legislation? 
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(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Who rises slowly. 

PRESIDENT LARSEN: Who rises slowly. 

SENATOR BARNES: Thank you, Senator. Senator Foster, Pm sorry 
about - 

SENATOR FOSTER: That’s all right. What occurred was, there was a 
compromise reached. The House had put in for DNA testing really on 
any felony of any kind, any Class B or Class A felony. Instead, there are 
enumerated offenses, most of them violent offenses or offenses dealing 
with the sale of elicit drugs and so forth that are enumerated; there is, 
by and large, more serious crimes, not each and every one of them, but 
by and large they’re the more serious crimes. And so we thought it was a 
reasonable expansion and didn’t go so far as to really run afoul, I think, 
of what the Senate position was. 

SENATOR BARNES: So my understanding of that, then, is, Sen. Foster, 
that white-collar crime isn’t included with the DNA, basically. 

SENATOR FOSTER: By and large, that’s right. 

SENATOR BARNES: Thanks a lot. Thank you very much. 

Committee of Conference Report adopted. 

May 30, 2008 

2008-2098-CofC 

03/01 

Committee of Conference Report on HB 1642-FN, an act providing 
additional funding for charter schools for the 2009 fiscal year. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment and concur with the senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Charter School Funding; Fiscal Year Ending June 30, 2009. 

I. In addition to any funds distributed to charter schools pursuant 
to RSA 198:42, IV and 2007, 263:92 for the fiscal year ending June 30, 
2009, the Academy for Science and Design Charter School, Cocheco Arts 
and Technology Charter Academy, New Hampshire Equestrian Academy 
Charter School, Seacoast Charter School, Strong Foundations Charter 
School and Surry Village Charter School shall each receive a grant of 
$1,168 per pupil. 

II. Prior to July 1, 2008, the commissioner of the department of edu¬ 
cation shall inform the state treasurer of the amount needed to comply 
with the provisions of paragraph I, and the state treasurer shall provide 
a sum not to exceed $503,408 from the education trust fund established 
in RSA 198:39 to the commissioner who shall distribute such funds pur¬ 
suant to RSA 194-B.ll, 1(c). The amount distributed shall be calculated 
on a per pupil basis based on charter school pupil enrollment. 

2 Effective Date. This act shall take effect July 1, 2008. 

The signatures below attest to the authenticity of this Report on HB 
1642-FN, an act providing additional funding for charter schools for 
the 2009 fiscal year. 
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Conferees on the Part 
of the Senate 
Sen. Foster, Dist. 13 
Sen. Burling, Dist. 5 
Sen. Odell, Dist. 8 


Conferees on the Part 
of the House 
Rep. Casey, Rock. 11 
Rep. B. Shaw, Hills. 16 
Rep. Stiles, Rock. 15 
Rep. Weyler, Rock. 8 


The question is on the adoption of the Committee of Conference 
Report on HB 1642-FN. 

A roll call was requested by Sen. Barnes, seconded by Sen. Brag- 
don. 


(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise to speak against concurrence of House Bill 1642. All of 
us are very concerned about education and education funding. I think 
it’s paramount, we’ve spent years and years trying to work this out. In 
the first year of the biennium, in the budget process, we took 800,000 
additional dollars and moved it over so that these charter schools would 
have enough money to survive. They received twice as much money as 
the ordinary student did who got $3454. These schools got approximately 
$7,000. That money was given to these schools under the base proposition 
that their plan would be in place and that they would be able to seek ad¬ 
ditional funds in order to sustain themselves. And remember, because of 
legislation passed a biennium ago, the charter schools had the ability to 
bypass the local school boards, go to the State, get a charter from the De¬ 
partment of Education and function. They lose a very fundamental part of 
their base, the local authority to help get money, because they bypass the 
local authority. I’ve served as a local school board member for a decade in 
the City of Manchester; I don’t believe that bypassing the local authority 
was a good idea, voted against it when it was in the Senate. I cannot, in 
good conscience, vote to give an additional half a million dollars to charter 
schools when we have difficulty funding our own program. 

Now, I must say I applaud the work of those on the Committee of Con¬ 
ference for trying to come up with a decent compromise, in a most dif¬ 
ficult situation. But I say we are going down a very slippery slope if, 
in deed, we support this Committee of Conference report. It’s not good 
public policy. Alternate schools, even though called “public schools,” these 
charter schools are called “charter public schools,” but they bypass the 
local authority. We are strong believers in local autonomy. We talk about 
this all the time. Every one of our local areas has a school, we provide 
public education. There is a seat provided for every student. We go out 
of our way to service all of these students to the best of our ability, and 
we fund them based on the taxes that are incurred at the local level. 
That’s the base upon which these schools are funded. I don’t think we 
can deviate from this position. As an educator and a person who’s been 
involved with young people all of my life, I still continue to teach to this 
day, I know how important that teacher-student relationship is, and I 
know how committed teachers are to making it happen. But I believe 
that doing this undercuts the public system, and I’m opposed to it; I was 
strongly opposed to it in my committee, strongly opposed to it on the 
floor, and I reiterate my sentiments. I think it’s a very dangerous route 
for us to follow. Thank you, Madam President. 

(The Chair recognized Sen. Hassan to speak.) 

SENATOR HASSAN: Thank you, Madam President. As my colleague 
knows, I differ with him about this bill; I support the Committee of 
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Conference report. These schools are, in fact, our own schools. The State, 
several years ago, created its own charter school district and chartered 
certain schools so that they could, in a creative way, in the model of al¬ 
most a specialty hospital, complement, our district public school systems. 
The schools that are in place now, that this money and this Committee 
of Conference report funds, are doing tremendous work. Not as some¬ 
thing that is separate from a public school mission, but as something 
that complements the public school mission. Since we have asked them 
to, many of them have formed as a group so that they will be able to 
use what they learn in these alternative settings with these alternative 
curriculum that serve certain children in a way that is different than 
they can be served in our public school - in our district public schools. 
They are working on gathering the information to feed it back. It is my 
hope that what we learn from charter schools will, in fact, be brought 
into district public schools as well. 

Last year during the budget process these schools came and asked us 
for, I think approximately $1.6 million. That’s how much they said they 
needed for the biennium. At the time we found $800,000 in a line that 
was going to be used to create new state charter schools, and we said 
let’s not create any new ones because we are having these budgetary dif¬ 
ficulties. But it was very clear from what they told us then that they did 
not think the $800,000 was going to be enough to sustain them through 
the biennium. They came back to us this year, indicating that that had 
been the case, indicating that private funding sources that we had hoped 
would be able to supplement them said that, unlike other states, we 
didn’t support them at a level enough to merit charitable contributions to 
them. These schools are doing good work. Part of the ongoing legislative 
effort to look at state charter schools includes an oversight commission 
that will be meeting next year to see if these schools need to be restruc¬ 
tured to see if their business plan is, in fact, workable. But meanwhile 
our Commissioner of Education has written in support of these schools. 
Other educators, public educators, have been supporting these schools, 
and they are doing work that is keeping different learners in school, 
engaged in school, and learning at a rate that for whatever reason they 
did not in their typical public schools. Have we been paying them more 
than we pay districts on a per-pupil basis? Yes. Because we created these 
schools as one big state charter district, and we have a special obligation 
to them; we created them knowing that they would not be able to go to 
their districts, or that they would not have to go to their districts for 
support. So I understand that the situation is not optimal, I understand 
that we still have work to do going forward, and perhaps the oversight 
commission will, in fact, decide that in the future all of these charter 
schools need to go back to their school districts and work with them and 
get funding through their school districts. But right now there are about 
400 families in the State of New Hampshire who rely on these public 
schools, where their children are making great progress. And they are, 
in fact, public schools. I think this is an excellent compromise. I thank 
my colleagues who were on the Committee of Conference, and I hope my 
colleagues here today will support the bill. Thank you. 

(The Chair recognized Sen. Fuller Clark to speak.) 

SENATOR FULLER CLARK: Thank you very much. I, too, rise in support 
of the compromise that was arrived at in House Bill 1642. And I’m here 
to say that these are our students, they are the children of our citizens in 
the State of New Hampshire, and that there are situations where students 
do not thrive in a traditional public school. And we have heard time and 
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time again from the parents of these students that this has given these 
particular students an opportunity to do well, to recommit in terms of 
being engaged in the public education process, and that many of them 
could very easily have become dropouts. And where we have been work¬ 
ing very hard, at both the state and the local level, to reduce the number 
of dropout students, here is a way to make that happen. We have seen 
charter schools thrive all over the country, and I believe that this is an 
option that we should be supporting in our state, and am happy to see 
that the compromise went forward. Thank you. 

Sen. Gottesman moved the question. 

The Chair, without objection, closed debate with three remain¬ 
ing speakers. 

(The Chair recognized Sen. Gats as to speak.) 

SENATOR GATSAS: Thank you, Madam President. I rise in support of 
the committee amendment. It’s a sad day today with charters schools 
when you saw the picture of Mr. Grim talking about Franklin Charter 
School closing. A few years ago he was up here, I thought he was part 
of the Legislature; he was walking around, talking to so many people 
about the charter schools. We passed a bill last year, Senate Bill 18, for 
alternative education. I visited some of these charter schools; they are 
truly alternative education. They should be supported, as we support 
the PASS program in Manchester. ‘Cause that’s probably one of the best 
alternative education programs in the State of New Hampshire. We’ve 
expanded it; there will be more students, from 90 to 150, that are going 
to participate in the PASS program as an alternative education program. 
A lot of those students came up here last year to testify for Senate Bill 18. 
It’s alternative education. The charter schools offer education to students 
that don’t do well in the local school system. They have a lot to offer; it’s 
just a different way of getting out what they have to offer. They are part 
of the educational system, we need to encourage them and keep them 
matriculating through the system. Because who knows, one day those 
alternative educators could be sitting in these seats. Those students may 
be senators and representatives. So let’s give them the opportunity to 
learn outside what we know as a kindergarten to grade 12 education. I 
think it’s important that we understand that and offer them our help. 
Thank you, Madam President. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: Thank you, Madam President. I’ll be brief. 
I, too, rise in support of the legislation. I’m disappointed in the amount 
of money, I think that they’re still going to be struggling in striving to 
maintain this school year. However, to follow up on what my colleagues 
have already said, these are public schools, they do provide an alternative 
form of education. And I had the opportunity as a member of the Edu¬ 
cation Committee to see these students and their teachers come before 
us and testify. They do amazing things, they have engineering classes. 
These classes are classes that they probably wouldn’t be able to get in a 
standard school setting. And with the passage of the 18-year-old minimum 
for staying in school, these schools are going to be very important in the 
future for those kids who can’t stay in a regular school; they’ll have an 
alternative place to go and learn trades of some sort, or engineering, or 
something like that. So I am in strong support of this piece of legislation; 
I’m only disappointed that it’s only half a million, they actually need a 
little bit more money. And as Sen. Gatsas says, one school has already 
gone under, and hopefully we don’t lose any more. Thank you. 
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(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: Thank you, Madam President. I support the Re¬ 
port, but I do so with great reluctance. And why do I say that? These 
schools were created, if I recall, from a piece of legislation put forth by 
Governor Benson, and at that time I had asked, and many of us asked, 
how are they going to sustain themselves once they get through initial 
federal grants and initial startup moneys. And none of us really had that 
answer. But the majority went ahead -1 voted no, but the majority went 
ahead and created them, and here we are today. I don't oppose charter 
schools, charter schools are a good idea; they are probably somewhat 
innovative, and I have no doubt that some students probably thrive on 
them in ways that public school students can’t. But we are spending a 
significant amount per pupil on these students - in fact, much, much 
more than nearly any of our public schools - with State dollars. The 
fact of the matter is, I think when I spoke on this - Sen. Barnes and I 
were talking about Schlitz beer awhile ago, I noted the Michelob slogan, 
which was at that time, “Who says you can’t have it all?” Well, we can’t 
have it all, because we don’t have enough money at this date. We don’t 
support our public schools at the level we should, and until we do that 
I’m not willing to support these schools on a go-forward basis. 

I think it is very important, in the next legislative session - I won’t be 
here - that this Legislature, as a whole, gets its arm around this problem 
and decides what it wants to do. It’s wrong to these kids, it’s wrong to 
these families, and it’s wrong to the process, for them to come in, year 
after year, wondering whether they can sustain themselves. We either 
ought to go forward or go back. So what did I do; I sat in there with that 
viewpoint and said we ought to give them enough money to get into the 
next year, come back. But please, make a decision on this. It’s the only 
thing fair to do to these students. So I’m going to ask my colleagues 
today to support this report, let it go forward; hopefully it will pass the 
House. But I think it’s a problem we need to get our arms around and 
solve once and for all. Thank you, Madam President. 

The question is the adoption of Committee of Conference Report 
on HB 1642. 

A roll call had been requested and seconded. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gottesman, 
Foster, Larsen, Gatsas, Barnes, Letourneau, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: Sgambati, Burling, DeVries, 
D’Allesandro, Estabrook. 

Yeas: 18 - Nays: 5 

Committee of Conference Report adopted. 

June 3, 2008 
2008-2121-CofC 
10/01 

Committee of Conference Report on HB 1645-FN-LOCAL, an act 
relative to administration of the New Hampshire retirement sys¬ 
tem and benefits for members. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 
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That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Definition of Earnable Compensation; Other Compensation. Amend 
RSA 100-A:1, XVII to read as follows: 

XVII. “Earnable compensation” shall mean for all members the full 
base rate of compensation paid plus any overtime pay, holiday and 
vacation pay, sick pay, longevity or severance pay, cost of living bonus, 
additional pay for extracurricular and instructional activities or for 
other extra or special duty, and [ oth e r comp e nsation paid to th e memb e r 
by th e e mploy e r ] any military differential pay , plus the fair market 
value of non-cash compensation paid to, or on behalf of, the member 
[s uch as ] for meals or living quarters if subject to federal income tax, 
but excluding other compensation except cash incentives paid by 
an employer to encourage members to retire, supplemental pay 
paid by the employer while the member is receiving workers’ com¬ 
pensation, and teacher development pay that is not part of the 
contracted annual salary. However, earnable compensation in the 
final 12 months of creditable service prior to termination of employment 
shall be limited to 1-1/2 times the higher of the earnable compensation 
in the 12-month period preceding the final 12 months or the highest 
compensation year as determined for the purpose of calculating average 
final compensation, but excluding the final 12 months. Any compensa¬ 
tion received in the final 12 months of employment in excess of such 
limit shall not be subject to member or employer contributions to the 
retirement system and shall not be considered in the computation of 
average final compensation. Provided that, the annual compensation 
limit for members of governmental defined benefit pension plans under 
section 401(a)(17) of the United States Internal Revenue Code of 1986, 
as amended, shall apply to earnable compensation for all employees, 
teachers, permanent firemen, and permanent policemen who first be¬ 
come eligible for membership in the system on or after July 1, 1996. 
Earnable compensation shall not include compensation in any form paid 
later than 120 days after the member’s termination of employment from 
a retirement eligible position, with the limited exceptions of disability 
related severance pay paid to a member or retiree no later than 120 
days after a decision by the board of trustees granting the member or 
retiree disability retirement benefits pursuant to RSA 100-A:6 and of 
severance pay which a member was entitled to be paid within 120 days 
after termination but which, without the consent of the member and 
not through any fault of the member, was paid more than 120 days 
after the member’s termination. The member shall have the burden of 
proving to the board of trustees that any severance payment paid later 
than 120 days after the member’s termination of employment is earnable 
compensation and meets the requirements of an asserted exception to 
the 120-day post-termination payment requirement. 

2 Membership. Amend RSA 100-A:3, V to read as follows: 

V. A member shall cease to be a member if (a) [ h e or sh e- is abs e nt 
from s e rvic e for mor e than 2 y e ars; (b) ] he or she withdraws his or her 
accumulated contributions; or [(e)] (b) he or she becomes a beneficiary or 
dies. [Notwithstanding th e for e going, ] The board of trustees shall continue 
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the membership of a member while in the armed forces of the United 
States provided such member does not withdraw his or her accumulated 
contributions. 

3 Return of Member Contributions; Group I. Amend RSA 100-A:11, 
1 (a) to read as follows: 

(a) If a group I member ceases to be an employee or teacher for 
reasons other than retirement or death and if he or she has not elected 
to receive a vested deferred retirement allowance under RSA 100-A:10, 
the amount of his or her accumulated contributions shall be paid within 
3 months after his or her written request therefor, provided that the 
member may not file a written request for such payment until at least 
30 days from the date the member ceases to be an employee or a teacher 
and provided that the member may not again become a group I member 
during said 30-day period. [H\ A group I member [eeases] shall cease 
to be [aj an active member [ b e caus e of absence ] if he or she is absent 
from service for more than [2 year s- , his or h e r accumulat e d contribu ¬ 
tion s shall be paid within 3 - months aft e r th e board is notifi e d to that 
efieet] 180 days, without requesting return of the amount of his or 
her accumulated contributions, and the retirement system shall 
retain his or her accumulated contributions. The annual return 
credited on inactive, vested members shall be paid pursuant to RSA 
100-A:16,11(g). The board shall hold and invest such accumulated 
contributions on behalf of the inactive member, provided that the 
annual return credited on the inactive member’s accumulated 
contributions shall be 2 percentage points less than either the 
assumed rate of return determined under RSA 100-A:16, 11(h) or 
the actual rate of return, whichever is lower, for the immediately 
preceding fiscal year as reported in the comprehensive annual 
financial report (CAFR), provided the rate of return shall not be 
less than zero. The inactive member may make a written request 
for his or her total accumulated contributions, provided he or she 
is not on a leave of absence, and he or she shall be paid within 3 
months after his or her written request. In the event an inactive 
member who has not withdrawn his or her contributions under 
this section returns to become an active member in service, his or 
her previous service shall count toward that member’s creditable 
service to the extent that his or her accumulated contributions 
have remained in the retirement system. 

4 Return of Member Contributions; Group II. Amend RSA 100-A:11, 
11 (a) to read as follows: 

(a) If a group II member ceases to be a permanent policeman or 
permanent fireman for reasons other than retirement or death and if he 
or she has not elected to receive a vested deferred retirement allowance 
under RSA 100-A:10, the amount of his or her accumulated contributions 
shall be paid within 3 months after his or her written request therefor. 
[If] A group II member [eeases] shall cease to be [a] an active member 
[ b e caus e- of absence ] if he or she is absent from service for more than 
[ 2 y e ars, his o r- her accumulat e d contributions shall b e paid within - 3 
month s aft e r the board is notifi e d to that eff e ct ] 180 days, without 
requesting return of the amount of his or her accumulated con- 
tributions, and the retirement system shall retain his or her ac- 
cumulated contributions. The annual return credited on inactive, 
vested members shall be paid pursuant to RSA 100-A: 16, 11(g). 
The board shall hold and invest such accumulated contributions 
on behalf of the inactive member, provided that the annual re¬ 
turn credited on the inactive member’s accumulated contributions 
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shall he 2 percentage points less than either the assumed rate of 
return determined under RSA 100-A: 16,11(h) or the actual rate of 
return, whichever is lower, for the immediately preceding fiscal 
year as reported in the comprehensive annual financial report 
(CAFR), provided the rate of return shall not he less than zero . 
The inactive member may make a written request for his or her 
total accumulated contributions, provided he or she is not on a 
leave of absence, and he or she shall be paid within 3 months 
after his or her written request. In the event an inactive member 
who has not withdrawn his or her contributions under this sec¬ 
tion returns to become an active member in service, his or her 
previous service shall count toward that member 9 s creditable 
service to the extent that his or her accumulated contributions 
have remained in the retirement system. 

5 Medical Benefits; Group II; Payment by Retirement System; 8 Per¬ 
cent Increase Changed. Amend RSA 100-A:52, II to read as follows: 

II. However, for the fiscal year beginning July 1, 1990, the maximum 
amount payable by the retirement system under this subdivision on ac¬ 
count of each person qualified under paragraph I who is not entitled to 
Medicare benefits, shall be $101.50 per month, and on account of each 
person qualified under paragraph I who is entitled to Medicare benefits, 
shall be $64 per month. As of July 1, 1991, and on each July 1 [th ere aft e r ] 
until and including July 1, 2007 , the maximum amount payable by 
the retirement system as provided in this paragraph shall be increased 
by 8 percent, compounded on previous increases. After July 1 , 2007 and 
until and including July 1, 2011, the rate payable under this para¬ 
graph shall not be increased. As of July 1, 2012, and on each July 1 
thereafter, the maximum amount payable by the retirement system 
as provided in this paragraph shall be increased by 4 percent, 
compounded on previous increases. 

6 Medical Benefits; Group I Teachers and Political Subdivision Em¬ 
ployees; Payment by Retirement System; 8 Percent Increase Removed. 
Amend RSA 100-A:52-a, II to read as follows: 

II. [ How e v er , ] For [the] each fiscal year beginning on or after 
July 1, [ 2000 ] 2007 , the maximum amount payable by the retirement 
system under this subdivision on account of each person qualified under 
paragraph I who is not entitled to Medicare benefits, and on account 
of each person qualified under paragraph I who is entitled to Medicare 
benefits, shall be the same as the amount provided in RSA 100-A:52, II 
for group II retirees. [ A s- of July 1, 2000 and on e ach July 1 th e r e aft e r, 
the maximum amount payabl e by th e r e tir e m e nt syst e m as provid e d in 

this paragraph shall b e inc re as e d by 8 perc e nt, compounded on pr e vi¬ 

ous incr e ases. ] 

7 Medical Benefits; Group I Employees; Payment by Retirement Sys¬ 
tem; 8 Percent Increase Removed. Amend RSA 100-A:52-b, III to read 
as follows: 

III. [ How e v e r,] For [the] each fiscal year beginning on or after 
July 1, [ 2000 ] 2007, the maximum amount payable by the retirement 
system under this subdivision on account of each person qualified under 
paragraph I who is not entitled to Medicare benefits, and on account 
of each person qualified under paragraph I who is entitled to Medicare 
benefits, shall be the same as the amount provided in RSA 100-A:52, II 
for group II retirees. [ A s-o f - July 1, 2000 and on e ach July 1 th e r e aft e r, 
th e maximum amount payabl e by t - h e- r e tir e ment system as provid e d in 
this parag r aph sh a ll b e increas e d by 8 p e rc e nt, compounded on pr e vious 
incr e ases.] 
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8 New Subparagraph; Method of Financing; Transfer from Special Ac¬ 
count. Amend RSA 100-A:16, II by inserting after subparagraph (i) the 
following new subparagraph: 

(j) To account for no longer making transfers from the special ac¬ 
count to the state annuity accumulation fund, notwithstanding RSA 100- 
A:16,11(h)(5) and (7), there shall be a one-time transfer of $250,000,000 
not later than June 30, 2008 from the special account to the state annuity 
accumulation fund, provided however that if the employers’ obligation 
to fund the 401(h) subtrust under RSA 100-A:53, RSA 100-A:53-b, RSA 
100-A:53-c, and RSA 100-A:53-d ceases as a result of a final court order, 
the transfer of $250,000,000 plus any interest accrued shall be returned 
to the special account. The sum transferred shall be credited propor¬ 
tionally to each member subgroup based on the proportion of the funds 
transferred into each special account subgroup from the special medical 
account, as identified by the retirement system, on June 30, 2007. 

9 Medical Benefits; Method of Financing; Group II. Amend RSA 100- 
A:53,1 to read as follows: 

I. The benefits provided under RSA 100-A:52 shall be provided by a 
401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009 , the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ futu re] group II employer contributions made 
for group II [ in accordance with RSA lOO - A t- 16 to th e subtrust unt i l 
such tim e as the b e nefits are fully fund e d. Th e reaft e r the subtrust shall 

r e c e iv e only that portion of each year’s contribution as is n e c e ssary to 

k ee p th e b e n e fits fully funded T]; or 

(b) The percentage of group II employer contributions made 
for group II determined by the actuary to be the minimum rate nec¬ 
essary to maintain the benefits provided under RSA 100-A:52, 

10 Medical Benefits; Method of Financing; Group I Teachers. Amend 
RSA 100-A:53-b, I to read as follows: 

I. The benefits provided under RSA 100-A:52-a shall be provided by 
a 401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1 , 2009 , the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ future ] group I teacher employer contributions 
made for group I teachers [ in accordanc e with RSA 100-A : 1 6 to th e s u b ¬ 
trust until such time as th e benefits are fully fund e d. Ther e after th e 
subtru s t shall re ceive on ly that portion of each year’s cont r ibution as is 
n e c e ssary to ke e p the ben e fits fully fund e d - . ]; or 

(b) The percentage of group I employer contributions made 
for group I teachers determined by the actuary to be the mini¬ 
mum rate necessary to maintain the benefits provided under RSA 
100-A:52-a. 

11 Medical Benefits; Method of Financing; Group I Political Subdivi¬ 
sion Employees. Amend RSA 100-A:53-c, I to read as follows: 

I. The benefits provided under RSA 100-A:52-a shall be provided by 
a 401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009 , the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [ futur e] group I employer contributions made for 
group I political subdivision employees [ in accordanc e with RSA 100- 
A : 1 6 to the subtrust until such - tim e as th e b e n e fits ar e fully fund e d. 
Th e r e aft e r th e subtrust shall receive only that portion of each y e ar’s 
contribution as is necessary to keep the benefits fully fund e d. ]; or 
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(b) The percentage of group I employer contributions made 
for group I political subdivision employees determined by the ac¬ 
tuary to be the minimum rate necessary to maintain the benefits 
provided under RSA 100-A:52-a. 

12 Medical Benefits; Method of Financing; Group I State Employees. 
Amend RSA 100-A:53-d, I to read as follows: 

I. The benefits provided under RSA 100-A:52-b shall be provided by 
a 401(h) subtrust of the New Hampshire retirement system. Beginning 
July 1, 2009, the 401(h) subtrust shall be funded by allocating to the 
subtrust the lesser of: 

(a) 25 percent of [f uture ] group I employer contributions made 
for group I state employees [ in accordanc e with RSA 100«A : 16 to th e 
su bt r u s t u n til such tim e as th e b e nefits ar e fully fund e d. Th e r e aft e r 
th e subtrust shall r e c e iv e only that portion of e ach y e ar’s contribution 
as is n e c e ssary to k ee p the benefits fully fund e d. ]; or 

(b) The percentage of group I employer contributions made 
for group I state employees determined by the actuary to be the 
minimum rate necessary to maintain the benefits provided under 
RSA 100-A:52-b. 

13 Commission on Retiree Health Care Benefits Funding Model. There 
is established a commission to propose a retiree health care benefits 
funding model. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, one of whom 
shall be from the executive departments and administration committee 
and one of whom shall be from the finance committee, appointed by the 
speaker of the house of representatives. 

(b) Two members of the senate, one of whom shall be from the 
executive departments and administration committee and one of whom 
shall be from the finance committee, appointed by the president of the 
senate. 

(c) The chairperson of the New Hampshire retirement system board 
of trustees, or designee. 

(d) Two representatives of group I of the retirement system, ap¬ 
pointed by the governor. 

(e) Two representatives of group II of the retirement system, ap¬ 
pointed by the governor. 

(f) Two representatives of municipal and school employers in the 
retirement system, appointed by the governor. 

(g) Six public members with recognized expertise in finance, fi¬ 
nancial management, health care finance, health care delivery, or the 
governance and oversight of large endowments or public funds, appointed 
by the governor. 

(h) One retired member of the retirement system currently receiv¬ 
ing benefits, appointed jointly by the speaker of the house of representa¬ 
tives and the president of the senate. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

III. The commission shall study and recommend to the general court 
by December 1, 2008, the detailed design for a preferential tax vehicle 
for employees who do and do not qualify for the existing medical subsidy, 
to make contributions that would provide funds for post-employment 
medical expenses. Among the duties, the commission shall: 

(a) Analyze the models in use by other states. 

(b) Collect information from experts in the field. 
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(c) Consider different vehicles for such a plan including govern¬ 
mental trusts, Voluntary Employee Benefit Associations (VEBAs), 401(h) 
trusts, and Health Savings Accounts. 

(d) Consider and analyze the appropriate and effective use of bond¬ 
ing by the state in order to provide an affordable medical subsidy. 

(e) Consider the following principles, in designing a recommended 
plan that: 

(1) Allows for member and employer contributions. 

(2) Utilizes tax advantaged contributions, earnings, and benefit 
distributions. 

(3) Includes pre-funding for cost-effectiveness, security, and to 
satisfy the Governmental Accounting Standards Board and the Internal 
Revenue Service. 

(4) Permits employer contributions through negotiated matches 
for currently active members. 

(5) Permits additional voluntary member contributions. 

(6) Is administratively efficient. 

(7) Is available and integrated with other benefits. 

(8) Allows unused sick and vacation leave to be contributed to¬ 
ward the medical subsidy. 

(9) Is viable long term. 

(f) Additionally, in designing a recommended plan, consider the 
following possibilities: 

(1) Bonding to assist in the establishment of the trust and/or the 
transfer of medical subsidy eligible active members and/or retirees to 
the new health care funding model. 

(2) Integrating the new trust with the existing subsidy-eligible 
state employees and the benefits provided by RSA 21-1:30. 

(3) Moving all subsidy-eligible retirees into the new plan, bring¬ 
ing the current 401(h) subtrust funding with them, if permitted. 

(4) Analyzing alternative retiree health care insurance programs 
for political subdivision retirees and Medicare retirees that would reduce 
the overall costs of medical care. 

(g) Seek technical assistance as necessary from the New Hampshire 
retirement system and from other independent financial, investment, 
actuarial, and retirement experts. 

IV. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be called 
by the first-named house member. The first meeting of the commission 
shall be held within 30 days of the effective date of this section. Ten 
members of the commission shall constitute a quorum. 

V. The commission shall report its findings and its initial recom¬ 
mendations for proposed legislation to the speaker of the house of rep¬ 
resentatives, the president of the senate, the house clerk, the senate 
clerk, the chairpersons of the house and senate executive departments 
and administration and finance committees, the governor, and the state 
library on or before December 1, 2008. The commission shall issue a final 
report of its findings and recommendations for additional legislation to 
the speaker of the house of representatives, the president of the senate, 
the house clerk, the senate clerk, the chairpersons of the house and sen¬ 
ate executive departments and administration and finance committees, 
the governor, and the state library on or before December 1, 2009. 

VI. The commission is authorized to accept and expend private sec¬ 
tor grants, gifts, or donations of any kind for the purpose of the duties 
required in this section. Any moneys collected shall be continually ap¬ 
propriated to the commission for the purposes of this section. 
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14 Maximum Retirement Benefit. Amend RSA 100-A:6-a to read as 
follows: 

100-A:6-a Maximum Retirement Benefit. Notwithstanding any other 
provision of this chapter to the contrary, [any] for members who com¬ 
menced service before July 1, 2009, a member’s initial calculation of 
the retirement benefit granted under the provisions of RSA 100-A:5 or 
RSA 100-A:6 shall not exceed 100 percent of the member’s highest year of 
eamable compensation. For members who commenced service on or 
after July 1, 2009, a member’s maximum retirement benefit granted 
under the provisions of RSA 100-A:5 or RSA 100-A:6 shall not ex¬ 
ceed $120,000. Nothing in this section shall affect the ability of a 
member to receive disability benefits pursuant to RSA 100-A:6,11(b) 
and (c). This provision shall not limit the application of supplemental 
allowances under RSA 100-A:41-a. 

15 Administration; Board of Trustees. Amend RSA 100-A:14,1 to read 
as follows: 

I. The administration of this system is vested in a board of 14 trust¬ 
ees. Ecwh newly appointed or reappointed trustee shall have fa¬ 
miliarity with or experience in finance or business management. 
The state treasurer shall be an ex officio voting member of the board. 
The governor and council shall appoint 2 trustees, to be known as non¬ 
member trustees, who shall be qualified persons with [ busin e ss ] invest¬ 
ment and/or financial experience as provided in this paragraph 
and not be members of the system, and who shall serve for a term of 
2 years and until their successors are appointed and qualified[ , e xc e pt 
that]. The non-member trustees of the board shall have substantial 
experience in the field of institutional investment or finance, tak¬ 
ing into account factors such as educational background, busi¬ 
ness experience, and professional licensure and designations. The 
original appointment of one of the non-member trustees shall be for a 
term of one year. The remaining 11 members of the board shall consist 
of 2 employees, 2 teachers, 2 permanent policemen, 2 permanent firemen 
one member of the senate who shall be appointed annually by the senate 
president, one member of the house of representatives who serves on the 
executive departments and administration committee and who shall be 
appointed annually by the speaker of the house, and one person repre¬ 
senting management in local government. Whenever a vacancy occurs, the 
senate president or the speaker of the house shall fill the vacancy in the 
same manner by appointing a senate or a house member who shall serve 
for the unexpired term. The New Hampshire state employees’ association, 
the New Hampshire education association, the New Hampshire police 
association, the New Hampshire state permanent firemen’s association, 
and the New Hampshire Local Government Center shall each annually 
nominate from their members a panel of 5 persons, all of whom except 
for the panel of the Local Government Center shall be active members 
of the retirement system, or one of the 4 predecessor systems, no later 
than May 31 of each year, and the panels so named shall be filed with 
the secretary of state no later than June 10 of each year. From each of 
the above named panels the governor and council shall appoint one per¬ 
son annually to the board, except for the panel of the Local Government 
Center, which shall have one person appointed every 2 years. Members 
appointed to the board in the manner aforesaid shall serve for a term of 
2 years. Each member so appointed shall hold office until his or her suc¬ 
cessor shall be appointed and qualified. Whenever a vacancy occurs, the 
governor and council shall fill the vacancy by appointing a member who 
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shall serve for the unexpired term from the same panel from which the 
former member was appointed. The governor shall designate one of the 
non-member trustees to serve as chairman of said board of trustees. 

16 Board of Trustees; Voting by Chairperson. Amend RSA 100-A:14, 
IV to read as follows: 

IV. Each trustee, including the chairman, shall be entitled to 
one vote in the board of trustees! , provided, howev e r, that the chairman 
shall b e non-voting exc e pt in th e ev e nt of a ti e vot e]. Seven trustees shall 
constitute a quorum for the transaction of any business of the hoard 
of trustees. Seven votes shall be necessary for any resolution or action 
by the board at any meeting. 

17 New Sections; Subcommittees of the Board of Trustees.; Indepen¬ 
dent Investment Committee. Amend RSA 100-A by inserting after section 
14 the following new sections: 

100-A: 14-a Subcommittees of the Board of Trustees. 

I. The board of trustees shall establish subcommittees, to include 
but not be limited to, an audit committee. 

II. Each subcommittee shall consist of members of the board of trust¬ 
ees. At least one member of the audit committee shall be experienced in 
the field of public accounting. 

III. Except as otherwise provided in this chapter, the audit com¬ 
mittee and each subcommittee established by the board shall make its 
recommendations to the full board for final approval. 

IV. The audit committee shall assist the board to undertake the 
audit and reporting requirements required by RSA 100-A: 15, VI. The 
audit committee may establish an advisory committee to assist it in its 
auditing functions. The advisory committee shall consist of non-board 
members who are certified public accountants and others working in 
public accounting. 

V. Subcommittee members shall be appointed by chairperson of the 
board of trustees. 

100-A: 14-b Independent Investment Committee. There is hereby es¬ 
tablished the independent investment committee. 

I. The independent investment committee shall consist of not more 
than 5 members, 3 of whom shall be persons who are not members of 
the board of trustees appointed by the governor with the consent of the 
council, and up to 2 of whom shall be members of the board of trustees 
appointed by the chairperson of the board of trustees. 

II. Each member of the independent investment committee shall have 
substantial experience in the field of institutional investment or finance, 
other than their experience as trustees of the New Hampshire retire¬ 
ment system, taking into account factors such as educational background, 
business experience, and professional licensure and designations. 

III. As provided in RSA 100-A: 15, the independent investment com¬ 
mittee shall recommend an investment policy and investment consultants 
to the full board for approval. The independent investment committee 
shall review investment performance, choose fund managers, and make 
investments and deposits on behalf of the board. 

18 Management of Funds. Amend RSA 100-A: 15 to read as follows: 

100-A: 15 Management of Funds. 

I. The members of the board of trustees shall be the trustees of the 
several funds created hereby and shall set the investment policy rela¬ 
tive to those funds . The independent investment committee shall 
have full power to invest and reinvest such funds [ 7 -and] in accordance 
with the policy set by the hoard . The board of trustees shall have the 
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powers, privileges, and immunities of a corporation. [ T - he m e mb e rs of 
th e board of trust ee s shall also hav e th e pow e r to inv e st and reinv e st 
such funds in participation units - in th e public d e posit inve s tm e nt pool 
es tablish e d pursuant to RSA 383 : 22. - Said trust e es ] The independent 
investment committee shall have full power to hold, purchase, sell, as¬ 
sign, transfer, and dispose of any of the securities and investments in 
which any of the funds created hereby have been invested, as well as 
the proceeds of such investments in accordance with the policy set 
by the board. All of the assets and proceeds, and income therefrom, of 
the New Hampshire retirement system, and all contributions and pay¬ 
ments made thereto, shall be held, invested or disbursed in trust [ sol e ly 
in th e in tere st of th e m e mb e rs and b e n e fi e iari e s of th e syst e m for th e 

e xclusiv e purpos e of providing tho se -hen e fit s- and- defraying thos e r e a ¬ 

so nabl e administrative e x pe n se s p r ovid e d fomnd e r - th is chapt er ; In th e 
managem e nt, inve s tm e nt, and r e inve s tm e nt - of sy s tem a s s e ts so - h e ld in 
trust h e r e und e r, th e syst e m's board of tru s t e es shall e x e rcis e th e judg ¬ 

ment and car e under the circumstanc e s th e n pr e vailing, which p e rsons 
ofrprudenc e , discretion, and int e lligence, acting in a lik e capacity and 

familiar with such matt e r s , would u se in th e conduct of a p e nsion plan 

of lik e charact e r and with lik e aim s as th e-s y s t e m, and by div e rsifying 

inv e stm e nt s of the system s o as to - minimize th e risk of larg e loss e s to 

the trust fund ]. 

I-a.(a) A trustee, independent investment committee member, 
or other fiduciary shall discharge duties with respect to the re¬ 
tirement system: 

(1) Solely in the interest of the participants and benefi¬ 
ciaries; 

(2) For the exclusive purpose of providing benefits to par¬ 
ticipants and beneficiaries and paying reasonable expenses of 
administering the system; 

(3) With the care, skill, and caution under the circum¬ 
stances then prevailing which a prudent person acting in a like 
capacity and familiar with those matters would use in the con¬ 
duct of an activity of like character and purpose; 

(4) Impartially, taking into account any differing interests 
of participants and beneficiaries; 

(5) Incurring only costs that are appropriate and reason¬ 
able; and 

(6) In accordance with a good-faith interpretation of the 
law governing the retirement system . 

(b) In investing and managing assets of the retirement system 
pursuant to subparagraph (a), a trustee or independent investment 
committee member with authority to invest and manage assets: 

(1) Shall consider among other circumstances: 

(A) General economic conditions; 

(B) The possible effect of inflation or deflation; 

(C) The role that each investment or course of action plays 
within the overall portfolio of the retirement system; 

(D) The expected total return from income and the ap¬ 
preciation of capital; 

(E) Needs for liquidity, regularity of income, and pres¬ 
ervation or appreciation of capital; and 

(F) The adequacy of funding for the system based on rea¬ 
sonable actuarial factors; 
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(2) Shall diversify the investments of the retirement system 
unless the trustee or independent investment committee member 
reasonably determines that, because of special circumstances, it 
is clearly prudent not to do so; 

(3) Shall make a reasonable effort to verify facts relevant 
to the investment and management of assets of a retirement sys¬ 
tem; and 

(4) May invest in any kind of property or type of investment 
consistent with this section. 

(c) The board of trustees shall adopt a statement of invest¬ 
ment objectives and policy for the retirement system as provided 
in subparagraph VII(c). 

I-b. Paragraph I-a shall apply to all board members, indepen¬ 
dent investment committee members, and other fiduciaries, as 
well as staff and vendors to the extent they exercise any discretion¬ 
ary authority or discretionary control respecting management of 
the retirement system or exercise any authority or control respect¬ 
ing management or disposition of its assets, or they render invest¬ 
ment advice for a fee or other compensation, direct or indirect, 
with respect to any moneys or other property of the retirement 
system, or have any authority or responsibility to do so, or they 
have any discretionary authority or discretionary responsibility 
in the administration of the retirement system. 

I- c. The fiduciary obligations of the members of the board 
of trustees and the independent investment committee are para¬ 
mount to any other interest a trustee or independent investment 
committee member may have arising from another role or position 
that he or she holds, including the position which qualified the 
person for appointment to the board of trustees or independent 
investment committee. 

II. The board of trustees shall: 

(a) [ Hav e the authority to empow e r an inve s tment committ ee of 
its m e mbers to mak e inv e stm e nts and d e posits betw e en m e eting s o f 
th e board. ] Have the authority to hire actuarial services. The 
compensation for actuarial services required by the board of 
trustees shall be a charge upon the funds of the New Hampshire 
retirement system. 

(b) Have the full power and authority to delegate to any agent 
providing services to the New Hampshire retirement system, within 
or without the state, the power and discretion to make any neces¬ 
sary decisions and to take any action necessary to effect decisions 
with the same legal effect as if performed by the board of trustees. 
The payment for these services shall be a charge upon the funds 
of the New Hampshire retirement system. 

[b] (c) Have the [ furth e r ] authority to hire investment [ couns e l ] 
consultants. The compensation for investment [ couns e l] consultant ser¬ 
vices [ and th e comp e n s ation for actua r ial s e rvic e s r e quir e d - by th e board 
of tru s t ee s in performing th e duti e s r e quir e d by RSA 100-A : 14 ] shall be 
a charge upon the funds of the New Hampshire retirement system. 

II- a. The independent investment committee shall: 

[(c)] (a) Appoint and employ a custodian of the several funds of the 
retirement system, and such custodian, as an agent of the [board] inde¬ 
pendent investment committee , shall be compensated and such com¬ 
pensation shall be a charge upon the funds of the retirement system. 

[(d)] (b) Have the full power and authority to delegate to any agent, 
within or without the state, [ who may or may not b e the custodian of 
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stocks and securities, ] the power and discretion to make any necessary 
decisions with regard to the purchase or sale of any legal object of in¬ 
vestment and to take any action necessary to effect decisions by or on 
behalf of the New Hampshire retirement system with the same legal 
effect as if performed by the [ board of trust e es of th e New Hampshir e 
r e tirement system ] independent investment committee . The [ board of 
truste e s] independent investment committee shall have the power to 
authorize the payment of compensation to an agent or agents for invest¬ 
ment management services. 

(c) Report to the hoard of trustees at least quarterly on the 
management, investment, and reinvestment activities of the in¬ 
dependent investment committee, 

III. Except as otherwise provided in this section, no trustee, in¬ 
dependent investment committee member, and no employee of the 
board of trustees shall have any personal interest in the gains or profits 
of any investment made by the board; nor shall any trustee, independent 
investment committee member, or employee of the board, directly or 
indirectly, for himself or herself or as an agent, in any manner use the 
same except to make such current and necessary payments as are au¬ 
thorized by the board; nor shall any trustee, independent investment 
committee member, or employee of the board become an endorser or 
surety, or in any manner an obligor, for money loaned to or borrowed 
from the board. 

IV. The board of trustees is authorized to engage the services of legal 
counsel [ for special inv e stment, fed e ral, and tax matt e rs, and to engag e 
outsid e c o unsel for oth e r matt e rs ]. The payment for services provided in 
this paragraph shall be a charge upon the funds of the New Hampshire 
retirement system. 

V. The board of trustees shall adopt rules pursuant to RSA 541-A 
relative to procedures to be followed in establishing and modifying invest¬ 
ment objectives and guidelines [ , and in s e l e cting invest m ent managers, 
i n v e stment products and inv e stment participations ]. The investment 
policy shall not be subject to rulemaking under RSA 541-A* 

VI. [ Th e fund s of the N e w Hamp s hir e r e t i r e ment syst e m shall b e 
audit e d annually. The board of trust ee s shall compl e t e , not lat e r than 

120 days after th e clos e of th e fisca l- y e ar, unl e ss th e fiscal committ ee and 

th e gov e rnor and council for good cau se shall e x tend such p e riod, a com - 
pr e h e nsiv e annual financial r e port c o n ce rning th e prec e ding fiscal y e ar 

that d e tails th e financial condition and operat i on of th e system during 

that p e riod in a mann e r consi s tent with g e n e rally acc e pt e d accounting 

p r incipl e s. Said r e port subs e qu e ntly s hall b e audited by th e le gislative 

budg e t assistant who may d e signat e a c e rtified public accountant not 

e mployed in th e stat e -s e rvice to condu c t th e annual audit and may acc e pt 

th e finding s and r e port of th e c e rtified public accountant a s- fulfilling 

the provi s ion s of this parag r aph, provid e d that in either cas e said audit 

s hall b e co n duct e d in accordanc e with pr e vailing standards and p r actic e s 

of gov e rnm e ntal auditing sp e cified by authoritative na t ional standard 

se tt i ng bodies. Th e cost of s uch audit shall he- a charge upon th e funds 
of th e N e w Hampshir e r e tirement -s y s t e m. ] 

(a) The board of trustees shall complete, not later than 120 
days after the close of each fiscal year, a comprehensive annual 
financial report concerning the preceding fiscal year in a man¬ 
ner consistent with generally accepted accounting principles. The 
system 9 s comprehensive annual financial report shall be audited 
annually in accordance with generally accepted governmental 
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auditing standards by a qualified independent auditor selected 
by the audit committee. The auditor shall present the audited fi¬ 
nancial report and resulting findings to the audit committee for 
its approval and acceptance by December 1 of each year unless 
the board of trustees for good cause shall extend such period. 

(b) The audit committee may select a qualified independent 
auditor to conduct performance audits in accordance with gener¬ 
ally accepted governmental auditing standards. The scope and 
timing of any such performance audits shall be at the discretion 
of the audit committee. 

(c) All audits performed pursuant to subparagraphs (a) and 
(b) shall be filed with the governor, speaker of the house, president 
of the senate and commissioner of administrative services within 
5 days of being issued. The cost of all audits shall be a charge 
upon funds available to the retirement system. 

VII. The [ board of trust ees s hall complet e a compr e h e nsiv e annual 
inv e stm e nt r e port at th e sam e time that th e annual financial repo r t un¬ 
der paragraph VI i s compl e t e d. ] independent investment committee 
shall prepare for board review and approval a comprehensive an¬ 
nual investment report. The board shall approve the comprehen¬ 
sive annual investment report at the same time that it approves 
the annual financial report under paragraph VI. The investment 
report shall be submitted to the president of the senate, the speaker of 
the house, and the governor. The report shall include, but shall not be 
limited to: 

(a) A description of the [ board’s ] independent investment com¬ 
mittee’s philosophy for investing the assets of the system, including an 
analysis of any significant changes in philosophy which have occurred 
from the prior annual report. 

(b) An analysis of the return on investment, by investment cat¬ 
egory. 

(c) [ Anticipated futur e us es of and approach e s to the manag e m e nt, 
inv es tm e nt, and reinv e stment of sy s t e m ass e ts under the - p r inc ip l es o f 
parag r aph - 1 - . -] An annual investment policy statement which shall 
incorporate the following: 

(1) A clear statement of investment objectives including the 
adoption of a reasonable and sound expected rate of return the 
retirement system is attempting to earn. The expected rate of re¬ 
turn utilized for the statement of investment objectives shall bear 
some reasonable relationship to the assumed rate of return set by 
the trustees for the biennial actuarial calculation. The retirement 
system’s actuaries shall issue a written opinion in regard to the 
reasonableness of the assumed rate of return that shall address 
any difference between the assumed rate of return and the expected 
rate of return. 

(2) A detailed breakdown of the asset structure most likely 
to enable the fund to reach its long range objective within appro¬ 
priate risk parameters. The details should include all relevant 
subcategories among equities, debt, and alternative investments 
and identify the appropriate benchmarks for each performance 
analysis. The policy should establish an acceptable range for each 
allocation as well as a specific target allocation. 

(3) Identification of how outcomes are measured and bench¬ 
marks are developed and who is responsible for the various deci¬ 
sion levels in the investment process between the board of trustees, 
the investment committee, the retirement system’s staff, investment 
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consultants, and portfolio managers. The policy statement should 
specify the minimum frequency to review outcomes and responsi¬ 
bilities, in order to determine whether decisions as to asset mix 
and manager selection added value to the fund. Investment man¬ 
agers should be under frequent review by the investment commit¬ 
tee and the retirement system, 

(d) Any suggested changes in legislation which the board may seek 
in order to better serve the members of the system. This is not intended 
to preclude the board of trustees from seeking additional legislation as 
needs arise between annual reports. 

VIII. The management, investment, and reinvestment practices for 
the assets held in trust by the board pursuant to this section shall be 
subject to review by the legislature. 

IX. The non-trustee members of the independent investment 
committee shall be afforded the same liability insurance and in¬ 
demnification as board members. 

X. Not later than January 1, 2010, the board of trustees shall 
report to the governor, the senate president, and the speaker of 
the house of representatives on the operation of the audit, invest¬ 
ment, and other committees. 

19 Supplemental Allowances; Single-Year COLA. Amend RSA 100-A:41-a 
to read as follows: 

100-A:41-a Supplemental Allowances. The following supplemental al¬ 
lowances shall apply only to the state fiscal year beginning July 1, 
2008: 

I. Any retired member of the New Hampshire retirement system 
or any of its predecessor systems, who has been retired for at least 12 
months, or any beneficiary of such member who is receiving an allow¬ 
ance, shall be entitled to receive a [ suppl e mental allowanc e s, also known 
a s cost of living adjustments or COLAs, ]cost of living adjustment, or 
COLA, on the retired member’s latest anniversary date. The amount 
of such supplemental [a ll o wan ces] allowance shall be [ limited to from 
on e p e rcent to 5 perc e nt, with incr e ment s of no l e ss than 1/2 of on e] 
1-1/2 percent of a member’s or beneficiary’s annual retirement al¬ 
lowance which is $30,000 or less, or otherwise 1-1/2 percent of the 
first $30,000 of a retired member’s or beneficiary’s allowance. 

II. [ No -4ate i ^ than - May 31 of e ach y e ar; th e fiscal committ ee of th e 
gen e ral court may ^ app r ov e - C0LA s- To r th e- July 1 th e reaft e r, upon c e r ¬ 
tification from the actuary of the amount of the COLA which may be 
granted to e ach memb e r clas s ification ba se d on th e funds availabl e in th e 

s p e cial account for e ach m e mb e r classification. Th e act u ary shall look at 

e ach m e mb e r cl a ssification c ompon e nt of th e sp e cial account separat e ly 

and shall c e rtify to th e fiscal committ ee the funds availabl e , -a nd - any 

other information required by the committ ee , -i n c luding but not limited to 

any change in th e Consum e r Price Ind e x-Urban for tbe - y e ar prior to th e 

year in which the a ll o wa n c e-is- g r a n t e d ]. The board of trustees shall 
pay the supplemental allowance to the extent funds are available 
in each member classification component of the special account. 
Any such supplemental allowance [ wh e n - grant e d by the fi s cal committ ee 
of th e g e n e ral court ] shall become a permanent addition to the benefi¬ 
ciary’s base retirement allowance, and shall be included in the monthly 
annuity paid to the retired member, or to the member’s beneficiary if 
the member is deceased and the beneficiary is receiving an allowance 
under RSA 100-A:8,100-A:9,100-A:12,100-A:13,100-A:19, the provisions 
of former RSA 100-A:16, 1(c)(2) relative to additional contributions, or 
similar provisions of predecessor systems. 
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III.(a) The [granting ] payment of any such supplemental allowance [7 
or of any incr e ase in supplemental allowance s- , ] shall be contingent on 
terminal funding of the total actuarial cost thereof [ at the time of grant- 
irtg]. Such terminal funding shall be from the special account established 
under RSA 100-A:16, 11(h). 

(b) No supplemental allowance shall [ b e granted or incr e as e d if 
such grant or increase wo u l d] reduce the funds in the respective com¬ 
ponent of the special account to an amount less than zero. 

(c) Cost of living adjustments [ granted by the fiscal committe e] 
shall be retroactive to the member’s eligibility date pursuant to para¬ 
graph I[ , b e ginning July 1, 1999, and for ev e ry y e a r- thereafter ]. 

20 New Section; Additional Temporary Supplemental Allowances. 
Amend RSA 100-A by inserting after section 41-c the following new sec¬ 
tion: 

100-A:41-d Additional Temporary Supplemental Allowances. 

I. The additional supplemental allowance in this paragraph shall ap¬ 
ply only for the fiscal year beginning July 1, 2008. Any retired member of 
the New Hampshire retirement system or any of its predecessor systems 
who has been retired for at least 12 months and whose annual retirement 
allowance is based on at least 15 years of service and is $20,000 or less, 
or any beneficiary of such member who is receiving an allowance, shall 
be entitled to receive an additional supplemental allowance, in addition 
to the provisions of RSA 100-A:41-a, on the retired member’s latest an¬ 
niversary date. The amount of the additional temporary supplemental 
allowance under this paragraph shall be $ 1 , 000 , paid from the respective 
component of the special account. 

II. The supplemental allowance in this paragraph shall apply only 
for the fiscal year beginning July 1, 2008. Any retired member of the 
New Hampshire retirement system or any of its predecessor systems 
who retired prior to January 1, 1993, or any beneficiary of such member 
who is receiving an allowance, shall be entitled to receive an additional 
supplemental allowance, in addition to the provisions of RSA 100-A:41-a 
and paragraph I, on the retired member’s latest anniversary date. The 
amount of the additional temporary supplemental allowance under this 
paragraph shall be $500, paid from the respective component of the 
special account. 

III. The supplemental allowance in this paragraph shall apply only 
for the fiscal years beginning July 1, 2008 up to and including the fiscal 
year beginning July 1, 2011. In addition to paragraphs I and II, any retired 
member of the New Hampshire retirement system or any of its predeces¬ 
sor systems or any beneficiary of such retired member who is receiving 
an allowance, except for a retired state member, or his or her beneficiary, 
whose medical benefits are paid by the state pursuant to RSA 21-1, who 
is receiving a medical benefit subsidy payment under RSA 100-A:52 or 
RSA 100-A:52-a, shall be entitled to receive an additional supplemen¬ 
tal allowance, in addition to the provisions of RSA 100-A:41-a, on the 
retired member’s latest anniversary date. The amount of the additional 
temporary supplemental allowance under this paragraph shall be $500 
for retirees taking a one-person medical benefit and $ 1,000 for retirees 
taking a 2 -person medical benefit, paid from the respective component 
of the special account. Provided, however that that no 2-person subsidy 
recipient may receive more than $ 1,000 per year under this paragraph, 
and that once a recipient is entitled to Medicare, the additional allowance 
under this paragraph shall be reduced to 60 percent of the non-Medicare 
eligible retiree amounts. 
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IV. The additional supplemental allowances under this section shall 
be issued as separate payment to eligible members or their beneficiaries 
on or after July 1. Supplemental allowances under this section shall not 
become a permanent addition to the base retirement allowance. 

V. No supplemental allowance shall be paid if it would reduce the 
funds in the respective component of the special account to an amount 
less than zero. If insufficient funds exist in the special account to fund 
all the supplemental allowances provided for in this section and in RSA 
100-A:41-a, the available funds shall be used first to fund the supple¬ 
mental allowance in RSA 100-A:41-a then to fund the supplemental 
allowance in paragraphs I, II, and III of this section, in that order. 

21 Commission Established. There is established a commission to study 
the feasibility of authorizing, and the depletion schedules for, future 
COLAs to be issued at different rates to or within each subgroup within 
the special account. 

22 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

(c) The chairperson of the New Hampshire retirement system, or 
designee. 

(d) Three persons with relevant knowledge, appointed by the gov¬ 
ernor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

23 Duties. The commission shall study the feasibility of authorizing, 
and the depletion schedules for, future COLAs to be issued at different 
rates to or within each subgroup within the special account. The com¬ 
mission shall consider proposals for defined benefit and defined contribu¬ 
tion plans for COLAs. The study shall examine the possibility of issuing 
COLAs, funded from the special account, with such COLAs becoming 
permanent additions to the beneficiary’s base retirement allowance. The 
commission may request assistance from the retirement system and the 
actuary to aid in its study. 

24 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Seven members of the commission shall constitute a quorum. 

25 Report. The commission shall report its findings and its initial 
recommendations for proposed legislation to the speaker of the house of 
representatives, the president of the senate, the house clerk, the senate 
clerk, the chairpersons of the house and senate finance and executive 
departments and administration committees, the governor, and the state 
library on or before December 1, 2008. The commission shall issue a final 
report of its findings and recommendations for additional legislation to 
the speaker of the house of representatives, the president of the senate, 
the house clerk, the senate clerk, the chairpersons of the house and sen¬ 
ate finance and executive departments and administration committees, 
the governor, and the state library on or before December 1, 2009. 

26 New Section; Temporary Contribution Amounts and Ratification. 
Amend RSA 100-A by inserting after section 53-d the following new sec¬ 
tion: 
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100-A:53-e Temporary Contribution Amounts and Ratification. 

I. Notwithstanding the provisions of RSA 100-A:53, 100-A:53-b, 
100-A:53-c, and 100-A:53-d, for the period beginning July 1, 2000, and 
ending June 30, 2007, 33 1/3 percent of group II employer contributions, 
group I teacher contributions, group I employer contributions, and group 
I state employer contributions shall be allocated to the 401(h) subtrust 
of the New Hampshire retirement system in order to pay for the benefits 
provided under RSA 100-A:52, 100-A:52-a, and 100-A:52-b, subject to 
applicable limits under the Internal Revenue Code. 

II. At the end of each fiscal year specified in paragraph I, the state 
annuity accumulation fund of the New Hampshire retirement system shall 
be reimbursed from the special account established in RSA 100-A:16,11(h) 
for the amount of funds allocated to the 401(h) subtrust for that year. 

III. Actions taken by the New Hampshire retirement system in ac¬ 
cordance with this section are hereby ratified. 

27 Medical Benefits Financing; Group II. Amend RSA 100-A:53, II-IV 
to read as follows: 


II. The special account established in RSA 100-A:16,11(h), for group II 
members, shall be augmented as of July 1, 1988, by $23,700,000 resulting 
from a one-time write-up of the valuation assets as of June 30, 1987. At 
the end of each fiscal year beginning with the year ending June 30, 1989, 
and ending with the fiscal year ending June 30, 2007, the state an¬ 
nuity accumulation fund of the New Hampshire retirement system shall 
be reimbursed from the special account established in RSA 100-A:16,11(h) 
for the amount of funds allocated to the 401(h) subtrust for that year, and 
such reimbursement shall continue until the benefits provided through the 
subtrust are fully funded or until the total accumulated reimbursement 
equals the sum of: 

(a) The initial special account amount as of June 30, 1988, of 
$52,800,000; 

(b) The additional special account amount as of June 30, 1993, 
which shall be determined by the actuary as an amount which shall be 
sufficient to provide benefits under RSA 100-A:52 for persons who meet 
the requirements of RSA 100-A:52,1(f); 

(c) The additional special account amount as of June 30, 1993, of 
$1,200,000 to provide benefits under RSA 100-A:52 for persons who meet 
the requirements of RSA 100-A:52,1(g); and 

(d) Future accumulated interest per year on the balance of the 
reimbursement funds remaining in the special account. 

III. Except as provided in RSA 100-A:54, II, all contributions made 
to the retirement system to provide medical benefits under RSA 100- 
A:52 shall be maintained in a separate account, the 401(h) subtrust, and 
such funds shall not be used for or diverted to any purpose other than to 
provide said medical benefits. Similarly, none of the funds accumulated 
to provide the retirement benefits set forth in this chapter, including 
the special account established under RSA 100-A: 16, 11(h), may 
be used or diverted to provide medical benefits under RSA 100-A:52. 
The funds, if any, accumulated to provide medical benefits under RSA 


100-A:52 may be invested pursuant to the provisions of RSA 100-A:15. 
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28 Medical Benefits Financing; Group I Teachers. Amend RSA 100-A:53-b, 
II to read as follows: 
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II. All contributions made to the retirement system to provide medi¬ 
cal benefits under RSA 100-A:52-a shall be maintained in a separate 
account, the 401(h) subtrust. All funds and accumulated interest shall 
not be used for or diverted to any purpose other than to provide said 
medical benefits. Similarly, none of the funds accumulated to provide 
the retirement benefits set forth in this chapter, including the special 
account established under RSA 100-A: 16, 11(h), may be used or di¬ 
verted to provide medical benefits under RSA 100-A:52-a. The funds, if 
any, providing medical benefits under RSA 100-A:52-a may be invested 
pursuant to the provisions of RSA 100-A:15. 

29 Medical Benefits Financing; Group I Political Subdivision Employ¬ 
ees. Amend RSA 100-A:53-c, II to read as follows: 

II. All contributions made to the retirement system to provide medi¬ 
cal benefits under RSA 100-A:52-a shall be maintained in a separate 
account, the 401(h) subtrust. All funds and accumulated interest shall 
not be used for or diverted to any purpose other than to provide said 
medical benefits. Similarly, none of the funds accumulated to provide 
the retirement benefits set forth in this chapter, including the special 
account established under RSA 100-A:16, 11(h), may be used or di¬ 
verted to provide medical benefits under RSA 100-A:52-a. The funds, if 
any, providing medical benefits under RSA 100-A:52-a may be invested 
pursuant to the provisions of RSA 100-A:15. 

30 Medical Benefits Financing; Group I State Employees. Amend RSA 
100-A:53-d, II to read as follows: 

II. All contributions made to the retirement system to provide medi¬ 
cal benefits under RSA 100-A:52-b shall be maintained in a separate 
account, the 401(h) subtrust. All funds and accumulated interest shall 
not be used for or diverted to any purpose other than to provide said 
medical benefits. Similarly, none of the funds accumulated to provide 
the retirement benefits set forth in this chapter, including the special 
account established under RSA 100-A:16, 11(h), may be used or di¬ 
verted to provide medical benefits under RSA 100-A:52-a. The funds, if 
any, providing medical benefits under RSA 100-A:52-b may be invested 
pursuant to the provisions of RSA 100-A:15. 

31 New Paragraph; Application; Transfers. Amend RSA 100-A:55 by 
inserting after paragraph II the following new paragraph: 

III. No transfers shall be made from the special account established 
under RSA 100-A:16,11(h) to the 401(h) subtrust for the purpose of fund¬ 
ing the provisions of RSA 100-A:52-b or for any other purpose. 

32 New Section; Decennial Retirement Commission. Amend RSA 100-A 
by inserting after section 56 the following new section: 

100-A:57 Decennial Retirement Commission. 

I. There shall be established decennially on or about July 1, begin¬ 
ning in 2017, a commission to make recommendations to ensure the 
long-term viability of the New Hampshire retirement system. 

II. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

(c) The chairman of the New Hampshire retirement system board 
of trustees, or designee. 

(d) Two representatives of group I of the retirement system, ap¬ 
pointed by the governor. 

(e) Two representatives of group II of the retirement system, ap¬ 
pointed by the governor. 
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(f) Two representatives of municipal and school employers in the 
retirement system, appointed by the governor. 

(g) Four public members with recognized expertise in finance, fi¬ 
nancial management, or the governance and oversight of large endow¬ 
ments or public funds, appointed by the governor. 

(h) One retired member of the retirement system receiving benefits 
at the time of appointment, appointed jointly by the speaker of the house 
of representatives and the president of the senate. 

III. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

IV. The commission shall: 

(a) Study the previous decade’s history of funding, benefits, and 
investment results of the New Hampshire retirement system. 

(b) Review the structure and governance of the New Hampshire 
retirement system. 

(c) Analyze the financial status of the retirement system, and the 
challenges facing the system in the upcoming decade. 

(d) Assess any changes to general accounting standards and their 
potential effect on the retirement system. 

(e) Make recommendations for ensuring the long-term viability of 
the retirement system, including an appropriate funding methodology. 

(f) Monitor the sustainability and affordability of cost of living in¬ 
creases for plan participants. 

(g) Study other matters deemed necessary by the commission. 

(h) Seek technical assistance as necessary from the New Hampshire 
retirement system and from other independent financial, investment, ac¬ 
tuarial, and retirement experts. Subject to available appropriations, the 
commission may employ support staff for the purposes of its duties. 

V. The governor, in consultation with the president of the senate and 
the speaker of the house of representatives, shall designate a chairperson 
from among the members. The first meeting of the commission shall be 
called by the chairperson. The first meeting of the commission shall be 
held within 45 days of the designation of the chairperson. 

VI. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation to the speaker of the house of represen¬ 
tatives, the president of the senate, the house clerk, the senate clerk, 
the governor, and the state library on or before the December 1 next 
following. 

33 New Paragraph; Employer Contributions; Funding of Retirement 
Allowance. Amend RSA 100-A:16 by inserting after paragraph III the 
following new paragraph: 

Ill-a. Upon the retirement of a member: 

(a) The retirement system shall: 

(1) Calculate average base pay of a member during his or her 
highest 3 years of creditable service, or during all of the years in his or 
her creditable service if less an 3 years; 

(2) Multiply the average base pay determined in subparagraph (1) 
above by 125 percent. 

(3) Subtract the result from subparagraph (2) from the member’s 
average final compensation. 

(b) If the calculation in subparagraph (a)(3) is greater than zero, 
the employer shall be assessed the cost of the excess benefit provided 
by multiplying the present value of the member’s retirement benefit by 
the amount determined in subparagraph (a)(3) divided by the amount 
in subparagraph (a)(2). 
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(c) The employer shall certify to the accuracy of each member’s 
base pay. 

(d) The retirement system shall certify to the cost determined in 
subparagraph (b) to the employer and assess upon the employer such 
cost for payment to the retirement system at such times and in such 
manner as the board of trustees may prescribe. Each such employer is 
hereby authorized to appropriate the sums necessary for payment of 
such assessments. 

34 Application. The provisions of RSA 100-A:16, Ill-a as inserted by 
section 33 of this act shall not apply to a binding contract or a binding 
collective bargaining agreement in effect on the effective date of this 
section, to the extent required by the contract or agreement, before the 
termination of such contract or the date on which the collective bargain¬ 
ing agreement terminates, or while the terms of the existing contract 
remain in force as a result of a provision in the existing contract because 
the parties have failed to agree to a new contract or a contract extension, 
on or after the effective date of this section. 

35 Effective Date. 

I. Sections 9-12, and 14 of this act shall take effect July 1, 2009. 

II. Sections 1, 33, and 34 of this act shall take effect 60 days after 
its passage. 

III. Sections 2-4, 15, 16, and RSA 100-A:14-a as inserted by section 
17 of this act, and RSA 100-A:15, I, III, IV, V, VIII, and X as inserted 
by section 18 of this act shall take effect July 1, 2008. 

IV. RSA 100-A:14-b as inserted by section 17 of this act and RSA 
100-A:15, II, Il-a, VI, VII, and IX as inserted by section 18 of this act 
shall take effect January 1, 2009. 

V. Sections 19 and 20 of this act shall take effect June 30, 2008. 

VI. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 
1645-FN-LOCAL, an act relative to administration of the New Hamp¬ 
shire retirement system and benefits for members. 


Conferees on the Part 
of the Senate 
Sen. Burling, Dist. 5 
Sen. DAllesandro, Dist. 20 
Sen. Downing, Dist. 22 
Sen. Janeway, Dist. 7 
Sen. Fuller Clark, Dist. 24 
(ALTERNATE) 

Sen. Clegg, Dist. 14 
(ALTERNATE) 

2008-2121-CofC 


Conferees on the Part 
of the House 
Rep. Irwin, Hills. 3 
Rep. M. Smith, Straf. 7 
Rep. Hawkins, Hills. 18 
Rep. P. McMahon, Merr. 3 
Rep. Kurk, Hills. 7 


AMENDED ANALYSIS 

This bill: 

I. Establishes a procedure for COLAs and temporary supplemental al¬ 
lowances paid from the special account. 

II. Suspends the annual increase on the medical subsidy. 

III. Makes various other changes to the administration of the retire¬ 
ment system, eligibility and funding of benefits, and investment of re¬ 
tirement system assets. 

IV. Implements certain recommendations of the commission to make 
recommendations to ensure the long-term viability of the New Hampshire 
retirement system established in 2007, 355 (HB 876-FN-LOCAL). 
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The question is on the adoption of the Committee of Conference 
Report on HB 1645-FN-L. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I can’t let this moment go by without saying just a word about, first of all, 
the extraordinary effort that the conferees but also that the members of 
the Senate ED&A Committee put into the passage of this bill. We have 
a Committee of Conference which I will ask all the member to join me 
in supporting. It really has been an extraordinary passage and a great 
effort. I cannot thank the members of the Conference too hardily for all 
the time and effort they put into it. This is the second year of what I 
think will eventually be a five-year effort to restore the strength of our 
Retirement System. We did extraordinary work last year with the pas¬ 
sage of 653. We have met that same standard this year with the passage 
of 1645. What have we done? We have done the things that we have to 
do to keep going on. We have created an independent, new five-member 
investment committee, with stringent standards for the membership that 
requires expertise and experience with investments. We have transferred, 
or facilitated the transfer of $250 million from the Special Account to 
the main body of the Retirement System Fund, thereby avoiding the im¬ 
position of catastrophic rate increases, approaching 53 percent, to the 
municipalities that we all represent. We have froze - we have frozen, 
excuse me, the medical subsidies for four years and then increased them 
by a modest four percent per year thereafter. In the interim we have 
provided for benefits for the retirees which will help them sustain their 
medical coverage while they go through this plateau period. I won’t read 
the whole list, I think you’ve all got a copy of it in your materials. I do 
want to say, though, it has been an honor to work with all of you in this, 
and I think we have done superb work; my thanks to each of you. And 
please join me in voting yes on this Committee of Conference report. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I, too, rise 
in support of the Committee of Conference report. I want to pay particu¬ 
lar attention to the work of my colleagues, Sen. Burling, Sen. Janeway 
and Sen. Downing, who really did extraordinary work in developing this 
plan: Sen. Janeway’s expertise in putting together criteria for those who 
would stay with this program, those who would have certain qualifica¬ 
tions in the investment committee, the investment committee a key is¬ 
sue towards growing the corpus of this fund as we move forward. Sen. 
Downing, who suggested we take care of those who need it the most, 
those people who make under $20,000 a year in retirement; they will get 
a COLA and they will get a benefit. They need that benefit. The cost of 
living is extraordinary these days. If you just look at the price of a gallon 
of gasoline, the price of a gallon of oil, you know the pressure that’s on 
those at the lower end of the spectrum. Those are the teachers, the work¬ 
ers who have done so much for their communities and done so much for 
us as individuals, and we appreciate that. Without that good work, this 
Committee of Conference might not have sustained. But the diligence, 
the stick-to-it-iveness, and the real effort on the part of individuals to 
serve, and to serve people who have not only respect for us, but a great 
deal of concern for themselves and confidence that we would represent 
them, and that we would give to them what they need, what they de¬ 
serve, and what they can carry forward. That’s why we are here. That’s 
what makes a Committee of Conference, when we do the right things 
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for the right reasons; we look at all the data, process the data and went 
forward. I was just a minor player. It’s Burling, Janeway and Downing 
who did the corpus of the work; they deserve the credit. But let me say 
this: it was an honor to serve. And when you go home at the end of the 
day, what you say to yourself is: I did something for the people, I did 
something responsible, I did the right thing, and I don’t care what the 
pressure was from anybody, I did it because I believed it was the right 
thing to do. That’s what we’re here for. Thank you, Madam President. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1645-FN-L. 

A roll call was requested by Sen. Kenney, seconded by Sen. 
D’Allesandro. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Foster, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Committee of Conference Report adopted. 

The following Senators asserted Rule 42 on HB 1645-FN-L: DeVr¬ 
ies, Downing, Roberge, and Sgambati. 

June 2, 2008 
2008-2113-CofC 
09/01 


Committee of Conference Report on HB 1646, an act relative to 
the 10-year transportation improvement plan. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on HB 1646, 
an act relative to the 10-year transportation improvement plan. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. Campbell, Hills. 24 

Sen. Sgambati, Dist. 4 Rep. Chandler, Carr. 1 

Sen. Foster, Dist. 13 Rep. D. Eaton, Ches. 2 

Rep. Foose, Merr. 1 


The question is on the adoption of Committee of Conference Re¬ 
port on HB 1646. 


Committee of Conference Report adopted. 

(The Chair recognized Senators Burling and Janeway to make a presen¬ 
tation to Dr. Lisa K. Shapiro.) 


SENATOR JANE WAY: Madam President, this is honorary degree season, 
some of you may have noticed. I saw that Yale granted Paul McCart¬ 
ney an honorary degree the other day. Not to do anything too hastily, be 
sure before you act. We can’t grant honorary degrees, but we can honor 
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people via proclamation. So Sen. Burling and I want to take a moment 
now to acknowledge and honor the contribution and role played by Dr. 
Lisa Shapiro, who I hope will come forward, with all modesty. As you 
know, a year ago we passed 653, that was important; 876, which was 
also passed at that time, set up a commission to study this huge and 
complex issue, addressing the long-term viability of the system. The bill, 
fortunately, specified that four public members serve on that commission, 
and we were lucky enough to have, among those four public members, 
Dr. Lisa Shapiro. An economist by training, she has contributed mightily 
to the fact that this bill got to us today. As we divided the issues - as 
the commission divided up these issues, we figured that benefits was 
one of the baskets that we would study, and guess who got the benefit 
commission part to chair: it was Lisa. And so she proved her mettle on 
that assignment and has been proving her mettle ever since. And when 
it came time for the Governor to appoint a new head of the board of trust¬ 
ees of the Retirement System, the clear choice, although it wasn’t an 
easy decision on her part, was for Lisa to become chair of the board of 
trustees. And she became chair just as the process of dealing with 1645 
was getting under way. Without skipping a beat, she took on the role 
of chief spokesperson, clarifier; she was never advocating, she was very 
careful not to advocate, but to clarify, and the issues were extremely 
complex, and she could explain them like no one else could, and thank 
goodness for that. She was patient, she was unflappable, and she earned 
absolutely everyone’s respect, no matter where they stood on issues. So, 
Peter, I think, can add to that. We all have had our experience in this. 

SENATOR BURLING: I want to, um, I sort of wish that Dr. Shapiro’s 
children were here, because what I have to say, I told her earlier, but 
I’d like them to know it in the record. In every life there comes a dark 
moment when you say: Have I done anything that was really worthwhile? 
Have I moved events in some way that made life better for people? I’m 
going to turn to you, Lisa, and I’m going to say: You bet. You have done 
something marvelous for the people of New Hampshire and for the folks 
who work in this hall and across the way. And for myself, I express my 
gratitude. You can’t imagine how impossible this would have been with¬ 
out you. Mike, do you want to add a word? 

SENATOR DOWNING: Well, I just want to thank Dr. Shapiro for all her 
patience. I had the fortunate experience to work with her on the benefits 
subcommittee on the commission, and she did an outstanding job; she kept 
us all together, kept us focused, which is very hard. And this past week 
she was an enormous asset for us and always kept us focused to do what 
was right for everybody in the state. And I want to thank you. 

SENATOR JANE WAY: So let me read the proclamation. I actually had 
drafted something for this proclamation, and I was told by the person 
who puts these together that it was much too long. So we had to boil this 
down to the basic elements, but it’s the usual State Senate Resolution: 

“Be it known that the New Hampshire Senate hereby extends its congratula¬ 
tions to Lisa Shapiro in recognition of her extraordinary assistance in the 
development of the historic legislation on the New Hampshire Retirement 
System. And be it further known that the New Hampshire Senate extends 
its best wishes for continued success ...” - to Lisa, and I would add and 
to her family who she will now see - "... and that this Resolution be duly 
signed by ...” the usual suspects. 

(Standing ovation) 
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DR. LISA SHAPIRO: Thank you very much. I really appreciate it, and I 
really want to thank the Senate President and the leaders in the Senate 
and all of you for working so hard. The House got the ball started, but 
we wouldn’t be here today without a compromise, and we need to move 
forward, and you were able to come together and allow us to do that, on 
behalf of all the beneficiaries and the members of the system. It’s very 
important that we succeed. Thank you very much. 

HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the 
Committee of Conference(s) to which was referred the following entitled 
Bill(s): 

SB 94, an act relative to the office of information technology. 

SB 212-FN, relative to the regulation of home inspectors. 

SB 264, relative to creating liens on personal and real property to recover 
uncollected small claims adjustments. 

SB 310-FN, relative to changes to games of chance. 

SB 317-FN, relative to the retail sale of tobacco products. 

May 23, 2008 

2008-1964-CofC 

05/04 

Committee of Conference Report on SB 94, an act relative to the 
office of information technology. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House each pass the bill as amended by the House. 
The signatures below attest to the authenticity of this Report on SB 94, 
an act relative to the office of information technology. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Burling, Dist. 5 Rep. Estes, Graf. 7 

Sen. Downing, Dist. 22 Rep. E. Anderson, Merr. 13 

Sen. Fuller Clark, Dist. 24 Rep. Pilotte, Hills. 16 

Rep. Headd, Rock. 3 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 94. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2020-CofC 

10/04 

Committee of Conference Report on SB 212-FN, an act relative 
to the regulation of home inspectors. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 310-A:190, II as inserted by section 1 of the bill by replac¬ 
ing it with the following: 
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II. A person who was actively engaged in the business of home in¬ 
spection in this state as a means of his or her livelihood for at least 12 
months preceding the effective date of this subdivision shall be eligible for 
licensure by the board without completion of the requirements of subpara¬ 
graph 1(a). An applicant under this paragraph shall be issued a license by 
providing evidence satisfactory to the board of the knowledge and experi¬ 
ence equivalent to the requirements of subparagraph 1(a). All applicants 
shall meet the requirements of subparagraphs 1(b) through (e), pay an 
initial fee, and fulfill all other license application requirements. 


The signatures below attest to the authenticity of this Report on SB 
212-FN, an act relative to the regulation of home inspectors. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. Millham, Belk. 5 

Sen. Fuller Clark, Dist. 24 Rep. Pilotte, Hills. 16 

Sen. Clegg, Dist. 14 Rep. Peterson, Rock. 10 

Rep. Reagan, Rock. 1 


The question is on the adoption of Committee of Conference 
Report on SB 212-FN. 


Committee of Conference Report adopted. 

May 23, 2008 

2008-1970-CofC 

09/03 


Committee of Conference Report on SB 264, an act relative to 
creating liens on personal and real property to recover uncol¬ 
lected small claims adjustments. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 503:12, IV(a) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

IV.(a) If such plaintiff fails to deliver such discharge of a satisfied 
small claims judgment within 30 days from receipt of a request to deliver 
such discharge, or if other exigent circumstances require an immediate 
discharge, such discharge may be issued by the court in which the judg¬ 
ment was rendered upon presentation of proof that the judgment has 
been paid in full, in the form of either a bank check, a certified check, an 
attorney’s client funds account check which bears no indication of a stop 
payment order or return for insufficient funds, or by other equivalent 
documentary evidence of such receipt of payment. 

Amend RSA 503:12, IV(d) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(d) Any person who induces a court to execute a discharge in ac¬ 
cordance with this paragraph, on the basis of information and statements 
known to the person to be false, shall be guilty of a class B misdemeanor. 

Amend the bill by inserting after section 2 the following and renumber¬ 
ing the original section 3 to read as 4: 

3 Attachable Property; Availability of Post-Judgment Attachment. Amend 
RSA 511:1 to read as follows: 
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511:1 Attachable Property. All property, real and personal, which is 
liable to be taken in execution, may be attached and held as security 
for the judgment the plaintiff may recover. Such property may he at¬ 
tached following the entry of judgment for the plaintiff. 


The signatures below attest to the authenticity of this Report on SB 264, 
an act relative to creating liens on personal and real property to recover 
uncollected small claims adjustments. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Foster, Dist. 13 Rep. Wall, Straf. 7 

Sen. Reynolds, Dist. 2 Rep. G. Richardson, Merr. 4 

Sen. Letoumeau, Dist. 19 Rep. Sorg, Graf. 3 

Rep. Shurtleff, Merr. 10 


The question is on the adoption of Committee of Conference Re¬ 
port on SB 264. 

Committee of Conference Report adopted. 


May 30, 2008 

2008-2088-CofC 

08/09 

Committee of Conference Report on SB 310-FN, an act relative 
to changes to games of chance. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 287-D:2-b, VH-a as inserted by section 2 of the bill by re¬ 
placing it with the following: 

Vll-a. Notwithstanding any other provision of law, a member of the 
sponsoring charitable organization shall be present and on site at least 
once per day during the operation of any game of chance and shall file 
with the pari-mutuel commission an affidavit attesting to the member’s 
presence at the site during the operation of any games of chance. The 
sponsoring charitable organization member shall not be employed by 
the game operator or the employer of the game operator. 

Amend RSA 287-D:6, IX(b)(5) as inserted by section 6 of the bill by re¬ 
placing it with the following: 

(5) Knowingly operating a game of chance without a representa¬ 
tive of the charitable organization present as specified in RSA 287-D:2-b, 
Vll-a. 

Amend RSA 287-D:6, IX(c)(3) as inserted by section 6 of the bill by re¬ 
placing it with the following: 

(3) Purposely operating a game of chance without a representa¬ 
tive of the charitable organization present as specified in RSA 287-D:2-b, 
Vll-a; 

Amend the bill by replacing all after section 11 with the following: 

12 Contingency. If HB 1509-FN-A of the 2008 regular legislative ses¬ 
sion becomes law, section 10 of this act shall not take effect. If HB 1509- 
FN-A does not become law, section 10 of this act shall take effect July 1, 
2008. 
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13 Contingency. If HB 1302-FN of the 2008 regular legislative session 
becomes law, sections 1, 3, and 7 of this act shall not take effect. If HB 
1302-FN does not become law sections 1, 3, and 6 of this act shall take 
effect July 1, 2008. 

14 Effective Date. 

I. Sections 1, 3, and 7 of this act shall take effect as provided in sec¬ 
tion 13 of this act. 

II. Section 10 of this act shall take effect as provided in section 12 
of this act. 

III. Sections 12 and 13 of this act shall take effect upon its passage. 

IV. The remainder of this act shall take effect July 1, 2008. 

The signatures below attest to the authenticity of this Report on SB 310- 
FN, an act relative to changes to games of chance. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Odell, Dist. 8 Rep. Marsh, Rock. 17 

Sen. D’Allesandro, Dist. 20 Rep. Hatch, Coos 3 

Sen. Janeway, Dist. 7 Rep. Davis, Merr. 7 

Rep. F. Sullivan, Hills. 12 

The question is on the adoption of the Committee of Conference 
Report on SB 310-FN 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2021-CofC 

03/01 

Committee of Conference Report on SB 317-FN, an act relative 
to the retail sale of tobacco products. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House each pass the bill as amended by the 
House. 


The signatures below attest to the authenticity of this Report on SB 317- 
FN, an act relative to the retail sale of tobacco products. 


Conferees on the Part 
of the Senate 
Sen. Downing, Dist. 22 
Sen. Reynolds, Dist. 2 
Sen. Janeway, Dist. 7 


Conferees on the Part 
of the House 
Rep. Butynski, Ches. 4 
Rep. C. Robertson, Rock. 13 
Rep. John Kelley, Hills. 26 
Rep. Davis, Merr. 7 


The question is on the adoption of Committee of Conference Re¬ 
port on SB 317-FN. 


Committee of Conference Report adopted. 


HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the 
Committee of Conferences to which was referred the following entitled 
Bills: 

SB 321, relative to construction or renovation of regional vocational cen¬ 
ters, transferring certain positions from the pari-mutuel commission to the 
department of safety, and requiring certain operating budget reductions. 
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SB 384, relative to the repair of septic systems prior to the sale of wa¬ 
terfront property. 

SB 386, relative to service territories served by several telephone utili¬ 
ties. 

SB 413, authorizing the department of resources and economic devel¬ 
opment to retain the administrative fee for certain disposals of state 
lands. 

SB 429, relative to driver education courses in other states. 

SB 433, relative to confidential communications between a physician 
and a patient. 

June 3, 2008 
2008-2132-CofC 
04/09 

Committee of Conference Report on SB 321, an act relative to con¬ 
struction or renovation of regional vocational centers, transfer¬ 
ring certain positions from the pari-mutuel commission to the 
department of safety, and requiring certain operating budget re¬ 
ductions. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Regional Vocational Centers; Construction or Renovation. Amend 
RSA 188-E:3, II to read as follows: 

II. Upon completion, the constructed or renovated facility shall be¬ 
come the property of the school district. [ Provision s] Provision of the 
site, parking, and other related areas shall be the responsibility of the 
local community. Site work, including but not limited to cut and fill 
work, compaction, demolition, relocation of utilities, relocation of 
roadways and sidewalks, and similar work within an area extend¬ 
ing to one foot beyond the outside edge of the exterior walls of the 
building, shall be eligible for grants under paragraph I. Nothing 
shall prohibit the inclusion of the site and related facilities which are 
not funded as part of construction cost by the state under this chapter 
from being included in a regular building aid application of the district 
as provided in RSA 198:15-b. 

2 Operating Budget; Judicial Branch. Notwithstanding 2007, 262:1, the 
appropriations for the judicial branch shall be reduced by $1,000,000 for 
the fiscal year ending June 30, 2008, and by $1,600,000 for the fiscal year 
ending June 30, 2009. The reductions required by this section shall be in ad¬ 
dition to the judicial branch’s average historical lapse amount of $1,100,000 
per fiscal year. The director of the administrative office of the courts shall 
submit to the general court and the commissioner of the department of 
administrative services an itemization of the reductions in expenditure 
classes made to implement this section on or before June 15, 2008. 

3 Operating Budget; Legislative Branch. Notwithstanding 2007, 262:1, 
the appropriations for the legislative branch for the fiscal year ending 
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June 30, 2008 shall be reduced by $1,000,000. Notwithstanding 2007, 
262:1, the appropriations for the legislative branch for the fiscal year 
ending June 30, 2009 shall be reduced by $500,000. The legislative bud¬ 
get assistant shall submit to the fiscal committee of the general court an 
itemization of the reductions in expenditure classes made to implement 
this section on or before June 15, 2008. 

4 Positions Transferred from Pari-Mutuel Commission Racing Labora¬ 
tory to Department of Safety Urine Testing Laboratory. Effective April 1, 
2008, classified positions number 14543,14545, and 30541 are transferred 
from the pari-mutuel commission racing laboratory, PAU 02-08-02, to the 
department of safety urine testing laboratory, PAU 02-15-04-11-02. The 
legislative budget assistant is authorized to adjust totals in 2007, 262 as 
made necessary by this section. 

5 PAU 02-08-02; Pari-Mutuel Commission Racing Laboratory. Amend 
2007, 262:1, PAU 02-08-02 as follows: 

Fiscal Year 2008 Fiscal Year 2009 


Strike out: 

10 Personal Services - Permanent 
Insert: 

10 Personal Services - Permanent 
Strike out: 

60 Benefits 
Insert: 

60 Benefits 
Strike out: 

Total 

Insert: 

Total 

Estimated Source of Funds for 
Racing Laboratory 
Strike out: 

General Fund 
Insert: 

General Fund 
Strike out: 

Total 

Insert: 

Total 


$280,007 

$285,196 

$247,525 

$153,362 

$139,292 

$141,876 

$123,603 

$78,200 

$639,293 

$646,993 

$591,122 

$451,483 

$519,575 

$528,684 

$471,404 

$333,174 

$639,293 

$646,993 

$591,122 

$451,483 


6 PAU 02-15-04-11-02; Department of Safety Urine Testing Laboratory. 
Amend 2007, 262, PAU 02-15-04-11-02 as follows: 

Fiscal Year 2008 Fiscal Year 2009 


Strike out: 

10 Personal Services - Permanent 
Insert: 

10 Personal Services - Permanent 
Strike out: 

60 Benefits 
Insert: 

60 Benefits 
Strike out: 

Total 

Insert: 

Total 


$140,723 

$146,820 

$173,205 

$278,654 

$73,294 

$76,722 

$88,983 

$140,398 

$406,640 

$417,715 

$454,811 

$613,225 
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Estimated Source of Funds for 
Urine Testing Laboratory 

Strike out: 

General Fund 

$406,640 

$417,715 

Insert: 

General Fund 

$454,811 

$613,225 

Strike out: 

Total 

$406,640 

$417,715 

Insert: 

Total 

$454,811 

$613,225 


7 Commission Established. There is established a commission to study 
funding of school building aid. 

8 Membership. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by the 
speaker of the house of representatives, one of whom shall be a member 
of the finance committee, one of whom shall be a member of the ways 
and means committee, and one of whom shall be a member of the public 
works and highways committee. 

(b) Two members of the senate, appointed by the president of the 
senate. 

(c) Two at-large members, appointed by the governor. 

(d) One member of the New Hampshire School Boards Association, 
appointed by said organization. 

(e) One member of the New Hampshire School Administrators as¬ 
sociation, appointed by said organization. 

(f) The commissioner of education, or designee. 

(g) The treasurer, or designee. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

9 Chairperson; Quorum. The chairperson shall be designated by the 
governor. The first meeting of the commission shall be held within 30 
days of the effective date of this section. Seven members of the commis¬ 
sion shall constitute a quorum. 

10 Duties. The commission shall study funding for school building aid, 
including: 

I. Appropriate funding methodology and sources for building aid, includ¬ 
ing whether building aid should be included in the state’s capital plan. 

II. Strategies for making it possible for all school districts to engage 
in necessary construction projects. 

III. Standards for determining appropriate costs for state reimburse¬ 
ment and for cost-sharing. 

11 Report. The commission shall report its findings and any recom¬ 
mendations to the speaker of the house of representatives, the president 
of the senate, the house clerk, the senate clerk, the governor, and the 
state library on or before November 1, 2008. 

12 Liquor Licenses; Discount and Credit on Sales to Licensees. Amend 
RSA 178:28, V to read as follows: 

V. A schedule of hours and procedures by which fortified wines and 
table wines may be purchased at the discount price for resale by holders 
of off-premises retail licenses at percentages of discount to be determined 
by the commission. [Such] Discounts for holders of off-premises retail 
licenses with annual wine purchases under $350,000 shall be no 
less than 15 percent less than the regular retail price in the liquor stores 
and 20 percent less than the regular price F.O.B. at the warehouse. 
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V-a. For the purpose of this provision , any person holding 2 or 
more licenses under RSA 178:18 with combined annual wine pur¬ 
chases under $350,000 shall receive at least 15 percent less than 
the regular retail price in the liquor stores and at least 20 percent 
less than the regular price F.O.B. at the warehouse. All combined 
annual wine purchases over $350,000 shall receive at least 10 per¬ 
cent less than the regular price F.O.B, at the warehouse. 

V-b. The commission, in its discretion, may adjust discounts 
for off-premises licensees to optimize the profitability of the com¬ 
mission and maintain proper controls; provided that the commis¬ 
sion does not reduce discounts below the percentages stated in 
paragraphs V or V-a. 

13 Default Bench Warrant Fund; Temporary Authority to Lapse. Not¬ 
withstanding the provisions of RSA 263:56-d, for the fiscal year ending 
June 30, 2008, the commissioner of safety shall authorize the state trea¬ 
surer to lapse $300,000 from the default bench warrant fund established 
in RSA 263:56-d and RSA 6:12,1(b)(37) to the general fund. 

14 Operating Budget; NH Retirement System. Amend the following 
Treasury PAU as set forth in 2007, 262:1 as follows: 

01 , 10 , 02 

Fiscal Year 2008 Fiscal Year 2009 

93 Normal Contribution 

Teachers [F] * $30,851,332 $32,072,981 

94 Normal Contribution 

Police [F] * $12,681,862 $13,193,479 

95 Normal Contribution 

Firefighter [F] * $9,773,774 $10,288,461 

* 

The Retirement System Shall Provide Quarterly Reports To The Fiscal 
Committee Of The General Court By City And Town Of The Amounts 
Expended From This Appropriation. 

15 Tobacco Tax; Rate Increase. Amend RSA 78:7 to read as follows: 

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed 

at the rate of [ $1;08 ] $1.33 for each package containing 20 cigarettes 
or at a rate proportional to such rate for packages containing more or 
less than 20 cigarettes, on all cigarettes sold at retail in this state. The 
payment of the tax shall be evidenced by affixing stamps to the small¬ 
est packages containing the cigarettes in which such products usually 
are sold at retail. The word “package” as used in this section shall not 
include individual cigarettes. No tax is imposed on any transactions, the 
taxation of which by this state is prohibited by the Constitution of the 
United States. 

16 Tobacco Tax; Applicability. Section 15 of this act shall apply to all per¬ 
sons licensed under RSA 78:2. Such persons shall inventory all taxable to¬ 
bacco products in their possession and file a report of such inventory with 
the department of revenue administration on a form prescribed by the com¬ 
missioner within 20 days after the effective date of this section. The tax rate 
effective on the date of certification from the commissioner of the department 
of revenue administration that the amount of tobacco tax revenue for the 
period of July 1, 2008 through September 30, 2008 was below $50,000,000, 
shall apply to such inventory. The inventory form shall be treated as a tax 
return for the purpose of computing penalties under RSA 21-J. Payment of 
the additional tax on said inventory shall be due 60 days from the effective 
date of this section, accompanied by a form prescribed by the department of 
revenue administration. 
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17 Contingency; Reporting of Tobacco Revenue. On or before October 15, 

2008, the commissioner of the department of revenue administration shall 
certify to the speaker of the house of representatives, the senate president, 
and the joint legislative fiscal committee, the amount of tobacco tax revenue 
received for the period of July 1, 2008 through September 30, 2008, without 
any material change in cigarette tax stamp inventory. If the commissioner 
certifies that the amount of tobacco tax revenue received for the period was 
below $50,000,000, then sections 15 and 16 of this act shall take effect on the 
date of certification. If the commissioner certifies that the amount of tobacco 
tax revenue received for the period was equal to or above $50,000,000, then 
sections 15 and 16 of this act shall not take effect. 

18 Operating Budget, Department of Health and Human Services; 
Sources of Funds. Amend 2007, 129:1 to read as follows: 

129:1 Operating Budget, Department of Health and Human Services; 
Sources of Funds. Amend the following department of heath and human 
services PAU as inserted by 2005, 176:1 as follows: 

05, 01, 08, 04, 01 

Fiscal Year 2007 

Strike out: 

90 Nursing Services* 192,870,528 

Insert in place thereof: 

90 Nursing Services* *** 192,870,528 

Further amend PAU 05,01,08,04,01 by inserting at the end thereof the 

following: 

*** 

The appropriation in class 90 for the fiscal year ending June 30, 2007 
shall be non-lapsing. Any balance remaining at the end of June 30, 2007 
shall be paid to nursing homes as supplemental rates no later than 
October 1, 2007. The supplemental rates shall be based on the current 
rate setting methodology. The commissioner shall file a report with the 
legislative fiscal committee by October 1, 2007 which details the bal¬ 
ance carried forward from fiscal year 2007 and the amounts to be paid 
as supplemental rates. If such funds are not expended by June 30, 

2009, they shall lapse to the appropriate funds. 

19 County Reimbursement of Funds; Credit. Amend RSA 167:18-a, 
111(b) to read as follows: 

(b) The credit shall be made available as soon as possible after 
the start of the fiscal year. The department shall adopt county credit 
criteria in consultation with the county-state finance commission and 
in accordance with the provisions of RSA 541-A. [ Th e credit und e r^ this 




Hr] The total aggregate obligation of the counties shall be reduced 
by the amount of the credit. 

20 County Obligations. Amend RSA 167:18-a, IV to read as follows: 

IV. Notwithstanding the procedures of paragraphs I-III of this sec¬ 
tion, no county shall be liable for total billings in fiscal year 2009 or fiscal 
year 2010 in an amount which would be greater than the amount of li¬ 
ability projected for that fiscal year using the methodology for determin¬ 
ing county payments in former RSA 167:18-a, 167:18-b, and 167:18-f 
prior to its repeal together with the amount of liability projected for 
that fiscal year using the repealed methodology for determining 
county payments in RSA 169-B, 169-C, and 169-D. 

21 Office of Reimbursements; Return of Funds to a County. Amend 
RSA 126-A:40,1(c) to read as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents or the people chargeable by law for the minor’s sup- 
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port and necessities. The court shall require the individual chargeable 
by law for the minor’s support and necessities to assign to the state any 
insurance coverage that may be available to pay for all or a portion of 
the services provided and to submit a financial statement to the court 
upon which the court may make an order as to reimbursement to the 
state as may be reasonable and just, based on the person’s ability to pay. 
Such financial statement shall include, but not be limited to, any benefits 
received from the Social Security Administration or insurance coverage 
available to the individual. The court shall include disposition of these 
benefits in its order as to reimbursement. Such reimbursement shall 
be established on a per month or per week basis and shall continue for 
a duration of time equal to the duration of time in which expenses are 
incurred on behalf of the minor by the state. The court’s jurisdiction to 
order reimbursement shall continue until the obligation to reimburse has 
been fulfilled. If the state receives reimbursement for the expenses 
of a child under this section , the state shall return to the formerly 
liable county that percentage of the reimbursement equal to the 
percentage of expenses paid by the county for the child. 

22 Office of Reimbursements; Elimination of Notice to Counties. Amend 
RSA 126-A:40, II to read as follows: 

II. Upon the issuance of an order under paragraph I, the court shall 
send notice to the state [ and relevant county ]. The state [ and r e l e vant 
c ounty ] may, within 30 days from the receipt of notice, request a hearing 
on the issues of the cost or appropriateness of services, or recovery. At 
such hearing, the court shall provide all financial information, includ¬ 
ing names and addresses of persons chargeable by law for the minor’s 
support and necessities, to the state [ and rel e vant county ]. 

23 Repeal. RSA 126-A:40, IV-VII, relative to county liability, are re¬ 
pealed. 

24 Indigent Defendants; Neglected or Abused Children. Amend RSA 
604-A:l-a to read as follows: 

604-A:l-a Neglected or Abused Children. In cases involving a neglected 
or abused child, when a guardian ad litem is appointed for the child as 
provided in RSA 169-C:10, the cost of such appointment shall be paid [by 
the] from funds appropriated for indigent defense [f und ] pursuant 
to this chapter. 

25 New Section; Indigent Defense; Authorization for Additional Fund¬ 
ing. Amend RSA 604-A by inserting after section 1-a the following new 
section: 

604-A: 1-b Additional Funding. In the event that expenditures for indi¬ 
gent defense by the judicial council are greater than amounts appropri¬ 
ated in the operating budget, the judicial council may request, with prior 
approval of the fiscal committee of the general court, that the governor 
and council authorize additional funding. For funds requested and ap¬ 
proved, the governor is authorized to draw a warrant from any money 
in the treasury not otherwise appropriated. 

26 Repeal. 1997, 351:10, relative to transfer of appropriations by the 
executive director of the judicial council, is repealed. 

27 Capital Improvements; Liquor Commission. Amend 2007; 264:1, 
XI, B to read as follows: 

B. Concord Warehouse Racking and Forklift 270.000 

28 Ratification of the Lyme Town and Budget Committee Meetings. All 
acts, notices, and proceedings at the Lyme annual town meeting, held on 
March 11, 2008, and the budget committee meeting held on February 12, 
2008, are hereby legalized, ratified, and confirmed. 
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29 Bath School District Annual Meeting; Ratification. All acts, notices, 
and proceedings of the Bath school district relating to warrant article 7 at 
the March 13, 2008 annual meeting, to raise and appropriate the sum of 
$42,000 to replace the boiler at Bath Village School, are hereby legalized, 
ratified, and confirmed. 

30 Town of Grafton; Ratification of Annual Meeting. All acts, notices, 
and proceedings of the Grafton annual meeting held March 11, 2008, re¬ 
lated to the town budget, are hereby legalized, ratified, and confirmed. 

31 Repeal. RSA 178:28, V-a, and V-b, relative to discounts for certain 
liquor licensees, are repealed. 

32 Liquor Licenses; Discounts and Credit on Sales to Licensees; Ver¬ 
sion Effective July 1, 2009. RSA 178:28, V is repealed and reenacted to 
read as follows: 

V. A schedule of hours and procedures by which fortified wines and 
table wines may be purchased at the discount price for resale by holders 
of off-premises retail licenses at percentages of discount to be determined 
by the commission. Such discounts shall be no less than 15 percent less 
than the regular retail price in the liquor stores and 20 percent less than 
the regular price F.O.B. at the warehouse. 

33 Effective Date. 

I. Sections 12 and 21-23 of this act shall take effect July 1, 2008. 

II. Sections 19 and 20 of this act shall take effect July 1, 2008 at 
12:01 a.m. 

III. Sections 15 and 16 of this act shall take effect as provided in 
section 17. 

IV. Sections 31 and 32 of this act shall take effect July 1, 2009. 

V. The remainder of this act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on SB 321, 
an act relative to construction or renovation of regional vocational centers, 
transferring certain positions from the pari-mutuel commission to the de¬ 
partment of safety, and requiring certain operating budget reductions. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. M. Smith, Straf. 7 

Sen. Janeway, Dist. 7 Rep. D. Eaton, Ches. 2 

Sen. Burling, Dist. 5 Rep. Foster, Hills. 4 

Rep. Kurk, Hills. 7 

2008-2132-CofC 


AMENDED ANALYSIS 

This bill: 

I. Allows certain site work to be eligible for grants available for the 
construction or renovation of regional vocational centers. 

II. Transfers certain positions from the pari-mutuel racing laboratory 
to the department of safety urine testing laboratory. 

III. Directs the judicial branch and legislative branch to reduce budget 
appropriations by a specified amount in each year of the biennium end¬ 
ing June 30, 2009. 

IV. Establishes a commission to study funding of school building aid. 

V. Establishes discounts for certain liquor licensees for the 2009 fis¬ 
cal year. 

VI. Provides authority to lapse funds from the default bench warrant 
fund to the general fund for the fiscal year ending June 30, 2008. 

VII. Permits certain state contributions to the retirement system to 
lapse on June 30, 2008 rather than June 30, 2009. 
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VIII. Increases the tobacco tax, contingent on the amount of tobacco 
tax revenue received. 

IX. Permits a prior appropriation to the department of health and hu¬ 
man services for nursing services to lapse on June 30, 2009. 

X. Provides that the total county reimbursement obligation shall be 
reduced by the amount of the credit that the counties receive. 

XI. Limits county obligations for certain nursing home and juvenile 
service costs to the maximum obligation the county would have incurred 
under the methodology used prior to July 1, 2008. 

XII. Permits the judicial council to request that the fiscal committee 
authorize additional funding when expenditures exceed amounts appro¬ 
priated in the operating budget. 

XIII. Repeals a provision authorizing transfer of appropriations by the 
executive director of the judicial council. 

XTV. Permits the liquor commission to use part of an appropriation in 
the capital budget for a forklift. 

XV. Removes references to county liability for certain juvenile ser¬ 
vice costs. 

XVI. Legalizes the proceedings of the Lyme town meeting held on 
March 11, 2008 and the budget committee meeting held on February 
12, 2008. 

XVII. Legalizes the proceedings of the Bath school district annual 
meeting held on March 13, 2008 relating to warrant article 7 to raise 
and appropriate the sum of $42,000 to replace the boiler at Bath Vil¬ 
lage School. 

XVIII. Legalizes the proceedings of the Grafton annual meeting held 
on March 13, 2008, related to the town budget. 

The question is on the adoption of the Committee of Conference 
Report on SB 321. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I look at this leg¬ 
islation, and certainly this body has never refused to do the work that 
it needs to do: to make tough decisions, to move forward in this great 
state. WeVe now decided to let department heads make those tough de¬ 
cisions. We’ve now said, if we don’t make a number, you can increase 
taxes, ‘cause we don’t want to take a tough vote about raising taxes in an 
election year. We don’t want to take ten percent away from the largest 
distributors of wine or sales in the state. We want to allow the Liquor 
Commission to do that. In private business, if you told the biggest sellers 
of your product that you were going to reduce the amount that they were 
making, they would probably take you off the floor space that they had 
you there for. And grocers, once they take you off the floor, it’s pretty 
tough to make it back. We’re looking at $7 million in revenue and pos¬ 
sibly could jeopardize up to 20 million, if they all decided to say, we don’t 
want to participate. How do we do this? How are we doing this to busi¬ 
ness again? New Hampshire’s supposed to be a business-friendly state. 
Yet every time we turn around, we’re telling businesses we’re going to 
take more away from you. At some point the friendliness in this state is 
going to leave. Why do we expect a “BJ’s” or “Shaw’s” or “Hannaford’s” 
to continue to participate? But you’re right, we won’t make the tough 
decision here; we’ll leave that up to a department head, the executive 
body. Since when do we allow the executive body to run this state without 
us interceding. To say to the Department of Revenue: Oh, by the way, 
if you won’t make the money on your cigarette sales, increase the tax, 
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‘cause we’re not brave enough to do it in this body. Let’s take a position. 
Let’s increase the tax, if that’s what people want, if that’s what they 
believe. So, if the sale of cigarettes is $50,000 less than what it should 
be, who gives the order to raise the tax? Who gives that order? There’s 
no bottom threshold of what controls it. Who dictates, if the liquor sales, 
because of the price of gas in the first quarter, is down? Does it revert 
back if sales exceed what we think they’re going to exceed? No, there’s 
no mention of that. So we take the discount away, and it’s gone forever. 
Just like we took the amount of money away from the people that put 
the stamps on cigarettes, and now we ask them to do another job, and 
we aren’t giving ‘em their money back. We are in a process right now, 
with this legislation, doing to business what we should never think about 
doing in this state. Because if tomorrow they decide to pull the wine off 
those racks, they’ll be able to sell them at a discount, they’ll take their 
losses, they’ll walk away. And the State of New Hampshire, because we’re 
going to allow one department to make the decision of what number it 
hasn’t seen in revenues. What number do they say we need to pull the 
trigger and say we need more money? Maybe those places won’t wait 
for that. And maybe they’ll send a message back to the State of New 
Hampshire: Try and see if you can make your 20 or 30 million dollars 
in sales without us. I think it’s a bad, bad practice that we’re allowing 
departments to make decisions for the Legislature. We’ve never done it 
before, we’re now looking to do it twice. Never have we said to somebody: 
Raise the tax if the revenues don’t come in. But we’re in an election 
year, and nobody wants to raise taxes in an election year. So this is a 
bad precedent, we’ve started the slippery slope; we should reject 321 and 
not do this to businesses. There’s good parts in 321, but at this point 
we can’t divide a question; it’s either up or down. And that’s a wrong 
thing, ‘cause we’re dealing with something right here that could really 
put the state in a worse financial position than we thought we were in. 
‘Cause remember, I don’t believe we have a revenue problem; we’ve got 
a spending problem. Thank you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I speak in support of Senate Bill 321. Sen. Gatsas made some 
good points, and I respect those points. By the same token, we didn’t ap¬ 
point people to the Liquor Commission so that we could tell them what to 
do. Otherwise, why bother to appoint them? We could do it. We could man¬ 
age the liquor sales in the State of New Hampshire. I’d say: Sen. Hassan, 
you take care of Portsmouth; Sen. Gatsas, you take care of Manchester; 
Sen. Sgambati, you take care of Tilton; Sen. Reynolds, you’ve got every¬ 
thing from Plymouth all the way up to Holdemess [sic], but I’m getting 
Gallus to take care of Berlin. Nonsense. We appoint commissioners, we 
ask them to have marketing experience, we ask them to have business 
experience, we ask them to run the industry. Is this perfect? No. Nothing 
is perfect. We strive for perfection, none of us ever get there. But there’s 
enough in this bill to make it a responsible piece of legislation. Dealing 
with the House on this bill was not a piece of cake. It was not a piece of 
cake - not chocolate cream pie, Sen. Gatsas. Not even a hamburger from 
Cremeland. Not even that. It was a very difficult situation; we did the 
very best we could, having the State’s best interest in mind. The wine 
situation is a difficult one, it’s a difficult one for the courts. Recognize that. 
We have some time to work these things out. But there’s enough in this 
legislation to make it worthwhile, and I encourage all of you to support it. 
Your Committee of Conference worked diligently to get tins done. What we 
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have before us is not perfection, but it’s something that we worked hard 
to achieve. That’s what we’re here for; that’s what we bring forward. We 
have the courage of our convictions; yet we appoint people in this state 
government to function when we’re not here. We’re part-time legislators; 
we’re here to do a job, we do that job. We leave the people that we give 
full-time jobs to the responsibility of fulfilling what they are given via 
statute as their responsibility. Thank you, Madam President. 

(The Chair recognized Sen. Gatsas for a question of Sen. D’Allesandro.) 
SENATOR GATSAS: Senator, back on the chocolate cream pie. 
SENATOR D’ALLESANDRO: Yes. 

SENATOR GATSAS: I guess that during the Capital Budget we must 
have not had faith in the department, because they wanted to repave 
the parking lot at Seabrook and we told them they could only resurface 
it. Why did we get involved in paving if we think that they’re capable 
of increasing rates? 

SENATOR D’ALLESANDRO: Sen. Gatsas, that’s a great question. And 
I appreciate it. Because we have, we have the resident genius, Sen. Clegg 
here, who knows parking lots better than anybody in the state, and we 
sent you and he to look at that parking lot, and in your infinite wisdom 
you came back and said: They don’t need this much money, they only need 
“this” much money, ‘cause you measured all those potholes. And we sup¬ 
ported you because we know - we know of your experience in potholes. 

SENATOR GATSAS: Well, thank you for that answer, Senator, - 
SENATOR D’ALLESANDRO: My pleasure. 

SENATOR GATSAS: - but wouldn’t you agree, then, that probably that 
the wisdom of the Legislature, when we set revenue estimates, that we 
would have a better wisdom listening to the Department, and I think 
that during this week you’ve had conflicting statements from, one, a com¬ 
missioner that reported to you folks earlier, and somebody that works 
at the Department. 

SENATOR D’ALLESANDRO: Again, thank you for your question. But 
we didn’t have the Commissioner, he’s in Italy celebrating his honey¬ 
moon. A wise man, to go to Italy for his honeymoon, I’ll tell you that. He 
was not here. The only person we had was Mr. Bunnell, we put a great 
deal of pressure on him to come over; everybody else seemed to be busy 
working, trying to reach the number, so Bunnell came over and he gave 
testimony, he was the man we heard from. 

SENATOR GATSAS: Question? Was it conflicting from what we heard 
from the Commissioner? 

SENATOR D’ALLESANDRO: I don’t think it was conflicting, but it was 
certainly a deeper explanation of what was happening. 

SENATOR GATSAS: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

(The Chair recognized Sen. Hassan for a question of Sen. D’Allesandro.) 

SENATOR HASSAN: Sen. D’Allesandro, I just wanted to be sure that 
my understanding of the Committee of Conference report is correct. Is 
it true that the report actually sunsets the change in the wine discount 
so that if we don’t like what happens over the next year it returns to 
its current status? 
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SENATOR D’ALLESANDRO: Thank you for the question, Sen. Hassan. 
Yes, it does. It sunsets on 1 July 2009. 

SENATOR HASSAN: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 321. 

A roll call was requested by Sen. Kenney, seconded by Sen. 
Bragdon. 

The following Senators voted Yes: Reynolds, Burling, Cilley, 
Janeway, Kelly, Gottesman, Foster, Larsen, D’Allesandro, Esta- 
brook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Sgambati, 
Odell, Roberge, Bragdon, Gatsas, Barnes, DeVries, Letourneau, 
Downing. 

Yeas: 12 - Nays: 11 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2035-CofC 

08/09 

Committee of Conference Report on SB 384, an act relative to the 
repair of septic systems prior to the sale of waterfront property. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 3 with the following: 

3 Developed Waterfront Property; Definition. RSA 485-A:2,1 is repealed 
and reenacted to read as follows: 

I. “Developed waterfront property” means any parcel of land upon 
which stands a structure suitable for either seasonal or year-round hu¬ 
man occupancy, where such parcel of land is contiguous to or within 200 
feet of the reference line, as defined in RSA 483-6:4, XVII, of: 

(a) A fresh water body, as defined in RSA 483-B:4, XVT(a); 

(b) Coastal waters, as defined in RSA 483-B:4, XVI(b); or 

(c) A river, as defined in RSA 483-B:4, XVI(c). 

The signatures below attest to the authenticity of this Report on SB 384, 
an act relative to the repair of septic systems prior to the sale of water¬ 
front property. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Sgambati, Dist. 4 Rep. Gottling, Sull. 3 

Sen. Fuller Clark, Dist. 24 Rep. Kepner, Rock. 15 

Sen. Odell, Dist. 8 Rep. Ahlgren, Carr. 4 

Rep. Hubbard, Straf. 1 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 384. 

Committee of Conference Report adopted. 

Senators Barnes and Letourneau are in opposition to the adop¬ 
tion of the Committee of Conference Report on SB 384. 
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May 28, 2008 

2008-2015-CofC 

06/09 

Committee of Conference Report on SB 386, an act relative to 
service territories served by several telephone utilities. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House each pass the bill as amended by the 
House. 

The signatures below attest to the authenticity of this Report on SB 386, 
an act relative to service territories served by several telephone utilities. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Levesque, Hills 5 

Sen. Hassan, Dist. 23 Rep. Kaelin, Hills. 4 

Sen. Odell, Dist. 8 Rep. Harvey, Hills. 21 

Rep. J. Garrity, Rock. 6 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 386. 

Committee of Conference Report adopted. 

May 27, 2008 

2008-1990-CofC 

10/09 

Committee of Conference Report on SB 413, an act authorizing 
the department of resources and economic development to retain 
the administrative fee for certain disposals of state lands. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 Disposal of State Lands; Department of Resources and Economic De¬ 
velopment. Amend RSA 4:40, Ill-a to read as follows: 

Ill-a. All state agencies shall charge an administrative fee for the 
disposal of real property under this section. The administrative fee shall 
be at least $1,100 and shall be subject to the approval of the long range 
capital planning and utilization committee, except that the commit - 
tee may waive or approve a fee less than $1,100 in appropriate 
circumstances, provided the authority of the committee to waive 
or lower the fee shall he applied in a fair and consistent manner . 
The revenue from the administrative fees shall be deposited into the 
general, highway, turnpike, or fish and game fund, depending on which 
fund initially purchased the property, except that for disposals of real 
property by the department of resources and economic develop¬ 
ment the administrative fee shall he deposited into the separate 
account within the forest improvement fund, as provided in RSA 
227-G:5,11(h), for the purchase and improvement of areas suitable 
for state reservations. 
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The signatures below attest to the authenticity of this Report on SB 413, 
an act authorizing the department of resources and economic development 
to retain the administrative fee for certain disposals of state lands. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. D. Russell, Belk. 6 

Sen. Kelly, Dist. 10 Rep. Parkhurst, Ches. 4 

Sen. Kenney, Dist. 3 Rep. Mack, Hills. 1 

Rep. Hatch, Coos 3 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 413. 


Committee of Conference Report adopted. 

May 28, 2008 

2008-2014-CofC 

03/04 


Committee of Conference Report on SB 429, an act relative to 
driver education courses in other states. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Driver Education; Reciprocity. Amend RSA 263:20 to read as follows: 
263:20 Driver Education; Reciprocity. The provisions of RSA 263:19 shall 

not prevent the issuance of a driver’s license to any individual who can 
[ p r odu ce] provide satisfactory evidence of completion of [ an equiv a l e n t] 
a course of driver education, approved by the [ issuing ] state in which 
the course is offered , provided that the [ commis s ion e rs ] commissioner 
of safety [ and e du c at i o n a c ting jointly ] shall determine that such course 
is essentially equivalent to [ New Hampshir e ’s driver education cours e 
and provid e d that such cours e m ee ts or e xc ee d s] the state’s minimum 
standards. The commissioner shall take all reasonable steps to far 
cilitate appropriate interstate driver education . The commissioner 
shall report at least annually to the general court on the progress 
of reciprocal driver education . 

2 Effective Date. This act shall take effect upon its passage. 

The signatures below attest to the authenticity of this Report on SB 429, 
an act relative to driver education courses in other states. 


Conferees on the Part 
of the Senate 
Sen. Kelly, Dist. 10 
Sen. Burling, Dist. 5 
Sen. Clegg, Dist. 14 

2008-2014-CofC 


Conferees on the Part 
of the House 

Rep. Cunningham, Carr. 3 
Rep. Ryan, Merr. 2 
Rep. Bergin, Hills. 6 
Rep. Jennifer Brown, Straf. 5 


AMENDED ANALYSIS 

This bill modifies the circumstances under which a person completing a 
driver education course in another state may be issued a driver’s license. 
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The question is on the adoption of Committee of Conference Re¬ 
port on SB 429. 

Committee of Conference Report adopted. 

May 23, 2008 

2008-1969-CofC 

08/09 

Committee of Conference Report on SB 433, an act relative to con¬ 
fidential communications between a physician and a patient. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 Confidential Communications; Test Results and Samples. Amend RSA 
329:26 to read as follows: 

329:26 Confidential Communications. The confidential relations and 
communications between a physician or surgeon licensed under provi¬ 
sions of this chapter and the patient of such physician or surgeon are 
placed on the same basis as those provided by law between attorney and 
client, and, except as otherwise provided by law, no such physician or 
surgeon shall be required to disclose such privileged communications. 
Confidential relations and communications between a patient and any 
person working under the supervision of a physician or surgeon that are 
customary and necessary for diagnosis and treatment are privileged to 
the same extent as though those relations or communications were with 
such supervising physician or surgeon. This section shall not apply to 
investigations and hearings conducted by the board of medicine under 
RSA 329, any other statutorily created health occupational licensing or cer¬ 
tifying board conducting licensing, certifying, or disciplinary proceedings 
or hearings conducted pursuant to RSA 135-C:27-54 or RSA 464-A. This 
section shall also not apply to the release of blood or urine samples and 
the results of laboratory tests for drugs or blood alcohol content taken 
from a person [ who is und e r ] for purposes of diagnosis and treatment 
in connection with the incident giving rise to the investigation for 
driving a motor vehicle while such person was under the influence of 
intoxicating liquors or controlled drugs. The use and disclosure of such 
information shall be limited to the official criminal proceedings. 

The signatures below attest to the authenticity of this Report on SB 433, 
an act relative to confidential communications between a physician and 
a patient. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Foster, Dist. 13 Rep. Tholl, Coos 2 

Sen. Reynolds, Dist. 2 Rep. Stevens, Carr. 4 

Sen. Clegg, Dist. 14 Rep. Welch, Rock. 8 

Rep. W. Knowles, Straf. 6 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 433. 

Committee of Conference Report adopted. 

Recess/Out of Recess. 
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HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the 
Committee of Conference(s) to which was referred the following entitled 
Bill(s): 

SB 363, requiring youth operators and passengers of OHRVs and snow¬ 
mobiles to wear approved protective headgear. 

SB 370, relative to emergency powers of the supreme court. 

SB 507-FN, relative to extended terms of imprisonment for criminal street 
gang members. 

SB 526, relative to the death benefit for police officers and firefighters 
killed in the line of duty. 

May 28, 2008 

2008-2025-CofC 

10/03 

Committee of Conference Report on SB 363, an act requiring youth 
operators and passengers of OHRVs and snowmobiles to wear ap¬ 
proved protective headgear. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House each pass the bill as amended by the Senate. 

The signatures below attest to the authenticity of this Report on SB 363, 
an act requiring youth operators and passengers of OHRVs and snowmo¬ 
biles to wear approved protective headgear. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Letourneau, Dist. 19 Rep. Bergin, Hills. 6 

Sen. Burling, Dist. 5 Rep. Ryan, Merr. 2 

Sen. Kelly, Dist. 10 Rep. Packard, Rock. 3 

Rep. Cunningham, Carr. 3 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 363. 

Committee of Conference Report adopted. 

May 27, 2008 

2008-1968-CofC 

09/03 

Committee of Conference Report on SB 370, an act relative to 
emergency powers of the supreme court. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 490:6-a, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. The chief justice of the supreme court or, if the chief justice is un¬ 
available, the most senior associate justice available, shall have the power, 
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upon the request of the governor, attorney general, or the chief justice of the 
superior court or the administrative judge of the district or probate court 
or the judicial branch family division, or on his or her own motion, in the 
event of a declared state of emergency, as defined in RSA 4:45, to enter such 
order or orders as may be appropriate to suspend, toll, or otherwise grant 
relief for a period of up to 21 calendar days from time deadlines imposed 
by otherwise applicable statutes and rules of procedure regarding speedy 
trial procedures in criminal and juvenile court proceedings, all civil and 
equitable court process and court proceedings, and all appellate court time 
limitations. Such order or orders may be renewed by a majority of the jus¬ 
tices of the supreme court as justice may require; provided, however, that 
any such renewal with respect to applicable statutes shall be effective only 
upon the concurrence of the governor. 

The signatures below attest to the authenticity of this Report on SB 370, 
an act relative to emergency powers of the supreme court. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Foster, Dist. 13 Rep. L. Weber, Ches. 2 

Sen. Gottesman, Dist. 12 Rep. Shurtleff, Merr. 10 

Sen. Clegg, Dist. 14 Rep. Mooney, Hills. 19 

Rep. Lasky, Hills. 2 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 370. 

Committee of Conference Report adopted. 

May 29, 2008 

2008-2079-CofC 

04/09 

Committee of Conference Report on SB 507-FN, an act relative 
to extended terms of imprisonment for criminal street gang 
members. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 651:6, I(q) as inserted by section 1 of the bill by replacing 
it with the following: 

(q) Has knowingly committed any of the following offenses 
as a criminal street gang member, or for the benefit of at the di¬ 
rection of or in association with any criminal street gang, with 
the purpose to promote, further, or assist in any such criminal 
conduct by criminal street gang members: 

(1) Violent crime as defined in RSA 651:5, XIII. 

(2) A crime involving the distribution, sale, or manufacture 
of a controlled drug under RSA 318-B:2. 

(3) Class A felony theft where the property stolen was a 
firearm. 

(4) Unlawful sale of a pistol or a revolver. 

(5) Witness tampering. 

(6) Criminal street gang solicitation as defined in RSA 

644:20. 
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Amend the bill by replacing all after section 2 with the following: 

3 New Section; Breach of Peace and Other Offenses; Criminal Street 
Gangs. Amend RSA 644 by inserting after section 19 the following new 
section: 

644:20 Criminal Street Gang; Solicitation. Any person who solicits, 
invites, recruits, encourages, or otherwise causes or attempts to cause 
another individual to become a member of, remain in, or actively partici¬ 
pate in what the person knows to be a criminal street gang, as defined 
in RSA 651:6, I-a (c), shall be guilty of a class A felony. 

4 Commission Established. There is established a commission to study 
the scope of criminal street gang violence in New Hampshire and meth¬ 
ods of addressing such violence. 

5 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, one of whom 
shall be from the criminal justice and public safety committee and one 
of whom shall be from the finance committee, appointed by the speaker 
of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

(c) The governor, or designee. 

(d) The attorney general, or designee. 

(e) The commissioner of the department of corrections, or designee. 

(f) An individual responsible for enforcing the liquor laws in New 
Hampshire, appointed by the governor. 

(g) The director of the division for juvenile justice services, depart¬ 
ment of health and human services, or designee. 

(h) A representative from child and family services of New Hamp¬ 
shire, appointed by the governor. 

(i) The director of the division of state police, department of safety, 
or designee. 

(j) The chief of police for the city of Manchester, or designee. 

(k) The chief of police for the city of Nashua, or designee. 

(l) The chief of police for the city of Rochester, or designee. 

(m) The chief of police for a town with a population of less than 
10,000, appointed by the governor. 

(n) The president of the New Hampshire Association of Chiefs of 
Police, or designee. 

(o) The president of the New Hampshire Sheriffs Association, or 
designee. 

(p) The head of the Rockingham County Gang Task Force, or des¬ 
ignee. 

(q) A representative of the New Hampshire Civil Liberties Union, 
appointed by the governor. 

(r) A representative of the New Hampshire Association of Criminal 
Defense Lawyers, appointed by the governor. 

(s) The United States Attorney for the District of New Hampshire, 
or designee. 

(t) The United States Marshal for the District of New Hampshire, 
or designee. 

(u) The head of the United States Drug Enforcement Agency task 
force in New Hampshire, or designee. 

(v) The head of the United States Department of Homeland Secu¬ 
rity in New Hampshire, or designee. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 
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6 Duties. The commission shall: 

I. Study the scope of criminal street gang violence in New Hamp¬ 
shire. 

II. Study the methods other states have used to address criminal 
street gang violence. 

III. Study the feasibility of establishing a unified statewide task force 
to respond to criminal street gang violence in New Hampshire. 

IV. Solicit the advice and expertise of any individual or organization 
with information relevant to the issue of criminal street gang violence. 

V. Study any other issues related to addressing criminal street gang 
violence that the commission deems necessary. 

7 Chairperson; Quorum. The members of the study commission shall 
elect a chairperson from among the members. The first meeting of the 
commission shall be called by the first-named house member. The first 
meeting of the commission shall be held within 30 days of the effective 
date of this section. Seven members of the commission shall constitute 
a quorum. 

8 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the president of the senate, speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2009. 

9 Effective Date. 

I. Sections 1-3 of this act shall take effect March 31, 2009. 

II. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 507- 
FN, an act relative to extended terms of imprisonment for criminal street 
gang members. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Foster, Dist. 13 Rep. Welch, Rock. 8 

Sen. Gatsas, Dist. 16 Rep. W. Knowles, Straf. 6 

Sen. Clegg, Dist. 14 Rep. Tholl, Coos 2 

Rep. L. Hammond, Graf. 11 

2008-2079-CofC 


AMENDED ANALYSIS 

This bill provides for extended terms of imprisonment for offenses 
committed by criminal street gang members and establishes the crime of 
criminal street gang solicitation. The bill also establishes a commission 
to study the scope of criminal street gang violence in New Hampshire 
and methods of addressing such violence. 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 507-FN. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2000-CofC 

01/04 

Committee of Conference Report on SB 526, an act relative to 
the death benefit for police officers and firefighters killed in the 
line of duty. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House each pass the bill as amended by the 
House. 


The signatures below attest to the authenticity of this Report on SB 526, 
an act relative to the death benefit for police officers and firefighters 
killed in the line of duty. 


Conferees on the Part 
of the Senate 
Sen. Kelly, Dist. 10 
Sen. D’Allesandro, Dist. 20 
Sen. Downing, Dist. 22 


Conferees on the Part 
of the House 

Rep. D. Sullivan, Hills. 8 
Rep. Pilotte, Hills. 16 
Rep. C. Robertson, Rock. 13 
Rep. Manny, Hills. 7 


The question is on the adoption of Committee of Conference Re¬ 
port on SB 526. 


Committee of Conference Report adopted. 


Recess/Out of Recess. 


HOUSE MESSAGE 

The House of Representatives refuses to adopt the recommendation of 
the Committee of Conference to which was referred the following en¬ 
titled Bills: 

SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. 

SB 482, relative to ethical standards for volunteer service in the execu¬ 
tive branch. 


HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the 
Committee of Conference to which was referred the following entitled 
Bill(s): 

SB 492, relative to persons designated to fill vacancies on the ballot. 
SB 495-FN, prohibiting Internet solicitation and exploitation of children. 
SB 516-FN-L, relative to aid for county bridges. 

SB 522-FN, relative to licensing requirements for small quantity biod¬ 
iesel producers and distributors and prohibiting the sale or delivery of 
biodiesel not meeting the state ASTM standard. 

SB 530-FN-A-L, relative to kindergarten aid. 

May 27, 2008 

2008-1984-CofC 

03/09 

Committee of Conference Report on SB 492, an act relative to 
persons designated to fill vacancies on the ballot. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House each pass the bill as amended by the 
House. 

The signatures below attest to the authenticity of this Report on SB 492, 
an act relative to persons designated to fill vacancies on the ballot. 
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Conferees on the Part 
of the House 
Rep. Clemons, Hills. 24 
Rep. Pierce, Graf. 9 
Rep. Jasper, Hills. 27 
Rep. Boutin, Merr. 9 
The question is on the adoption of Committee of Conference Re¬ 
port on SB 492. 


Conferees on the Part 
of the Senate 
Sen. Cilley, Dist. 6 
Sen. DeVries, Dist. 18 
Sen. Gallus, Dist. 1 


Committee of Conference Report adopted. 

May 30, 2008 

2008-2099-CofC 

04/09 


Committee of Conference Report on SB 495-FN, an act prohibit¬ 
ing Internet solicitation and exploitation of children. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by renumbering all sections after section 2 to read as 3 
through 12, respectively. 

Amend RSA 649-A:7, II-III as inserted by section 3 of the bill by replac¬ 
ing them with the following: 

II. The state shall provide ample opportunity for the defendant, his 
or her attorney, or any individual the defendant may seek to qualify to 
furnish expert testimony at trial, or any expert retained in anticipation 
of criminal litigation or for preparation for trial, to inspect, view, and 
examine the property or material at a state facility. 

III. Upon a defense motion or by agreement of the parties estab¬ 
lishing that it is necessary to copy, photograph, duplicate, or otherwise 
reproduce such material or property in order to prepare a defense, the 
court may authorize such action, provided that the court’s order include a 
protective order prohibiting disclosure of the material or property to any 
one other than the defendant, his or her attorney, or any individual the 
defendant may seek to qualify to furnish expert testimony at trial, or any 
expert retained in anticipation of criminal litigation or for preparation 
for trial. The court protective order shall require that all such material 
or property provided to the defense be kept secure against theft and in¬ 
advertent disclosure to any other person and be maintained in a manner 
which deters copying or dissemination. Any person either handling or 
viewing such material or property shall sign a non-disclosure agreement 
agreeing to refrain from copying or publishing any visual representation 
of a child engaging in or being engaged in sexually explicit conduct. Any 
person who views any of the images shall certify in writing that he or 
she has not knowingly kept any material or property which would qualify 
as an image of child sexual abuse under state or federal law, and that 
all materials, property, and signed non-disclosure agreements shall be 
returned to the state at the end of the case. 

Amend RSA 645:1, II as inserted by section 5 of the bill by replacing it 
with the following: 

II. A person is guilty of a class B felony if: 

(a) Such person purposely performs any act of sexual penetration 
or sexual contact on himself or herself or another in the presence of a 
child who is less than 16 years of age. 
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(b) Such person purposely transmits to a child who is less than 
16 years of age, or an individual whom the actor reasonably believes is 
a child who is less than 16 years of age, an image of himself or herself 
fornicating, exposing his or her genitals, or performing any other act of 
gross lewdness. 

(c) Having previously been convicted of an offense under para¬ 
graph I, or of an offense that includes the same conduct under any 
other jurisdiction, the person subsequently commits an offense under 
paragraph I. 

The signatures below attest to the authenticity of this Report on SB 495- 
FN, an act prohibiting Internet solicitation and exploitation of children. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Foster, Dist. 13 Rep. Stevens, Carr. 4 

Sen. Gottesman, Dist. 12 Rep. W. Knowles, Straf. 6 

Sen. Letourneau, Dist. 19 Rep. Tholl, Coos 2 

Rep. Welch, Rock. 8 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 495-FN. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2022-CofC 

03/01 

Committee of Conference Report on SB 516-FN-LOCAL, an act 
relative to aid for county bridges. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House each pass the bill as amended by the 
House. 

The signatures below attest to the authenticity of this Report on SB 
516-FN-LOCAL, an act relative to aid for county bridges. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Letourneau, Dist. 19 Rep. Cloutier, Sull. 4 

Sen. DeVries, Dist. 18 Rep. Carole Brown, Merr. 8 

Sen. Kelly, Dist. 10 Rep. Sprague, Straf. 4 

Rep. F. Tilton, Belk. 4 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 516-FN-L. 

Committee of Conference adopted. 

May 27, 2008 

2008-1977-CofC 

08/04 

Committee of Conference Report on SB 522, an act relative to 
licensing requirements for small quantity biodiesel producers 
and distributors and prohibiting the sale or delivery of biodiesel 
not meeting the state ASTM standard. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House each pass the bill as amended by the 
House. 

The signatures below attest to the authenticity of this Report on SB 
522, an act relative to licensing requirements for small quantity biod¬ 
iesel producers and distributors and prohibiting the sale or delivery of 
biodiesel not meeting the state ASTM standard. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Graham, Hills. 18 

Sen. Janeway, Dist. 7 Rep. Cloutier, Sull. 4 

Sen. Barnes, Dist. 17 Rep. Mann, Rock. 1 

Rep. Davis, Merr. 7 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 522. 

Committee of Conference Report adopted. 

May 30, 2008 

2008-2094-CofC 

04/03 

Committee of Conference Report on SB 530-FN-A-LOCAL, an act 
relative to kindergarten aid. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 198:15-r, IV as inserted by section 1 of the bill by replacing 
it with the following: 

TV. (a) In addition to the grants available under paragraph I, 
the commissioner of the department of education shall make 
classroom transition grants available to eligible school districts 
that currently do not operate a public kindergarten program, 
and that begin operation of such a program as of the beginning 
of the 2008-2009 or 2009-2010 school years, to cover 100 percent of 
the actual cost of leasing and set up of temporary classrooms, 
including but not limited to portable classrooms or privately- 
owned space, for a single lease period with a maximum term 
of 3 years. The temporary classrooms may be used for grades 
other than kindergarten to the extent that those grades are dis¬ 
placed in order to make room for kindergarten classes. Class¬ 
room transition grants shall also cover the cost of initial furni¬ 
ture, fixtures, and equipment needed to operate a kindergarten 
program. Classroom transition grants shall be limited to an 
amount that, in the discretion of the commissioner of the de¬ 
partment of education, is not excessive or unreasonable. 

(b) A school district that currently does not operate a pub¬ 
lic kindergarten program may, for a period not to exceed 3 years, 
contract with a private entity to provide a kindergarten program 
in accordance with RSA 198:48-a, provided that the kindergarten 
program meets or exceeds the minimum standards for school ap¬ 
proval as adopted by the department of education. 

(c) A school district may elect to proceed under either sub- 
paragraph (a) or (b), or a combination of both, provided that the 
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maximum time period that a school district may proceed under 
either subparagraph (a) or (b), or the combination of both, shall 
not exceed 3 years. 

Amend the bill by inserting after section 4 the following and renumber¬ 
ing the original sections 5-6 to read as 6-7, respectively: 

5 Excess Education Property Tax Payment. Amend RSA 198:46, I to 
read as follows: 

I. A municipality in which education property tax revenue collected 
exceeds the amount necessary to fund the cost of an adequate education 
in a fiscal year, as determined in RSA 198:40-a, shall collect and remit 
such excess to the department of revenue administration on or before 
March 15 of the tax year in which the excess occurs. For fiscal years 
2010 and 2011, the version of RSA 198:41, II effective for the fiscal 
year ending June 30, 2009 shall be used to determine excess. 

Amend the bill by replacing section 7 with the following: 

7 Effective Date. 

I. Paragraph I of section 6 of this act shall take effect June 30, 2008. 

II. Paragraph II of section 6 of this act shall take effect July 1, 2013. 

III. Section 5 of this act shall take effect July 1, 2009 at 12:01 a.m. 

IV. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 530-FN- 
A-LOCAL, an act relative to kindergarten aid. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. Leishman, Hills. 6 

Sen. Larsen, Dist. 15 Rep. J. Day, Rock. 13 

Sen. Gallus, Dist. 1 Rep. K. Shaw, Hills. 26 

Rep. Casey, Rock. 11 


The question is on the adoption of the Committee of Conference 
Report on SB 530-FN-A-L. 

A roll call was requested by Sen. Barnes, seconded by Sen. Le- 
touraeau. 


The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Roberge, Kelly, Gottesman, Fos¬ 
ter, Larsen, DeVries, Letoumeau, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Gatsas, Barnes, 
D’Allesandro, Estahrook, Downing. 

Yeas: 16 - Nays: 6 

Committee of Conference adopted. 

Sen. Bragdon asserted Rule 42 on SB 530-FN-A-L. 

President Larsen recognized those Senators serving as Chairpersons of 
Senate Standing Committees for the 160 th Session, presenting each with 
a gift. 

Sen. Hassan paid tribute to President Larsen’s leadership over the Senate: 

SENATOR HASSAN: Madam President, behind your back people have 
been conspiring. I actually asked some people to find me some good 
language about the value of leadership. The one that strikes me as 
funniest and quite apropos comes from our friend Groucho Marx, who 
says: “Only one man in a thousand is a leader of men; the other 999 
follow women.” (Laughter) But most of the quotes that I have looked at 
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today, and most of the thinking I have done, tells us that great leaders 
inspire others, they have a vision where they want everybody to get to. 
And I thank you for your vision of a body which honors each and every 
one of its members as we try to do the people’s business. Thank you so 
much. (Applause) 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: I have no gift but this, Madam President: the 
House has passed 1645, 303 to 27. (Applause) 

Recess/Out of Recess. 


HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the Com¬ 
mittee of Conferences to which was referred the following entitled Bill(s): 

SB 327-FN, relative to compensation for state employees injured in the 
line of duty. 

SB 341, prohibiting digital advertising devices on certain highways. 

SB 484, establishing a commission to investigate alternatives to incar¬ 
ceration for nonviolent offenders and cost savings related to such alter¬ 
natives. 

SB 490-FN, relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and former pris¬ 
oners of war. 

SB 531, relative to the capital appropriations for the Hillsborough north 
superior court and relative to the venue for criminal cases in Hillsbor¬ 
ough county. 

SB 533, establishing a committee to study age-based driver’s license re¬ 
newal testing. 

SB 536-FN, reclassifying certain positions in the insurance department. 

May 27, 2008 

2008-1979-CofC 

01/09 

Committee of Conference Report on SB 327-FN, an act relative to 
compensation for state employees injured in the line of duty. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 21-I:43-a as inserted by section 1 of the bill by replacing it 
with the following: 

21-I:43-a Compensation for State Employees Injured in Line of Duty. 
Any injury received by any state employee who is injured in the line of 
duty by a hostile [or ov e rt ] act, or by an act caused by another during 
the performance of duties which are considered dangerous in nature, 
that requires the employee to be hospitalized or renders the employee 
temporarily unable to perform the duties of his or her position shall not 
be charged against annual leave or sick leave for the time lost due to 
the injury. During such time, the employee shall remain on the active 
payroll. In this event , no employee shall be terminated from state 
service until he or she has applied for disability retirement and a 
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final decision on the application is made by the board of trustees 
of the New Hampshire retirement system and appeals of such deci¬ 
sion, if any, are finalized; provided, that the employee shall make 
such application within 18 months of the injury contemplated by 
this section, The executive head of the employee’s agency shall make the 
determination as to whether an injury is in the line of duty and due to a 
hostile or overt act, or an act caused by another during the performance 
of duties which are considered dangerous in nature, and, after approval 
by the governor and council, the determination shall be final. [ Th e com¬ 
p e nsation provided for in thi s s e ction s hall be in addition to any oth e r 
comp e nsation er - r e m e dy availabl e to th e e mploy ee] During the time 
in which the injured employee remains on active payroll at full 
bcwe salary pursuant to this section, his or her state compensation 
shall not be offset by state workers 9 compensation payments and 
he or she shall not receive state workers 9 compensation payments 
to supplement his or her full base salary. Nothing in this section 
shall prohibit medical payments or final settlements. 


The signatures below attest to the authenticity of this Report on SB 327- 
FN, an act relative to compensation for state employees in the line of 
duty. 


Conferees on the Part 
of the Senate 
Sen. Hassan, Dist. 23 
Sen. Burling, Dist. 5 
Sen. Downing, Dist. 22 


Conferees on the Part 
of the House 
Rep. Benn, Graf. 9 
Rep. Beauchesne, Merr. 8 
Rep. D. Peterson, Rock. 10 
Rep. R. Day, Hills. 7 


The question is on the adoption of Committee of Conference Re¬ 
port on SB 327-FN. 


Committee of Conference Report adopted. 


May 29, 2008 

2008-2068-CofC 

06/09 

Committee of Conference Report on SB 341, an act prohibiting 
digital advertising devices on certain highways. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend RSA 236:74,111(b) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(b) New or existing advertising devices which contain, in¬ 
clude, or are illuminated by any flashing, scrolling, intermittent, 
or moving light or lights, or video or animation, are prohibited 
on divided, limited access highways, except those devices giving 
emergency alerts or public service information such os time, date, 
temperature, weather, traffic, road conditions, or similar infor¬ 
mation, Brightness shall be adjusted in response to changes in 
light levels so that the signs are not unreasonably bright for the 
safety of the motoring public. 

The signatures below attest to the authenticity of this Report on SB 341, 
an act prohibiting digital advertising devices on certain highways. 
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Conferees on the Part 
of the Senate 

Sen. Fuller Clark, Dist. 24 
Sen. Kelly, Dist. 10 
Sen. Clegg, Dist. 14 


Conferees on the Part 
of the House 
Rep. Campbell, Hills. 24 
Rep. Sprague, Straf. 2 
Rep. J. Webber, Rock. 14 
Rep. Rausch, Rock. 5 


The question is on the adoption of Committee of Conference Re¬ 
port on SB 341. 


(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I rise in opposition 
to the committee report. I think what the Committee did was attempt 
to fix the problem on Elm Street and they created a problem coming up 
Route 3 and Route 293. This is going to have a huge unintended conse¬ 
quence on both of the large cities coming up that highway. The Fisher 
Cats Stadium has a flashing, commercialized, advertising scoreboard. 
I would hate to think that we’re going to tell them that they’re going 
to have to shut it down, but if you read this legislation, that’s exactly 
what it did. I ask my colleagues to rise in opposition to this Committee 
of Conference, 'cause I think the unintended consequences are going to 
be devastating to the communities coming up the highways. Thank you, 
Madam President. 


Recess/Out of Recess. 


The question is on the adoption of Committee of Conference Re¬ 
port on SB 341. 

A roll call was requested by Sen. D’Allesandro, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Burling, Cilley, Jane way, Kelly, 
Foster, Larsen, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Reynolds, Kenney, Sgam- 
bati, Odell, Roberge, Bragdon, Gottesman, Gatsas, Barnes, DeVr¬ 
ies, Letourneau, D’Allesandro, Estabrook, Downing. 

Yeas: 8 - Nays: 15 

The Senate refuses to adopt Committee of Conference Report. 

May 28, 2008 

2008-2001-CofC 

04/01 


Committee of Conference Report on SB 484, an act establishing a 
commission to investigate alternatives to incarceration for non¬ 
violent offenders and cost savings related to such alternatives. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 Commission Established. There is established a commission to study 
the sentencing, incarceration, and recidivism of criminal offenders in 
order to enhance public safety and improve the criminal justice system’s 
cost effectiveness. 
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Amend paragraph I of section 2 of the bill by inserting after subpara¬ 
graph (n) the following new subparagraphs: 

(o) A county administrator, appointed by the governor. 

(p) A representative of the New Hampshire superior court, ap¬ 
pointed by the administrative judge of the superior court. 

(q) A representative of the judicial council, appointed by the council. 

(r) A representative of the New Hampshire Bar Association, ap¬ 
pointed by that organization. 

(s) A representative from a New Hampshire business, appointed 
by the governor. 

(t) A representative from the Tuck School of Business at Dartmouth 
College, appointed by the Dean of the Tuck School. 

(u) A Plymouth state university faculty member with expertise in the 
field of criminal justice, appointed by the president of the university. 

(v) An individual who shall be the governor’s designee, appointed 
by the governor. 

(w) A representative of the New Hampshire Charitable Foundation, 
appointed by the Foundation. 

(x) A representative of the interbranch criminal and juvenile justice 
council, appointed by the council. 

Amend the bill by replacing sections 3-4 with the following: 

3 Duties. The commission shall study the sentencing and related incar¬ 
ceration and monitoring of criminal offenders in order to enhance public 
safety, honor the rights of victims, reduce recidivism rates, and improve 
the criminal justice system’s cost effectiveness. The duties shall include, 
but not be limited to: 

I. Consideration of the current methods of incarcerating or monitor¬ 
ing nonviolent offenders. 

II. The role of substance abuse and mental illness in the commission 
of crimes and in current rates of recidivism. 

III. Current best practices for reducing recidivism. 

IV. Evaluation of the current overall costs of sentences of incarcera¬ 
tion in the New Hampshire corrections system. 

V. The identification of cost savings that may be achieved through 
improved treatment programs, enhanced community transition practices, 
and expanded sentencing options within the corrections system. 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of 
this section. 

Ten members of the commission shall constitute a quorum. 

The signatures below attest to the authenticity of this Report on SB 
484, an act establishing a commission to investigate alternatives to 
incarceration for nonviolent offenders and cost savings related to such 
alternatives. 


Conferees on the Part 
of the Senate 
Sen. Hassan, Dist. 23 
Sen. Burling, Dist. 5 
Sen. Roberge, Dist. 9 


Conferees on the Part 
of the House 

Rep. Pantelakos, Rock. 16 
Rep. Burridge, Ches. 3 
Rep. L. Hammond, Graf. 11 
Rep. Charron, Rock. 7 
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2008-2001-CofC 


AMENDED ANALYSIS 

This bill establishes a commission to study the sentencing, incarcera¬ 
tion, and recidivism of criminal offenders in order to enhance public 
safety and improve the criminal justice system’s cost effectiveness. 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 484. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2030-CofC 

03/09 

Committee of Conference Report on SB 490-FN, an act relative to 
fees for special number plates for veterans and relative to vehicle 
registration fees for disabled veterans and former prisoners of 
war. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House each pass the bill as amended by the 
Senate. 


The signatures below attest to the authenticity of this Report on SB 490- 
FN, an act relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and former pris¬ 
oners of war. 


Conferees on the Part 
of the Senate 
Sen. DeVries, Dist. 18 
Sen. Kelly, Dist. 10 
Sen. Letourneau, Dist. 19 


Conferees on the Part 
of the House 
Rep. Ryan, Merr. 2 
Rep. Packard, Rock. 3 
Rep. Jennifer Brown, Straf. 5 
Rep. Davis, Merr. 7 


The question is on the adoption of the Committee of Conference 
Report on SB 490-FN. 


Committee of Conference Report adopted. 

May 30, 2008 

2008-2091-CofC 

05/04 


Committee of Conference Report on SB 531, an act relative to 
the capital appropriation for the Hillsborough north superior 
court and relative to the venue for criminal cases in Hillsbor¬ 
ough county. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 

Amend paragraph II as inserted by section 1 of the bill by replacing it 
with the following: 
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II. The sum of $1,342,000 is hereby appropriated to the department 
of administrative services, bureau of court facilities, for the purpose of 
the design of the Hillsborough County superior court - north. 

The signatures below attest to the authenticity of this Report on SB 531, 
an act relative to the capital appropriation for the Hillsborough north 
superior court and relative to the venue for criminal cases in Hillsborough 
county. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. Bouchard, Merr. 11 

Sen. Hassan, Dist. 23 Rep. Campbell, Hills. 24 

Sen. Clegg, Dist. 14 Rep. Rowe, Hills. 6 

Rep. Hackel, Hills. 21 

2008-2091-CofC 


AMENDED ANALYSIS 

The bill makes capital appropriations for the renovation, construction, 
and design of the Manchester district court - family division and the de¬ 
sign of the Hillsborough County north superior court. The bill also lapses 
certain unencumbered balances from prior capital appropriations. 

The bill also extends the venue for civil and criminal cases where trials 
are scheduled at Hillsborough north superior court to the entire county 
of Hillsborough, when the Hillsborough north superior court is closed 
for renovations. 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 531. 

Committee of Conference Report adopted. 

May 28, 2008 

2008-2024-CofC 

03/01 

Committee of Conference Report on SB 533, an act establishing a 
committee to study age-based driver’s license renewal testing. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House each pass the bill as amended by the Sen¬ 
ate. 

The signatures below attest to the authenticity of this Report on SB 533, 
an act establishing a committee to study age-based driver’s license re¬ 
newal testing. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Letourneau, Dist. 19 Rep. Ryan, Merr. 2 

Sen. Reynolds, Dist. 2 Rep. Packard, Rock. 3 

Sen. Kelly, Dist. 10 Rep. Nedeau, Belk. 3 

Rep. Estes, Graf. 7 

The question is on the adoption of the Committee of Conference 
Report on SB 533. 

Committee of Conference Report adopted. 
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May 23, 2008 

2008-1971-CofC 

04/01 

Committee of Conference Report on SB 536-FN, an act reclassify¬ 
ing certain positions in the insurance department. 

Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
That the Senate and House each pass the bill as amended by the 
House. 

The signatures below attest to the authenticity of this Report on SB 536- 
FN, an act reclassifying certain positions in the insurance department. 
Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Burling, Dist. 5 Rep. Pilotte, Hills. 16 

Sen. Kelly, Dist. 10 Rep. Reagan, Rock. 1 

Sen. Downing, Dist. 22 Rep. Schmidt, Straf. 4 

Rep. Millham, Belk. 5 

The question is on the adoption of Committee of Conference Re¬ 
port on SB 536-FN 

Committee of Conference Report adopted. 

RESOLUTION 

Sen. Foster moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time; 
that all bills and resolutions ordered to Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted and that they 
be passed at the present time; and that when we adjourn, we adjourn 
to the Call of the Chair. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn to the Call of the Chair. 

Motion to adjourn adopted. 

The Senate adjourned to the Call of the Chair. 

The Senate reconvened at 7:40 p.m., a quorum being present. 

President Larsen moved that, without objection, the prayer and 
Pledge of Allegiance be waived. 

Senator Clegg is excused for the day. 

INTRODUCTION OF GUESTS 

(There were no guests at this time.) 

SUSPENSION OF THE RULES 

Sen. Gottesman moved that the rules of the Senate be suspended as to 
allow after the deadlines: the formation of a new Committee of Confer¬ 
ence, sign-off on a new Committee of Conference Report, and reporting 
of the new Committee of Conference. 

Motion adopted. 
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HOUSE MESSAGE 

The House of Representatives refuses to adopt the recommendation of 
the Committee of Conference to which was referred the following en¬ 
titled Bill: 

HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. 

The Committee of Conference has been discharged and the House re¬ 
quests a new Committee of Conference. 

The Speaker, on the part of the House, has appointed as members of 
said Committee: 

REPRESENTATIVES: Welch, Dokmo, William Knowles and 

Shurtleff 

SENATE ACCEDES TO HOUSE REQUEST 
FOR A COMMITTEE OF CONFERENCE 
HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. 

Sen. Foster moved to accede to the request for a Committee of Con¬ 
ference. 


PARLIAMENTARY INQUIRY 

SENATOR GATSAS: Thank you, Madam President. Parliamentary ques¬ 
tion: are we in the Late Session of the first day or the second day? 

PRESIDENT LARSEN: We adjourned from the last day, we are in a 
new session day. Pm advised that that is the process by which we will 
be able to address an important bill, 1640, and to accede to a Commit¬ 
tee of Conference on that, and that was the process we were advised 
to use. We had adjourned previously, and so this is the process. We 
adjourned to the Call of the Chair, and the Chair has called you back. 
We’re in a session day. 

Recess/Out of Recess. 

PRESIDENT LARSEN: The Senate is out of recess. In answer to the 
parliamentary inquiry, the motion at the time made by Sen. Gottesman 
suspended the Rules of the Senate to allow after deadlines the forma¬ 
tion of Committees of Conference, signing of new Conference Committee 
Reports and reporting of the new Committee of Conference. That rule 
suspension permits us to proceed as we’ve indicated, and we are now 
acceding the House request for a Committee of Conference on House 
Bill 1640. Is there any further discussion? 

The question is on the motion to accede to House request for 
Committee of Conference on HB 1640. 

Motion adopted. 

Senate acceded to House request for Committee of Conference. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Foster, Gottesman, Letourneau 
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RESOLUTION 

Sen. Foster moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time, 
that all bills and resolutions ordered to third reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time; and that when we adjourn, we adjourn 
to the Call of the Chair. 

Motion to adjourn adopted. 

Adjournment from Early Session. 

LATE SESSION 
ANNOUNCEMENTS 

(There were no announcements to be made.) 

RESOLUTION 

Sen. Foster moved that the Senate adjourn to the Call of the Chair. 

Motion to adjourn adopted. 

The Senate is adjourned to the Call of the Chair. 

The Senate reconvened at 10:30 p.m., a quorum being present. 

President Larsen moved that, without objection, the prayer and Pledge 
of Allegiance be waived. 

Senator Clegg is excused for the day. 

ANNOUNCEMENTS 

(There were no announcements to be made.) 

COMMITTEE OF CONFERENCE REPORT 
June 4, 2008 
2008-2151-CofC 
04/03 

Committee of Conference Report on HB 1640-FN, an act relative to 
the classification of convicted sex offenders and offenders against 
children and revising the provisions requiring DNA testing of 
criminal offenders. 

Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 651-B.3, III as inserted by section 3 of the bill by replacing 
it with the following: 

III. Semi-annually, the department shall verify, in person, the ad¬ 
dress at which the offender resides or by sending a letter by certified 
non-forwarding mail to the offender. The address verification shall [be 
s e nt to th e off e nd e r ] occur prior to the offender's birthday and again 
prior to the offender’s 6-month semi-annual registration. The address 
verification shall remind the offender of the obligation to register in 
person [o n a s e mi-annual basis ]. The offender shall sign the address 
verification [letter] and return it to the officer, if the address veri¬ 
fication was made in person, or to the department within 10 busi¬ 
ness days of receipt. [ If th e off e nd e r’s mailing addr e ss is to a post - offic e 
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box, th e d e partment shall d e liv e r by other means as d e t e rmin e d b y th e 
d e partm e nt a l e tt e r to th e off e nder’s r e sid e nc e . The off e nd er shall sign 
and r e turn th e l e tter within 10 busines s days of receipt. ] 

Amend RSA 651-B:4, IV(b) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

(b) A DNA sample, if such sample has not already been provided. 

Amend RSA 651-B:7, VI(a) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 

VI.(a) Any individual required to be registered whose name and 
information is contained on the public list described in paragraph III 
and who is required to register as a result of any violation or attempted 
violation of RSA 632-A:3, II in effect prior to January 1, 2007, or RSA 
632-A:2, III if the acts constituting the pattern were in violation of RSA 
632-A:3, II in effect prior to January 1, 2007, provided that the age dif¬ 
ference between the individual required to register and the victim was 
4 years or less at the time of the offense and the person has no prior 
adjudications requiring registration under RSA 651-B:2, may file with 
the clerk of the superior court for the county in which the judgment was 
rendered an application for review of the public registration requirement 
contained in RSA 651-B:7. This application shall not be filed prior to the 
completion of all the terms and conditions of the sentence and in no case 
earlier than 5 years after the date of release. After review of the applica¬ 
tion, the court may schedule a hearing. Prior to granting any petition to 
remove an offender from the public list, the court shall provide notice to 
the county attorney who prosecuted the case, the victim advocate, and 
the victim or victim’s family and permit those parties to be heard on the 
petition. If the court denies the offender’s petition, the offender may not 
file another application pursuant to this paragraph for 5 years from the 
date of the denial and shall include a risk assessment prepared at the 
offender’s expense. 

Amend the bill by replacing all after section 9 with the following: 

10 Offenses Against the Family; Incest. Amend RSA 639:2, I to read 
as follows: 

I. A person is guilty of a class B felony if he or she marries, or [lias 
sexual int e rcour se] engages in sexual penetration as defined in 
RSA 632-Ail, V, or lives together with, under the representation of be¬ 
ing married, a person 18 years or older whom he or she knows to be 
his or her ancestor, descendant, brother, or sister, of the whole or half 
blood* or an uncle, aunt, nephew, or niece; provided, however, that no 
person under the age of 18 shall be liable under this section if the other 
party is at least 3 years older at the time of the act. The relationships 
referred to herein include blood relationships without regard to legiti¬ 
macy, stepchildren, and relationships of parent and child by adoption. 

11 License Suspension and Revocation. Amend the section heading of 
RSA 263:56-a to read as follows: 

263:56-a Suspension or Revocation for Default, Noncompliance, or 
Nonpayment of Fine. 

12 New Subparagraph; License Suspension and Revocation. Amend 
RSA 263:56-a, I by inserting after subparagraph (d) the following new 
subparagraph: 

(e) Is a sexual offender as defined in RSA 651-B:1, IV or an offender 
against children as defined in RSA 651-B:1, VI, and fails to comply with 
the registration requirements under RSA 651-B, and where the failure 
to comply persists for more than 30 days, the offender’s driver’s license 
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or resident or nonresident driving privileges shall be suspended or re¬ 
voked by the director under this section, provided, that the department 
shall first attempt to notify the offender in person, or by first class mail, 
return receipt requested, sent to the offender’s last known address, that 
he or she is in violation of the registration requirements and that his or 
her driving privileges will be suspended or revoked if he or she fails to 
comply with the registration requirements within 15 days of the depart¬ 
ment’s attempted notice of noncompliance. 

13 New Paragraph; Aggravated Felonious Sexual Assault; Blood Re¬ 
lationships. Amend RSA 632-A:2 by inserting after paragraph III the 
following new paragraph: 

IV. A person is guilty of aggravated felonious sexual assault when 
such person engages in sexual penetration as defined in RSA 632-A:l, V 
with another person under 18 years of age whom such person knows to 
be his or her ancestor, descendant, brother or sister of the whole or half 
blood, uncle, aunt, nephew, or niece. The relationships referred to herein 
include blood relationships without regard to legitimacy, stepchildren, 
and relationships of parent and child by adoption. 

14 Sexual Assault. Amend RSA 632-A:4,1(c) to read as follows: 

(c) In the absence of any of the circumstances set forth in RSA 
632-A:2, when the actor engages in sexual penetration with a person, 
other than the actor’s legal spouse, who is 13 years of age or older and 
under 16 years of age where the age difference between the actor and 
the other person is [8] 4 years or less. 

15 Effective Date. This act shall take effect January 1, 2009. 


The signatures below attest to the authenticity of this Report on HB 
1640-FN, an act relative to the classification of convicted sex offenders 
and offenders against children and revising the provisions requiring 
DNA testing of criminal offenders. 

Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Foster, Dist. 13 Rep. Welch, Rock. 8 

Sen. Gottesman, Dist. 12 Rep. Dokmo, Hills 6 

Sen. Letoumeau, Dist. 19 Rep. W. Knowles, Straf. 6 

Rep. Shurtleff, Merr. 10 


2008-2151-CofC 


AMENDED ANALYSIS 

This bill: 

I. Creates a tier system for classification of sexual offenders and of¬ 
fenders against children and revises the type of information which must 
be collected, the duration of registration, the verification of sex offender 
registry information, public access to such information, and penalties 
for failure to register. 

II. Revises the definitions of “sexual contact” and “sexual penetration” 
for the purposes of sexual assault crimes. 

III. Amends the elements of the crime of incest. 

IV. Is a request of the study committee formed pursuant to 2006, 327:26 
(HB 1692-FN). 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1640-FN. 

Recess/Out of Recess. 
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The question is on the adoption of Committee of Conference Re¬ 
port on HB 1640-FN. 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER: For the body’s information, as you may have heard 
earlier, the House defeated the Committee of Conference Report, and 
what this Committee, this replacement Committee of Conference has in 
it, effectively, the Senate position originally adopted on DNA, but every 
other change that the Committee of Conference made. So the status of 
the DNA collection is that it’s collected from a number of violent offenders 
as well as most offenders against children, but has not been expanded 
beyond that. For now I can tell the body that I expect the Attorney General 
will bring this forward next year and it will be the subject of a separate 
bill which is, frankly, what I thought ought to happen all along on it. I 
would urge the body to adopt the report because it does put in law very 
important changes. Thank you, Madam President. 

The question is on the adoption of Committee of Conference Re¬ 
port on HB 1640-FN. 

Committee of Conference Report adopted. 

RESOLUTION 

Sen. Foster moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time; 
that all bills and resolutions ordered to Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time; and that when we adjourn, we adjourn 
to the Call of the Chair. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 

LATE SESSION 
ANNOUNCEMENTS 

PRESIDENT LARSEN (Rule 44): I want to take this moment, because I’m 
afraid as it gets later in the evening we won’t have the energy to recognize 
the work of this group as we close the 2007-2008 Session. In the fullness 
of this season of renewal and new beginnings, I want to ask you to join 
me in recognizing the work of each and every Senator. Each of you has 
given so much in your own way with your own unique talents to making 
this a remarkable 2007-2008 Session. We have kept our promises to define 
and cost an adequate education, guaranteeing the right of every child to 
attend kindergarten, and discouraging dropouts. We have kept our prom¬ 
ises to improve access to healthcare and healthy environment, including, 
through the Healthy Kids Program, expanded coverage for dependents 
or divorcees; or preventing childhood lead poisoning and smoking bars 
and restaurants. We have kept our promises to protect our environment, 
passing a ten-state C02 reduction program, banning toxic C&D burning, 
reducing mercury pollution, and funding LCHIP. We have strengthened 
our economy, creating R&D tax credits, job training programs, raising the 
minim um wage, and encouraging the investment in our economic health 
of our hard-hit North Country. 

As we recognize our accomplishments, we must also recognize that some 
of this was only accomplished through the hard work and remarkable 
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talent of some Senators who have announced their intention not to run 
for re-election: Sen. Joe Foster, our majority leader, a gentle yet per¬ 
suasive advocate, a common level-headed leader; he has helped us to 
work better as a team and the sum of our individual strengths. Joe is a 
Senator who takes the time to listen to all perspectives before develop¬ 
ing a position on issues; he has been a trusted advisor and dear friend 
to all of us. Sen. Iris Estabrook, our policy leader, a passionate advocate 
for children, education and the health and welfare of all citizens. Iris 
always speaks her mind and she always speaks with her heart. She has 
given us the expertise of her years of education knowledge and shown us 
the strength of her conviction which has moved mountains. Because of 
her dedication, all five-year-olds in New Hampshire will now have the 
opportunity to attend public-supported kindergarten with the promise 
of an adequate education in their future. Iris recognizes the importance 
of team work, and we thank you for that. 

Sen. Peter Burling, a 20-year veteran of the House and Senate, a dedi¬ 
cated and insightful public servant. Peter has been an eloquent states¬ 
man and knowledgeable historian for this institution. He has brought 
both passion and compassion to this Senate with the willingness to tackle 
any assignment. Whether representing us in the court or leading a com¬ 
mittee to compromise, you have been a remarkable leader. From here on 
in, I think the word “retirement” will hold new meaning. May the wind 
always be at your back, Peter. 

Sen. David Gottesman. We have been so fortunate to have your expertise 
as an effective, take-no-prisoners committee chair. Not only have you been 
a friend to us, but you’ve been a real voice for consumers and a friend of 
the underdog. We’ve appreciated your dedication to work on behalf of the 
causes you believe in, never hesitating to take on the powerful on behalf 
of the powerless. You are a team player who’s earned the respect of your 
colleagues, and when the going gets tough we know you’ll help us move 
the question along. 

Sen. Kenney, the Senate wishes to recognize you, Sen. Kenney, and your 
service to the people of District 3 in the State of New Hampshire. You have 
served four years in the House and continued to serve this great country 
in your capacity as a member of the U.S. Marine Corps Reserve. Certainly 
your contributions will be missed, especially in the area of expanding ac¬ 
cess to healthcare in Carroll County. We will miss your passion and your 
persistence here in the Senate. 

And I want to also recognize Sen. Clegg who’s not with us today, physi¬ 
cally, but I know he is here in spirit. I wanted to take a moment to recog¬ 
nize his stellar service to the people of District 14 and the State of New 
Hampshire. Sen. Clegg has been a stalwart representative as a House 
member for four terms and as a four-term state Senator. The Senate will 
miss Bob Clegg’s contributions, especially as one of those “nonlawyers” 
on the Senate Judiciary. 

We will wholeheartedly miss the passion and persistence of all of these 
retiring members, and we wish them all the best in their future aspira¬ 
tions. And though I thought I would be reading this at the end of Session, 
I think it may be a good time because we’ve been missing our chaplain, 
to read you the Irish Blessing that Junie Blaisdell used to end Senate 
Session with so often: “May the road rise to meet you, may the wind be 
always at your back; may the sun shine upon your face, the rain fall 
softly upon your fields. And until we meet again, may God hold you in 
the palm of his hand.” So, I wanted to present that before we were all 
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too tired to understand it, and to thank each and every member who’s 
retiring, and also all of you who have done remarkable - remarkable 
accomplishments during this Session. So thank you all very much. And 
we only have one more bill to accomplish tonight. (Applause) 

PRESIDENT LARSEN: Without objection, I would like that to be entered 
into the permanent record. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO (Rule 44): Thank you very much, Madam 
President. Just a - magnificent words, really appreciate that on behalf 
of the Senate. But let me just say life’s all about relationships, and we 
have been really blessed to have relationships with a guy like David 
Gottesman who’s been a friend of mine for 25 years and who just brings 
so much to this body, and so much in a personal way to every one of 
us. And your sentiments about Joe Foster, a fine guy who’s really done 
tremendous work in keeping this body moving, and I appreciate that, I 
know we all appreciate that. And Sen. Burling and Sen. Kenney, who 
will be leaving us, and the passionate and wonderful Iris Estabrook. 
I mean, really. I’ve had two women sit beside me in the ten years I’ve 
been in the Senate, and both of them embellish all of the goodness and 
wonderful things that I think that this public life has to offer, and we 
would be really remiss if we didn’t recognize the quality of that seat. 
I mean it’s just been wonderful for New Hampshire. And I think the 
Senate President put it exactly the way it should be; you know, life is a 
vision, life is a journey, and as we move down that path, we make some 
wonderful acquaintances, we make some wonderful friendships, and 
we carry those with us all of our life. And my life is better because of 
these relationships; I think all of our lives are better because of these 
relationships. Thank you, Madam President. 

(The Chair recognized Sen. Gottesman to speak.) 

SENATOR GOTTESMAN (Rule 44): Thank you, Madam President. I ap¬ 
preciate the comments. I just wanted to extend my thanks to you for all 
of your kindnesses, and to Tammy Wright and the Senate staff who have 
been so terrific over my stay here, and our legislative assistances, and to 
my colleagues who I appreciate so much, I’ve learned so much from you, 
and to express the thanks to my constituents for sending me here and giv¬ 
ing me the honor of serving them. Thank you again for your comments. 

(The Chair recognized Sen. Estabrook to speak.) 

SENATOR ESTABROOK (Rule 44): I guess I am going to do this. I feel 
like I’ve come full circle. I helped define an adequate education when I 
was a freshman in the House, and again this term, which, as you well 
know, is my sixth in the Legislature, so it really feels like it’s time to go. 
Looking back, there are so many moments that have contributed to the 
unforgettable experience I’ve had in the New Hampshire Senate. Starting 
with my initiation six years ago when I still remember walking in and 
reporting to the Senate first Session day and walking into that ante room 
and feeling like I was entering a sea of men in dark suits, and it’s great 
to see the changes that have taken place here. Then I was assigned to 
Interstate Cooperation with Sen. Gatsas as my chair, and Sen. Clegg 
as his co-conspirator. I served in a minority of six, on two committees 
without any minority colleagues with me. I was stuck in the basement 
and didn’t get out of there for four years. And it’s been quite an educa¬ 
tion. Beyond Health and Human Services and Education, learning about 
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rafting and motorcycle mufflers with Sen. Letoumeau on Transportation. 
And then it felt like it was fast-forwarded to the Election of '06, and all 
of a sudden: majority, chair, vice-president; third floor corner office. It’s 
been a really long, strange trip, as one great philosopher said. And so I’ll 
take with me a host of memories, for which I thank all of you, colleagues 
and staff alike. And I want to thank those who, over the years, have given 
those friendly hugs, the encouraging word or supporting word, and the 
tension-breaking laugh, all of which have been very much appreciated. 
I also want to thank all of those who helped and formed my journey 
who aren’t here with us tonight, and help secure the opportunity to be 
here. And I want to thank all of you for the help with the legislative 
successes that have happened along the way, all of those who did reach 
out across the aisle and listen on the merits. I had a lot of successes in 
my first ten years in the minority here, and that would have not been 
possible without those who were then in the majority. And I also have to 
say a special “thanks” to a few people. To Sen. Foster, Joe, my freshman 
officemate, who this year I’m awfully grateful for, because he repeated 
a sentence to me often, and repeatedly, because he knew I needed to 
hear it, and that was: “Iris, I’m with you on 539.” Thank you. And thank 
you to Jennifer for everything, most strikingly getting me through that 
spreadsheet experience, which is the worst spreadsheet experience I 
hope I’ll have. And to Sen. D’Allesandro, Lou, who’s the best person I 
could have spent six years kibitzing with every Thursday, despite our 
daily difference. And so I know it’s really time to go, because if I stay 
you might convince me to be that 13 th vote. And I just want to leave all 
my returning colleagues with one thought: Please, remember, the quality 
of early childhood education is really important. (Applause) 

(The Chair recognized Sen. Foster to speak.) 

SENATOR FOSTER (Rule 44): Thank you, Madam President. If I might, 
before I give the motion, this has been a remarkable experience for me. 
I’ve learned so much in this job, and I didn’t grow up in New Hampshire, 
and to come into the Senate you learn so much that you never knew 
about your state, every part of it; subject matters you’ve never thought 
about; subject matters you never wanted to think about but are forced to. 
And I’ll take those memories with me. But what I’ll take with me most 
is the relationships and the things I’ve learned from each and every one 
of you. Sen. Estabrook mentioned about being in the minority of six, and 
to have that experience and to also have served as majority leader has 
been really remarkable for me. I’ve learned, I think, a lot in this job, and 
I hope I’ve done a good job for all of you. I came to the Senate hoping to 
make a difference; I hope that I did. I think you saw my remark, if I left 
one little change, made one little change to make people’s lives better, to 
me that’s what public service is all about, that’s why I did it. I’m going 
to miss this place an awful lot, and I just want to thank all of you for 
being here with me. Thank you, Madam President. (Applause) 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY (Rule 44): Thank you, Madam President. I just 
wanted to thank everyone that I’ve served with here in the Senate for 
the opportunity, and I think that Sen. D’Allesandro said it best, it’s re¬ 
ally the relationships that you make in life that really add to the life. 
And I want to thank District 3 constituents for sending me down here. 
And I learned long ago, it’s not what you know, it’s what you don’t know, 
and it’s the people that you serve that really force you to come up with 
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ways to figure out solutions to their problems through the state agencies, 
through some way of finding the answer, and it has challenged me person¬ 
ally; it’s made me a better person, a better state Senator. I started out in 
the House, the first couple of terms, on the Labor Committee. I thought 
I knew everything about labor. Then I started out in the Commerce Com¬ 
mittee for two terms; thought I knew everything about Commerce. And 
then I got to the state Senate and realized, I don’t know anything about 
anything. Because there’s so much that is funneled through us in the 
state Senate that we are kind of a jack-of-all-trades and expert of none. 
But we do our best to accomplish that. 

I just want to single out yourself, Madam President, for your support 
over the years. I also want to single out a few Senators particularly 
when I was in Iraq a few years ago and I had a nice welcoming back. 
And I’ll never forget my wife calling me and say, said that Sen. Barnes, 
Sen. Gatsas, Clegg and Letourneau - particularly Sen. Barnes, showed 
up in my community of Union in a Santa Claus suit and terrorized the 
local cafe, and came into my house, as it was described by my wife, 
bearing gifts, and it was those gifts that my kids, that really made their 
Christmas meaningful, because their father was away in a foreign land 
and that, you know, you never know what can happen. So I really want 
to extend publicly for the first time a thank-you, Sen. Barnes and Sen. 
Gatsas, and everybody else in the Senate who was involved in that, 
to make that a special Christmas for my kids. Now, I will say I was 
stuck with a plate a couple of years ago called the ‘Vice-President of 
Operations” that Sen. Gatsas gave me. I still, to this day, don’t know 
what that is, but - does anybody have that plate, by the way? I don’t 
know. But I still have it on my barn wall and I’ll always treasure it, 
not knowing what it ever meant. 

But I did come to the state Senate to try to make a difference for my area, 
which is a rural area, and it’s not an area that, you know, is always looked 
at because of being a lakes community. And my veterans’ issues are very 
important to me, my healthcare issues are very important to me. And so I 
just want to say that I want to thank everybody for their friendship, and 
I look to see many of you in the future. And I want to say to Sen. Burling 
that I was the chairman of the ED&A Committee, and the Retirement 
System was going great at that point - (laughter) - I really don’t know 
what happened. And I had the opportunity to be chairman of Transpor¬ 
tation, and then Bob Letourneau grabbed the reins from me. So, great 
job, Bob. And I also had the opportunity to travel to San Diego with Sen. 
D’Allesandro, and there was a moment there that I was amongst about 
a hundred Marines, and Sen. D’Allesandro was there, I was there, and 
the question came up about 911, “Fahrenheit 9/11.” And of course Sen. 
D’Allesandro gave his perspective and I gave my perspective. Although 
we’ve never been on the same perspective on many items, I thoroughly 
enjoyed those trips to California with Sen. D’Allesandro. And so the stories 
go on, so many stories in here that I’ll always cherish. So, again, thank 
you, Madam President. (Applause) 

President Larsen moved that, without objection, all Rule 44’s are 
to be entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn to the Call of the Chair. 

Motion to adjourn adopted. 

The Senate is adjourned to the Call of the Chair. 
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SPECIAL SESSION 

The Senate reconvened at 11:50 p.m., a quorum being present. 

President Larsen moved that, without objection, the prayer from our chap¬ 
lain and the Pledge of Allegiance be waived. 

Sen. Clegg is excused for the day. 

INTRODUCTION OF GUESTS 

(There were no introductions to be made.) 

PROCLAMATION MESSAGE FROM 
THE GOVERNOR AND COUNCIL 

A Proclamation 

By His Excellency John H. Lynch, Governor 
With the Advice of the Honorable Executive Council 
June 4, 2008 

WHEREAS, the welfare of the people of the State of New Hampshire 
requires the convening of the General Court for the purpose of enact¬ 
ing legislation to ensure the State of New Hampshire continues to be 
responsive to the national economic downturn impacting the fiscal years 
beginning July 1, 2007 and July 1, 2008, and to ensure that the state 
budget remains balanced; and 

WHEREAS, the Executive Department in calling such a session intends 
an agenda limited to the following five issues related to the state budget: 
(1) the bonding of school building aid payments by the state for the fiscal 
years 2008 and 2009; (2) the repayment of monies from the Pease Devel¬ 
opment Authority; (3) the sale of the New Hampshire Community College 
Stratham campus and renovation of its Pease campus; (4) retaining the 
authority of the Secretary of State to collect electronic filing fees; and (5) 
correcting the sources of funds for the Fish and Game Department; 

NOW THEREFORE, the Governor, with the advice of the Council, on 
a motion duly seconded, hereby exercise their executive legislative au¬ 
thority under Part 2, Article 50 of the New Hampshire Constitution and 
summon the General Court to convene in Special Session on Wednesday, 
June 4, 2008 following the adjournment of the regular session of the 
General Court on said date. 

Governor John H. Lynch 
Date: June 4, 2008 at 6:42 p.m. 

RESOLUTION 

Sen. Foster RESOLVED that the House of Representatives be informed 
that under the authority of the call of the Special Session by the Gover¬ 
nor and Council, the Senate has assembled and is now ready to proceed 
with the business of the 2008 Special Session. 

Resolution adopted. 

The Senate is in Special Session. 

RESOLUTION 

Sen. Foster RESOLVED that the 2008 Special Session Senate Rules be 
adopted by majority vote. 

Resolution adopted. 

2008 Special Session Rules adopted. 
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SENATE RULES 
NEW HAMPSHIRE SENATE 

Rules of the Special Session 
June 4, 2008 

1. Determination of quorum.; 

2. Members, decorum of. 

3. Members, conduct when 
speaking. 

4. Members not to speak more 
than twice. 

5. President shall recognize 
whom. 

6. Questions of order, appeal. 

7. Member, absenting himself. 

8. Motions, order of preference. 

9. Questions postponed 
indefinitely not acted upon in 
same Special Session. 

10. Questions, when divided. 

11. Objections to reading paper, 
how determined. 

12. Roll Call, everyone must vote. 

13. Galleries, clearing of. 

14. Reconsideration. 

15. Petitions, introduction of. 

16. Bills, introduction of. 

17. Bills, drafting of. 

18. Resolutions to be treated as 
bills. 

19. Bills shall have three 
readings; Progress of; time for 
second and third readings. 

20. Bills, printing and 
distribution. 

1. The President, having taken the chair, shall determine a quorum 
to be present in the Call for the Special Session and shall immediately 
call the members to order. 

2. No member shall hold conversation with another while a member 
is speaking in debate, or use electronic devices, including but not lim¬ 
ited to personal computers, and telephonic devices, without leave of 
the Senate. 

3. Every member, wishing to speak, shall notify the President. When 
the member is recognized to speak he shall rise and address the Presi¬ 
dent, and when he has finished shall then sit down. 

4. No member shall speak more than twice on the same question on 
the same day without leave of the Senate President. 


21. Bills amended only on 
second reading; filing of 
Amendments. 

22. President to sign bills, etc. 

23. Messages sent to House. 

24. Messages, when received. 

25. Voting; division of Senate. 

26. Visitors to Senate. 

27. Hours of meeting. 

28. Rules of Senate, how 
suspended. 

29. Rules of Senate, how 
rescinded or amended. 

30. Committee of the whole. 

31. President may name 
member to chair. 

32. Senate staff; composition 
and duties. 

33. Senate staff, days of 
employment. 

34. Conflict of Interest. 

35. Personal privilege. 

36. Appeal, presiding officer 
ruling. 

37. Motions, no substitution 
under color of amendment. 

38. Requisition Approval 
Required. 

39. Requests to the Legislative 
Budget Assistant. 
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5. More than one member wishing to speak at the same time, the 
President shall decide who shall speak first. 

6. The President shall preserve decorum and order. If any member 
transgresses the rules of the Senate, the President shall, or any member 
may, call him to order in which case the member so called to order shall 
immediately cease and desist, and the Senate, if appealed to, shall decide 
the case. But if there is no appeal, the decision of the President shall be 
conclusive. 

7. No member shall absent himself without permission from the Senate. 

8. When any question is under debate, no motion shall be received but 
first, to adjourn; second, to lay upon the table; third, for the previous 
question; fourth, to postpone to a certain day; fifth, to commit; sixth, to 
amend; and seventh, to postpone indefinitely; which several motions shall 
have precedence in the order in which they are so arranged. Motions 
to adjourn, to lay upon the table, for the previous question, and to take 
from the table shall be decided without debate. Motions to postpone to 
a certain day shall be debatable both as to time and subject matter. 

9. A question which is postponed indefinitely shall not be acted upon 
during the special session except whenever two-thirds of the whole num¬ 
ber of elected Senators shall on division taken, vote in favor thereof. Any 
bill which is indefinitely postponed shall not be reintroduced under cover 
of an amendment any bill, resolution or order. No motion to suspend 
this rule shall be permitted. 

10. Any member may call for a division of the question when the sense 
will admit it. The question of whether two or more propositions are 
capable of division is to be determined by the Chair. Unless otherwise 
specifically provided for, each part of a divided question shall pass only 
upon majority vote of those members present and voting. 

11. When the reading of a paper or document is objected to by a mem¬ 
ber, the question shall be determined by a vote of the Senate; and without 
debate. 

12. When the nays and yeas have been moved by a member and duly 
seconded by another member each member present shall declare his as¬ 
sent or dissent to the question, unless for special reason he be excused 
by the Senate. The names of the persons so making the motion and the 
second shall be recorded in the Journal. The President shall determine 
the order of the roll call. No member shall be required to vote in any 
case where he was not present when the question was put. 

13. In cas.e of any disturbance or disorderly conduct in the gallery, the 
President shall have the power to order the same to be cleared. The Chair¬ 
man of the Committee of the Whole may restrict attendance to the duly 
elected Senators. 

14. No vote shall be reconsidered, unless the motion for reconsideration 
is made by a member who voted with the prevailing side. The notice of 
such motion for reconsideration shall be given to the Senate or to the 
Clerk in open special session prior to adjournment or recess to the call 
of the chair on the same day on which the vote was passed in special 
session. Reconsideration of any bills must be acted upon prior to the ad¬ 
journment or recess to the call of the chair of the special session. 

15. Before any petition shall be received and read, a brief statement of 
the contents thereof shall be made by the member introducing the same. 
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16. All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced into the Senate shall be 
delivered or caused to be delivered to the Office of Legislative Services, 
which in turn will submit it to the sponsor for his signature, and then 
to the Clerk by Legislative Services. If requested by the sponsor, a pro¬ 
posed bill, resolution or petition shall not be made public, except by the 
sponsor, until signed by the sponsor. 

17. Drafting of Bills 

(a) Enactment of laws, as provided in the Proclamation which re¬ 
sulted in the special session, shall be by bill. No bill, bill amendment, 
order or resolution shall be introduced into the Senate the subject matter 
of which is not included in the Proclamation issued by the Governor and 
Executive Council for the special session. 

(b) The Office of Legislative Services shall not accept a request to 
draft any bill, bill amendment, order or resolution the subject matter of 
which is not included in the Governor’s Proclamation which resulted in 
the special session. 

18. All resolutions which may require the signature of the Governor 
shall be treated in the same manner as bills. 

19. Every bill shall have three readings in the Senate previous to its 
passage. The first and second readings shall be by title only which may 
be accomplished by a conglomerate resolution. No bill after it has been 
read a second time shall have a third reading until after adjournment 
from the early session. The time assigned for the third reading of bills 
and resolutions shall be in the late session unless otherwise ordered by 
the Senate. The orders of the day for the reading of bills shall hold for 
every succeeding day until disposed of. 

20. After every bill shall have been read a second time, the Clerk 
shall procure a sufficient number of copies, printed on paper of uni¬ 
form size, for the use of the senate, and cause the same to be distrib¬ 
uted to the members. Bills received from the House shall be printed 
at the same stage of their procedure unless they have been printed 
in the House and copies distributed in the Senate, in which case any 
amendment made by the House shall be duplicated and distributed 
in the Senate. 

21. No amendment shall be made but upon the second reading of a bill; 
and all amendments to bills and resolutions shall be in writing, with 
the name of the Senator and the district he represents. No amendment 
to any bill shall be proposed or allowed at any time or by any source 
except it be germane. Amendments shall have been reviewed by the Of¬ 
fice of Legislative Services for form, construction, statutory and chapter 
reference. 

22. All warrants, subpoenas and other processes issued by order of 
the Senate shall be under the hand and seal of the President attested 
by the Clerk. 

23. Messages shall be sent to the House of Representatives by the 
Clerk of the Senate. 

24. Messages from the Governor or House of Representatives may 
be received at all times, except when the Senate is engaged in put¬ 
ting the question, in calling the yeas and nays, or in counting the 
ballots. 
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25. All questions shall be put by the President, and each member of the 
Senate present shall signify his assent or dissent by voting yea or nay, or 
shall abstain from voting by reason of a conflict pursuant to rule 34. If 
the President doubts, or a division is called for, the Senate shall divide. 
Those in the affirmative on the question shall first rise from their seats 
and stand until they be counted. The President shall rise and state the 
decision of the Senate. 

26. No person except members of the Senate and its officers, the Gover¬ 
nor, Council members, the Secretary of State, the Treasurer, the Speaker 
of the House of Representatives and its officers and clerks, shall be ad¬ 
mitted to the floor of the Senate while the Senate is in session, except 
by the invitation of the President, or some member with the President’s 
consent. 

27. The late session shall immediately follow the early session unless 
the Senate shall otherwise order. 

28. No standing rule of the special session of the Senate shall be sus¬ 
pended unless a majority of the members present and voting vote in favor 
thereof. This rule shall not apply to Senate Rule 9. 

29. No rule of the special session of the Senate shall be rescinded un¬ 
less the motion has been made and a majority of those present and vot¬ 
ing vote therefore. The rules of the special session shall not be amended 
unless the motion has been made and a majority of those present and 
voting vote therefore. 

30. The Senate may resolve itself into a Committee of the Whole at any 
time on motion made for that purpose; and in forming a Committee of 
the Whole, the President shall leave the chair, and appoint a chairperson 
to preside in committee. 

31. The President when performing the duties of the Chair may, at 
any time, name any member to perform the duties of the Chair. 

32. The staff of the Senate shall be comprised of a clerk, an assis¬ 
tant clerk, a sergeant-at-arms, and a doorkeeper who are currently 
elected by the Senate, and such other personnel as the President shall 
appoint. The President shall define the duties of all members of the 
Senate staff which are not fixed by statute or otherwise ordered by 
the Senate. 

33. Each member of the staff of the Senate shall be available on call 
to carry out the work of the Senate. 

34. In all instances every member shall act in conformance with the 
duly adopted Ethical Guidelines and Opinions of the New Hampshire 
General Court. 

35. Personal Privilege: A Senator may, as a matter of personal privi¬ 
lege, defend his/her position on a bill, his/her integrity, his/her record, or 
his/her conduct, against unfair or unwarranted criticism, or may speak of 
an issue which relates to his/her rights, privileges or conveniences as a 
Senator; provided, however, the matters raised under personal privilege 
shall not be subject to questioning, answer, or debate, by another Sena¬ 
tor. Personal Privilege remarks may be included in the Daily Journal if 
requested by the Senator, and in the Permanent Journal by vote of the 
Senate. A Senator may speak on other matters of his/her choosing and 
in such cases may be subject to questioning and/or answer according to 
the Rules of the Senate. 
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36. Any appeal from the ruling of the presiding officer shall be decided 
by majority vote of the members present and voting. 

37. No new motion shall be admitted under color of amendment as a 
substitute for the motion under debate. 

38. No officer or employee of the Senate during the session or any 
adjournment thereof shall purchase or contract for the purchase, pay 
or promise to pay any sum of money on behalf of the Senate or is¬ 
sue any requisition or manifest without the approval of the Senate 
President. 

39. Any Senate member may make a request of the office of the Leg¬ 
islative Budget Assistant budget division, for technical staff assistance 
in the areas of finance, accounting and budgeting. The budget division 
may respond to that request when doing so will not interfere with the 
budget division’s principle responsibilities as outlined in RSA 14:31-b, 
as determined by the Legislative Budget Assistant. 

HOUSE MESSAGE 

The House of Representatives has passed Bill(s) with the following title(s), 
in the passage of which it asks the concurrence of the Senate: 

SS HB 1-FN-A, relative to capital appropriations to the community 
college system, including the Pease campus renovation; relative to the 
bonding authority of the Pease development authority; relative to school 
building aid; relative to the secretary of state handling charge for elec¬ 
tronic fee collection; and relative to certain fish and game programs 
and appropriations. 

INTRODUCTION OF HOUSE BILL(S) 

Sen. Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered SS HB 1-FN-A, shall be 
by this resolution read a first and second time by the therein listed 
title(s). 

Resolution adopted. 


First and Second Reading 

SS HB 1-FN-A, relative to capital appropriations to the community college 
system, including the Pease campus renovation; relative to the bonding 
authority of the Pease development authority; relative to school build¬ 
ing aid; relative to the secretary of state handling charge for electronic 
fee collection; and relative to certain fish and game programs and ap¬ 
propriations. 

Sen. Foster moved Ought to Pass. 

Sen. Burling moved the question. 

Recess/Out of Recess. 

(The Chair recognized Sen. Burling to speak.) 

SENATOR BURLING: I do not withdraw my motion. I understood, though, 
you were going to recognize Sen. Gatsas. My point was simply to keep 
us moving. 

Without objection, the Chair moved to close debate. 

Sen. Gatsas offered a floor amendment. 
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Sen. Gatsas, Dist. 16 

Sen. D’Allesandro, Dist. 20 

June 4, 2008 

2008-2146s 

10/03 

Floor Amendment to HB 1-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to capital appropriations to the community college 
system, including the Pease campus renovation; relative to 
the bonding authority of the Pease development authority; 
relative to school building aid; relative to the secretary of 
state handling charge for electronic fee collection; relative to 
certain fish and game programs and appropriations; and rela¬ 
tive to carrying beverages into motor vehicle racetracks. 

Amend the bill by replacing all after section 14 with the following: 

15 New Subparagraph; Race Track Cocktail Lounge Licenses. Amend 
RSA 178:22, V(n) by inserting after subparagraph (2) the following new 
subparagraph: 

(3) Notwithstanding paragraph III, a commercial motor vehicle 
racetrack licensed under this section may allow patrons to carry bever¬ 
ages into the facility for on-premises consumption with approval of the 
commission. 

16 Repeal. RSA 178:22, V(n)(3), relative to carrying beverages into 
commercial motor vehicle racetracks, is repealed. 

17 Effective Date. 

I. Sections 10-13 of this act shall take effect as provided in section 
14 of this act. 

II. Section 16 of this act shall take effect October 31, 2008. 

III. The remainder of this act shall take effect upon its passage. 

2008-2146s 


AMENDED ANALYSIS 

I. Makes an appropriation to the community college system for the 
renovation of the Pease campus and specifies that a portion of the 
bonded appropriation shall be reduced or redeemed by the sale of the 
Stratham campus. 

II. Lapses the unencumbered balance of certain prior appropriations 
to the community college system. 

III. Extends the date by which the Stratham campus shall be trans¬ 
ferred to Pease. 

IV. Increases the state bonding authority for the Pease development 
authority and requires the authority to repay the state for a portion of 
the principal on the outstanding bonds. 

V. Authorizes bonding of a portion of the funds appropriated to the 
capital fund related to school building aid. 

VI. Repeals the prospective repeal of the electronic fee handling charge 
of the secretary of state. 

VII. Corrects fish and game department operating budget totals and 
sources of funds for programs appropriated additional sums by HB 1648- 
FN of the 2008 regular legislative session. 

VIII. Permits the holder of a racetrack cocktail lounge license to carry 
beverages into the facility for on-premises consumption, until the provi¬ 
sion is repealed October 31, 2008. 
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SENATOR GATSAS: Thank you, Madam President. I’d like to speak on 
Amendment 2146, ‘cause certainly the message that the Governor has 
sent over, to ensure that the state budget remains in balance, this amend¬ 
ment speaks to the racetrack in Loudon that I thought, in a Committee 
of Conference, that we had an agreement. We’ve had somebody come to 
this state, a publicly traded company, spend $340 million, based on two 
races at Loudon. They, right now, have the ability to have two races at 
that track which can be moved at any time to either a track in Las Ve¬ 
gas or a track in Kentucky. They’ve not asked for much; they’ve asked 
for the ability to be able to take beer from the beer garden back to their 
seats. Theyre booked from May to October, with various situations that 
are at that track. The revenue to this state, with a hundred thousand 

F eople that attend those events, books every room from Nashua, and 
don’t know how far north they go. There’s no question that we must 
do something to take an initiative going forward to protect the revenue 
that they generate in this state. Losing those two races could jeopardize 
revenues in this state far in excess of what we’re talking about in the 
legislation that’s before us. 

I understood we were going to bring a bill forward. That bill, obviously, has 
got no place to go, ‘cause the House is gone. That’s a disservice to business 
in this state. We can sit here and take a 24-0 on a Senate bill, it’s going 
nowhere. We all know that, we understand that. This is an opportunity to 
tell businesses in this state that we appreciate them being here and that 
the 3500 jobs that could be eliminated - because remember: the only real 
value, it’s not the real estate, but it’s those two dates. There are only 14 
tracks in the country that have two dates; we happen to be one of them. 
We’re very fortunate to have those two races in this state. Let’s at least 
work with people to try and keep those two races, because the revenue 
that is generated is incredibly too much to lose. So if we’re truly talking 
about to ensure that the state budget remains balanced, we aren’t going 
to throw 17 to 20 million dollars out the window. So with that, I ask for 
your support on the amendment. Thank you, Madam President. 

(The Chair recognized Sen. Foster for a question of Sen. Gatsas.) 

SENATOR FOSTER: Sen. Gatsas, as you noted, the House has gone 
home, I believe, at least most of them have. We do have, as you know, a 
bill to put forward over to the House on the subject of this amendment. 
So if we were to support your amendment and to put it on this bill - as 
you’ve noted, they’re already gone - wouldn’t that be the functional 
equivalent of killing this bill? 

SENATOR GATSAS: Senator, that might be the best thing to do to 
this bill. 

SENATOR FOSTER: Follow-up? You might oppose the bill, so that would 
be a very good tactic. But if I supported the bill, as I did, I’m the sponsor 
and want to see it passed; you’d agree with me that it wouldn’t be a good 
idea to put a “killer” amendment on the bill to ensure its death. 

SENATOR GATSAS: No, I think that certainly in a Committee of Confer¬ 
ence, Sen. Foster, with all due respect, that there were seven members 
in there; we left that Committee of Conference, with my colleagues Sen. 
Cilley and Sen. DeVries, 100 percent in the understanding that we had 
a Committee of Conference agreement. The House drew up that agree¬ 
ment, you can go downstairs in the pocket of that bill and you will find 
that the three Senators signed off. We understood that we were taking 
care of business. The House said that the amendment that was put onto 
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it, the tavern bill, wasn’t germane; we were talking about liquor licenses. 
I would say that was as germane as some of the legislation that have 
come through today that they’ve agreed to put on bills. So with that, 
Sen. Foster, if that’s a “killer” amendment, they killed a piece of legisla¬ 
tion that would have helped business in this state. So I ask you, if it’s 
a “killer,” it’s $20 million that they’re killing in revenues. Maybe we as 
a Senate should do our work here and not worry about what the House 
is doing over there. That’s my answer. 

Sen. Estabrook moved the question. 

President Larsen, without objection, closed debate. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: I just wanted to make note that it’s a new 
legislative day and Sen. Clegg is still gone, and perhaps the Chair could 
excuse him. 

PRESIDENT LARSEN: Thank you for that observation. When we call 
the roll call, and in fact right this moment I will excuse Sen. Clegg once 
again for his absence; he’s excused from the session. 

The question is on the adoption of Floor Amendment 2146s. 

(The Chair recognized Sen. Kenney for a question of the Chair.) 

SENATOR KENNEY: Madam President, I have a question. I’m sorry, I’m 
catching up a little bit. I was listening to the House debate in the gallery. 
If I understand it, if we pass this amendment and goes onto House Bill 
1-FN-A, that the House does not have another date scheduled in order 
to receive this bill? Madam President, I’ll go back and - 

PRESIDENT LARSEN: Could you repeat the question, I’m sorry. 

SENATOR KENNEY: Yes. If we pass this amendment, 2146, onto House 
Bill FN-A [sic], House Bill 1, is it my understanding that the House does 
not have another session date scheduled for them to take up action on 
this bill? 

PRESIDENT LARSEN: That is correct. The House has no more dates 
scheduled, nor do we. We are scheduled to be done June 5 th , if you look 
on our deadlines and their deadlines. There was no intent when they, I 
assume, left today to reconvene tomorrow. 

SENATOR KENNEY: Follow-up question, if I might, Madam President. 
Did the House understand that this chamber was an active chamber and 
that there could have been certain things brought onto House Bill 1-FN 
and therefore do they understand that this bill could have come back at 
them? And what was their response to that? 

PRESIDENT LARSEN: I think if you want to understand what the House 
understands, you should ask the House Speaker. 

(The Chair recognized Sen. Barnes for a question of Sen. Gatsas.) 

SENATOR BARNES: Question of Sen. Gatsas, Madam President. Sen. 
Gatsas, I heard you mention the fact that you’re concerned about all 
the conversations we’ve had over the years about New Hampshire being 
very friendly to business. Is the reason you’re bringing this amendment 
forward is to show the businesses in the State of New Hampshire and 
folks who would like to come here and folks that spend all that kind of 
money to come here, that at least the Senate in the State of New Hamp¬ 
shire gives a damn about them? 
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SENATOR GATSAS: Well, Senator, I think it’s important that we un¬ 
derstand that the revenue that we could lose, if these dates are moved 
to another facility, could have a huge impact on this state. A hundred 
sixty-five million dollars’ worth of revenue comes into the state every 
time they have one of those races. 

SENATOR BARNES: Follow-up question, Madam President? But my 
question is, isn’t your amendment to show the business community that 
the state Senate in New Hampshire cares about business? 

SENATOR GATSAS: The state Senate has been business-friendly, 
Senator. 

SENATOR BARNES: Thank you, Senator. 

The question is on the adoption of Floor Amendment 2146s. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 14 

Floor Amendment 2146s failed. 

The question is on the motion of Ought to Pass on SS HB 1-FN-A. 
Sen. Barnes moved to divide the question. 

The question is on the adoption of sections 1, 2, 3, 4, 5, 6 and 15. 

PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Burling for parliamentary inquiry.) 

SENATOR BURLING: Thank you, Madam President. Madam President, 
if I think we ought to pass the entire bill, would I not at this time vote 
“yes” on both these divisions, however the numbers flow? 

PRESIDENT LARSEN: There’s three separate divisions being requested. 
If you believe that the entirety of the bill should pass, you could vote 
“yes” on all three sections. Further question? 

SENATOR BURLING: Just a follow-up, parliamentary inquiry. I hear 
the voices behind me say “only two,” and I hear you refer to three. I’m 
trying to get to the point of saying, however many pieces it’s in, if you 
believe in the bill, I’m voting “yes,” as long as it takes. 

PRESIDENT LARSEN: And that would be the proper procedure. If you be¬ 
lieve that the bill should pass, you would vote for all sections of the bill - 

SENATOR BURLING: Thank you. 

PRESIDENT LARSEN: - as they’re divided. I understood the division 
to be 1-6 plus 15; 9-14 plus 15, which is the effective date, and then an¬ 
other vote on 7 and 8 plus 15, which is the effective date. That’s three 
separate votes. 

SENATOR BURLING: Thank you, Madam President. 

The question is on the motion of Ought to Pass on sections 1, 2, 
3, 4, 5, 6 plus 15 on SS HB 1-FN-A. 

Motion of Ought to Pass adopted on sections 1, 2, 3, 4, 5, 6 plus 15. 
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The question is on the adoption of sections 9, 10, 11, 12, 13, 14 
plus 15 on SS HB 1-FN-A. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Excuse me, Madam President. Parliamentary In¬ 
quiry. I called the question some time ago, and I don’t believe the motion 
to divide interrupts my earlier motion. 

PRESIDENT LARSEN: The question has been called. 

SENATOR GATSAS: The question was called on the amendment. 
SENATOR ESTABROOK: And I moved the question after that. 

SENATOR BURLING: The Senator made a representation about my motion 
calling the question. Actually, I called the question on the main bill. 

PRESIDENT LARSEN: That is correct, the question was called on the 
main bill. 

(The Chair recognized Sen. Gatsas to speak on sections 9 -14 plus 15.) 
SENATOR GATSAS: To speak on sections 7 and 8, and 15. 

PRESIDENT LARSEN: We are on the vote relating to sections 9 through 
14 plus 15. If you’d like to speak to section 7 and 8, that is a separate 
vote following this. I’m sorry, that’s the way I’ve recorded it. 

SENATOR GATSAS: Thank you, Madam President. 

The question is on the motion of Ought to Pass on sections 9,10, 
11, 12, 13, 14 plus 15 on SS HB 1-FN-A. 

Motion of Ought to Pass adopted on sections 9, 10, 11, 12, 13, 14 
plus 15. 

The question is on the adoption of section 7 and 8 plus 15. 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: Thank you, Madam President. I appreciate your 
parliamentarian procedures up there; certainly in the minority we re¬ 
spect that and certainly appreciate ... seeing that this is the final bill of 
the year and probably one that’s going to have an awful lot of impact. 
And there’s certainly big questions. It was debated in the House about 
whether you could bond payments. I found out this week that the pay¬ 
ments have already been made to the school districts; the school district 
payments were received April 10 th . So I look and I - my colleague, Sen. 
Odell, happened to ask the question; we were, I guess, getting a preview 
of the bill. And I take you to page four, and you go to line 5 it says, “in 
an amount equal to the lesser of ...” 40 million, which has already been 
paid out, and I think bond counsel’s gonna tell you that you’re gonna 
have a pretty tough time bonding something you’ve already paid out. But 
then, forget about the bonding of building aid; we’re going to bond the 
unreserved, undesignated deficit in the General Fund on June 30 th , 2008. 
I would like to know someplace, in other state venues, that you bond a 
deficit. You certainly wouldn’t do it in business. Bonding a deficit, that’s 
unheard of. We started down this slippery slope in the capital budget. 
We said we were going to bond $60 million for roads and bridges, and we 
were going to pay it back in two years. We’re twelve months away from 
that payback and we’re bonding building aid, so we certainly don’t have 
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the ability to pay those bonds off yet that are in the Highway Fund. Sixty 
million this year, in this biennium; sixty in the next biennium: that’s a 
hundred and twenty. If we do that in five bienniums, that’s six hundred 
million - $300 million. I think we ought to look and see, once we start 
on the cocaine habit, this is really crack cocaine, ‘cause it’s bonding 40 
million. That’s not something that any business would do. We’re bond¬ 
ing something and paying it back with a credit card; that’s unheard of. 
No business would ever do that unless they knew they had a revenue to 
come in to pay the bond. It’s wrong. It’s unequivocally wrong. 

The building aid, somebody needs to show me, whether it’s an IRS Code 
or whether it’s in the Treasury, how do we bond a payment that’s been 
paid? Does somebody in this chamber have that answer? Those payments 
have gone out and we’re bonding them. I understand it can’t be done. 
How does that affect our bond rating? Bonding something that we’ve 
already paid for. You know, and the funny thing was, I was doing the 
school budget in Manchester, I didn’t know about it until I asked the 
question, about bond payments, and we had already received building 
aid. The building aid had come in; there’s no question. I thought we 
were only bonding 2009 until I saw bill, and we’re bonding payments 
that have already come in. They’ve already been paid to the districts. 
Slippery slope. We’re not gonna to get out of it. Once we do it once, we’re 
going to continue doing it. You can’t get out of it after the first time. So 
we’re gonna to be looking at a budget next year, in the capital budget, 
on how do we fix working capital and bond that again. We’ve got serious 
problems. We’re doing things in this state we’ve never done before. Never, 
ever done before. Ana we’re doing ‘em now. It’s wrong. It’s unequivocally 
wrong. Thank you, Madam President. 

(The Chair recognized Sen. Hassan for a question of Sen. Gatsas.) 

SENATOR HASSAN: Thank you, Sen. Gatsas for taking my question. 
I’m just wondering if you recall back in the early 1990s when there was 
a deficit and Governor Gregg asked the Legislature to bond principal 
and interest on water pollution control grants. Was that fiscally irre¬ 
sponsible? 

SENATOR GATSAS: I think those are water pollution and control grants, 
that’s something different than bonding General Fund dollars. We’re bond¬ 
ing General Fund dollars here, that is wrong. They aren’t even the same. 

SENATOR HASSAN: Would you believe that I do think they were Gen¬ 
eral Fund dollars bonding water pollution control. Thank you. 

PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. Estabrook for parliamentary inquiry.) 

SENATOR ESTABROOK: I understand we wanted to give Sen. Gatsas 
the courtesy of speaking, but I did move the question right before the 
question was divided. Aud as far as I understand it, dividing the ques¬ 
tion only affects the vote, not the debate, and no one should be speaking 
at this point. 

PRESIDENT LARSEN: I appreciate your interest in moving things 
along. However, once we have divided the question we are now on to 
additional parliamentary issues, and you may call the question at this 
point, but at - 

Sen. Estabrook moved the question. 

Without objection, the Chair moved to close debate. 
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The question is on the adoption of sections 7, 8 and 15 on SS HB 
1-FN-A. 

A roll call was requested by Sen. Gatsas, seconded by Sen. Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burl¬ 
ing, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Gatsas, Barnes, Letoumeau, Downing. 

Yeas: 14 - Nays: 9 

Motion of Ought to Pass adopted on sections 7, 8 and 15. 

SS HB 1-FN-A adopted and ordered to Third Reading. 

INTRODUCTION OF SENATE BILL(S) 

Sen. D’Allesandro offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered SS SB 1, shall be by this 
resolution read a first and second time by the therein listed title(s). 

Resolution adopted. 

First and Second Reading 

08-2933 

SS SB 1, relative to temporarily permitting carrying beverages into motor 
vehicle racetracks. (D’Allesandro, Dist 20; Barnes, Dist 17; Bragdon, Dist 
11; Burling, Dist 5; Cilley, Dist 6; DeVries, Dist 18; Downing, Dist 22; 
Estabrook, Dist 21; Foster, Dist 13; Fuller Clark, Dist 24; Gallus, Dist 
1; Gatsas, Dist 16; Gottesman, Dist 12; Hassan, Dist 23; Janeway, Dist 
7; Kelly, Dist 10; Kenney, Dist 3; Larsen, Dist 15; Letourneau, Dist 19; 
Odell, Dist 8; Reynolds, Dist 2; Roberge, Dist 9; Sgambati, Dist 4) 

SS SB 1 , relative to temporarily permitting carrying beverages into mo¬ 
tor vehicle racetracks. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, Special Session Senate Bill 1 addresses the situation with 
regard to the Loudon Track and expresses the opinion of the Senate that 
we are a business-friendly entity, we do understand the importance of 
what happens at the Loudon Track, and will bring everything we can 
forward to make this happen. We recognize the fact that an investor 
has put $340 million on the table, that $340 million represents pur¬ 
chases for the track; we know that these races are important to New 
Hampshire, they’re a financial plus for the State of New Hampshire, 
and the Senate expresses its concern and brings forward this piece of 
legislation to support that premise. Thank you, Madam President. 

The question is on the introduction of SS SB 1. 

Introduction adopted. 

Sen. D’Allesandro moved Ought to Pass. 

(The Chair recognized Sen. Gatsas for a question of Sen. D’Allesandro; 
Sen. D’Allesandro declined to yield to the question.) 

(The Chair recognized Sen. Gatsas to speak.) 

SENATOR GATSAS: My understanding is the lights are off next door, 
and this is, at best, 24 people that attempted to do the right thing, but 
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window dressing. We had an opportunity to send a message in the Sen¬ 
ate; we had a very clear opportunity to send that message to the House, 
by voting for an amendment that was exactly the same. This is merely 
window dressing for somebody that’s not even here. 

Sen. D’Allesandro moved the question. 

Without objection, the Chair moved to close debate. 

The question is on the motion of Ought to Pass on SS SB1. 

A roll call was requested by Sen. Barnes, seconded by Sen. Gatsas. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Sgam- 
bati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Foster, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

(The Chair recognized Sen. Kenney for a question.) 

SENATOR KENNEY: A question, Madam President. I know it’s the end 
of the Session, it’s probably the end of my six years here in the Senate. 
But if there is a Veto Day, is this Senate Bill 1, could that be taken up 
during Veto Day if the house meets that day? 

PRESIDENT LARSEN: It would not be a vetoed bill, it would require 
an additional motion to have it taken up on that day. 

SENATOR KENNEY: Thank you. 

RESOLUTION 

Sen. Foster moved that the Senate now adjourn from the Early Session, 
that the business of the Late Session be in order at the present time; 
that all Special Session bills ordered to Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted and that they 
be passed at the present time. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 

LATE SPECIAL SESSION 
Third Reading and Final Passage 

SS SB 1, relative to temporarily permitting carrying beverages into mo¬ 
tor vehicle racetracks. 

SS HB 1-FN-A, relative to capital appropriations to the community college 
system, including the Pease campus renovation; relative to the bonding 
authority of the Pease development authority; relative to school building 
aid; relative to the secretary of state handling charge for electronic fee 
collection; and relative to certain fish and game programs and appropria¬ 
tions. 


RESOLUTION 

Sen. Foster moved that the Senate stand in recess for the sole purpose 
of sending and receiving messages, and the purpose of enrolling SS 
HB 1-FN-A and SS SB 1, and at the completion of which this Special 
Session of the Senate will stand adjourned. 

Motion adopted. 



SENATE JOURNAL 5 JUNE 2008 


1653 


REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

SS HB 1-FN-A, relative to capital appropriations to the community 
college system, including the Pease campus renovation; relative to the 
bonding authority of the Pease development authority; relative to school 
building aid; relative to the secretary of state handling charge for elec¬ 
tronic fee collection; and relative to certain fish and game programs and 
appropriations. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Report of Committee adopted. 

The Special Session of the Senate is adjourned to the Call of the 
Chair. 


June 5, 2008 

The Senate reconvened at 12:30 a.m., a quorum being present. 

President Larsen moved that, without objection, the prayer from our chap¬ 
lain, the Pledge of Allegiance, and the introduction of guests be waived. 

Sen. Clegg is excused for the day. 

Sen. Gottesman moved adoption of the following Enrolled Bill 
Amendment(s): SB 309-FN. 

May 23, 2008 

2008-1967-EBA 

05/10 

Enrolled Bill Amendment to SB 309-FN 

The Committee on Enrolled Bills to which was referred SB 309-FN 

AN ACT relative to the regulation of amateur and professional fighting 
sports by the boxing and wrestling commission. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 309-FN 

This enrolled bill amendment makes a technical correction to the amend¬ 
ing language in a bill section. 

Enrolled Bill Amendment to SB 309-FN 

Amend section 8 of the bill by replacing line 1 with the following: 

8 Contestants. Amend RSA 285:15 to read as follows: 

Adopted. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time; that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Motion to adjourn adopted. 

Adjournment from the Early Session. 
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LATE SESSION 

Third Reading and Final Passage 
ANNOUNCEMENTS 

SENATOR D’ALLESANDRO (Rule 44): Thank you, Madam President. 
Madam President, I’d like to take this opportunity to thank our staff for 
their great work and hanging in here tonight and doing great things. 
(Applause) And let them know how much we appreciate the service that 
they render to us in order for us to do our job. And the troopers who 
have done such a great job throughout the entire Session, they should 
be commended for the great work that they have done in taking care of 
us. I don’t know where they are, but I know that they’re outside doing 
their good service. And, again, thank LBA for the work that they do, 
and all of the support we get from everyone. We certainly appreciate it, 
and we appreciate our legal counsel who’s done just magnificent work. 
Appreciate it. (Applause) And thank you, Madam President. 

President Larsen moved, without objection, all Rule 44’s are to 
be entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of sending and receiving messages, processing enrolled 
bill reports and amendments. 

Motion to recess adopted. 

The Senate is in recess to the Call of the Chair. 

Recess/Out of Recess. 


HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the Com¬ 
mittee of Conference to which was referred the following entitled Bill: 

HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children and revising the provisions requiring DNA 
testing of criminal offenders. 

HOUSE MESSAGE 

The House of Representatives has adopted the recommendation of the Com¬ 
mittee of Conference to which was referred the following entitled Bill(s): 

HB 65, relative to the Pease development authority. 

HB 310, allowing municipalities to regulate small wind energy systems. 
HB 359-FN, relative to recovery of medical assistance from an estate. 

HB 765-FN, establishing a committee to study the financial liability for 
placement of a child with a disability. 

HB 781-FN, relative to the duties of the department of safety. 

HB 1174, relative to condominium association meetings. 

HB 1220, establishing a commission to study the taxation of alterna¬ 
tive fuel and electric-powered motor vehicles for the purpose of funding 
improvements to the state’s highways and bridges. 

HB 1227, clarifying when persons elected may assume certain offices. 
HB 1236, relative to motor vehicle laws. 
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HB 1242, relative to the prohibition on employee consumption of bever¬ 
age or liquor. 

HB 1260-L, relative to growth management ordinances. 

HB 1335, establishing a commission to study the effects of post-trau¬ 
matic stress disorder and traumatic brain injury suffered by New Hamp¬ 
shire soldiers and veterans returning from Iraq and Afghanistan. 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers 
and pawnbrokers. 

HB 1405-FN, regulating outdoor wood-fired hydronic heaters. 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land 
under farm buildings. 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. 

HB 1468, establishing a mosquito control policy for state-owned lands. 

HB 1471, relative to time limits for excavating and dredging permits and 
directing the department of environmental services to make legislative 
proposals regarding solid waste management. 

HB 1502-FN, establishing a commission to develop alternatives to the 
disposal of medical sharps in household waste. 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. 

HB 1573-FN-L, relative to hazardous and dilapidated buildings. 

HB 1594-FN, relative to hazardous material reporting requirements and 
establishing fees for hazardous materials facilities and employees. 

HB 1615-FN-A, establishing the state office of rural health in the depart¬ 
ment of health and human services and establishing a commission to rec¬ 
ommend policies and programs to increase the number of persons in health 
professions servicing New Hampshire’s rural and underserved areas. 

HB 1628, relative to renewable energy generation incentive programs. 
HB 1637, relative to reports to the cancer registry. 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. 

HB 1645-FN-L, relative to administration of the New Hampshire retire¬ 
ment system and benefits for members. 

HB 1646, relative to the 10-year transportation improvement plan. 

June 9, 2008 
2008-2163-EB A 
04/01 

Enrolled Bill Amendment to HB 65 

The Committee on Enrolled Bills to which was referred HB 65 
AN ACT relative to the Pease development authority. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 65 

This enrolled bill amendment makes a technical correction. 
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Enrolled Bill Amendment to HB 65 

Amend section 5 of the bill by deleting line 2. 

Adopted. 

Sen. Gottesman asserted Rule 42 on HB 65. 

June 5, 2008 
2008-2159-EB A 
06/10 

Enrolled Bill Amendment to SB 102-FN 

The Committee on Enrolled Bills to which was referred SB 102-FN 

AN ACT relative to the powers of state government in the event of an 
incident or outbreak of communicable disease. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 102-FN 

This enrolled bill amendment contingently renumbers RSA sections 
added by the bill to avoid a conflict with HB 512-FN. 

Enrolled Bill Amendment to SB 102-FN 

Amend section 4 of the bill by replacing line 40 with the following: 

141-C:27 No Conflict With Emergency Management Powers. Nothing 
in this chapter shall be 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as 7: 

6 Contingency. If HB 512-FN of the 2008 legislative session becomes 
law, RSA 141-C:26 and RSA 141-C:27 as inserted by section 4 of this 
act shall be renumbered as RSA 141-C:27 and RSA 141-C:28, respec¬ 
tively. 

Adopted. 

May 29, 2008 

2008-2044-EBA 

03/09 

Enrolled Bill Amendment to SB 158 

The Committee on Enrolled Bills to which was referred SB 158 
AN ACT relative to review of activities affecting surface waters. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 158 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 158 

Amend RSA 485-A:12, IV as inserted by section 2 of the bill by replacing 
line 3 with the following: 

paragraph III, and which was not in active operation as of the effective 
date of this paragraph, may 

Adopted. 
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June 11, 2008 
2008-2172-EB A 
08/10 

Enrolled Bill Amendment to SB 173 

The Committee on Enrolled Bills to which was referred SB 173 
AN ACT relative to regulation of private postsecondary schools. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 173 

This enrolled bill amendment makes a technical correction to a bill 
section heading. 

Enrolled Bill Amendment to SB 173 

Amend the bill by replacing amending language of section 1 of the bill 
with the following: 

1 Private Postsecondary Career Schools; Definitions. Amend RSA 188-D:2 
to read as follows: 

Adopted. 

June 10, 2008 
2008-2170-EBA 
05/09 


Enrolled Bill Amendment to SB 212-FN 

The Committee on Enrolled Bills to which was referred SB 212-FN 
AN ACT relative to the regulation of home inspectors. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 212-FN 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to SB 212-FN 

Amend RSA 310-A:183, V as inserted by section 1 of the bill by replacing 
line 1 with the following: 

V. “Home inspection” means the process by which a home inspector 
visually examines the 

Amend RSA 310-A:191,11(e) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(e) Any other attachments as required by the board. 

Adopted. 

June 10, 2008 

2008-2166-EBA 

05/10 

Enrolled Bill Amendment to HB 310 

The Committee on Enrolled Bills to which was referred HB 310 
AN ACT allowing municipalities to regulate small wind energy systems. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 310 

This enrolled bill amendment provides for contingent renumbering of a 
new subdivision in RSA 674 to resolve a numbering conflict if SB 342-FN- 
LOCAL of the 2008 legislative session becomes law. 

Enrolled Bill Amendment to HB 310 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as section 7: 

6 Contingent Renumbering. If SB 342-FN-LOCAL of the 2008 legis¬ 
lative session becomes law, then RSA 674:58 through RSA 674:62, as 
inserted by section 1 of this act, shall be renumbered as RSA 674:62 
through RSA 674:66, respectively. 

Adopted. 

June 12, 2008 
2008-2180-EBA 
06/10 

Enrolled Bill Amendment to SB 310-FN 

The Committee on Enrolled Bills to which was referred SB 310-FN 
AN ACT relative to changes to games of chance. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 310-FN 

This enrolled bill amendment incorporates and coordinates the changes 
made by HB 1302-FN and HB 1509-FN-A of the 2008 legislative session, 
contingent on their becoming law, and incorporates changes made by 
2008, 25 (HB 1172-FN). 

Enrolled Bill Amendment to SB 310-FN 

Amend the bill by replacing all after section 11 with the following: 

12 Licensing of Game Operators; Contingent Version. RSA 287-D:2-c, 
VII is repealed and reenacted to read as follows: 

VII. In addition to the charitable organization, game operators who 
operate games of chance on behalf of a charitable organization shall 
also be held responsible for all requirements that the charitable or¬ 
ganization is responsible for when they operate the games of chance 
themselves 

13 Games of Chance; Penalty; Contingent Version. RSA 287-D:6, IV- VI 
are repealed and reenacted to read as follows: 

IV. In addition to the provisions of paragraph I: 

(a) Any person who purposely or knowingly makes a false entry 
in any report required under this chapter which results in a reduction 
of revenues due to a charitable organization shall be guilty of a class A 
felony. 

(b) Any person who recklessly or negligently makes a false entry 
on any report required under this chapter which results in a reduction 
of revenues due to a charitable organization shall be guilty of a class A 
misdemeanor. 

(c) Any game operator employer or game operator who fails to remit 
to a charitable organization all revenues due under this chapter shall be 
guilty of a class A felony. 
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V. Any game operator employer or game operator who fails to pay 
the charitable organization all moneys required by this chapter shall be 
guilty of a class B felony for any amount less than $500, and a class A 
felony for any amount equal to or greater than $500. 

VI. Any person who violates any provision of RSA 637 in a manner 
that deprives the charitable organization of any moneys required by this 
chapter, not withstanding the penalties set forth in RSA 637:11, shall 
be guilty of a class B felony for any amount less than $500, and a class 
A felony for any amount equal to or greater than $500. 

VII. In addition to any other penalty imposed under this chapter, a 
charitable organization which suffers a loss caused by the violation of 
any provision of this chapter may bring a civil action for actual damages 
suffered. If the court finds that the violation was committed purpose¬ 
fully or knowingly, it shall award enhanced compensatory damages of 
not less than 2 times the amount of actual damages suffered, and may 
award up to 3 times the amount of actual damages suffered. In any civil 
action, the prevailing party shall be awarded court costs and reasonable 
attorney’s fees. No waiver of the provisions of this paragraph shall be 
enforceable. 

VIII. The pari-mutuel commission may issue an order requiring any 
person or organization to comply with this subdivision or any rule ad¬ 
opted hereunder, and may require such remedial measures as may be 
necessary. 

IX. The pari-mutuel commission may impose an administrative fine 
scaled to reflect a violator’s prior history and the scope and severity of 
the violation, after notice and hearing, pursuant to rules adopted under 
RSA 541-A, for any violation of this subdivision, any rule adopted under 
this subdivision, any license issued pursuant to this chapter, or any or¬ 
der issued pursuant to this subdivision, or upon any person who makes 
or certifies to a material false statement relative to any application or 
report required by this subdivision. In determining the amount of a fine, 
the pari-mutuel commission may take into consideration all relevant cir¬ 
cumstances, including: the degree of noncompliance, the extent of harm 
caused by the violation, the nature and persistence of the violation, the 
time and cost associated with the investigation by the state, and the 
economic impact of the violation on the state or the charity conducting 
or sponsoring the game. Any administrative fine imposed under this 
paragraph shall not preclude the imposition of other penalties as pro¬ 
vided by law. Rehearings and appeals from a decision of the commission 
under this paragraph shall comply with RSA 541. Fines imposed by the 
pari-mutuel commission shall be as follows: 

(a) The fine for a minor violation shall be not less than $25 and 
not more than $500 per violation. A minor violation shall be one where 
the pari-mutuel commission determines that the potential for harm to 
the interests of the state and the charity, as well as the integrity of 
charitable gaming is minor and may include, but is not limited to, a 
game operator, a game operator employer, charitable organization, or 
charitable organization member not: 

(1) Wearing a properly issued badge; 

(2) Posting 2 copies of the laws and rules; 

(3) Having a diagram available for each table where games of 
chance are being played indicating the type of game being played, the bet 
amount, the buy-in amount, and the re-buy amounts as applicable; or 

(4) Publicly displaying the name of the charitable organization. 

(b) The fine for a moderate violation shall be not less than $250 
and not more than $1,500 per violation. A moderate violation shall be 
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one where the pari-mutuel commission determines that the potential for 
harm to the interests of the state and the charity, as well as the integrity 
of charitable gaming is moderate and may include, but is not limited to, 
a game operator, game operator employer, charitable organization, or 
charitable organization member: 

(1) Filing a late financial report; 

(2) Operating a game not specifically listed on the game schedule; 

(3) Operating a game on a different date than licensed without 
approval of the pari-mutuel commission; 

(4) Committing 3 or more minor violations within 2 years; or 

(5) Knowingly operating a game of chance without a repre¬ 
sentative of the charitable organization present as specified in RSA 
287-D:2-b, VH-a. 

(c) The fine for a major violation shall be not less than $1,000 and 
not more than $5,000 per violation. A major violation shall be one where 
the pari-mutuel commission determines that the potential for harm to the 
interests of the state and the charity, as well as the integrity of charitable 
gaming is major and shall include, but is not limited to, a game operator, 
game operator employer, charitable organization, or charitable organiza¬ 
tion member: 

(1) Operating a game of chance without a license; 

(2) Operating a game of chance without having the personnel or 
officials required; 

(3) Purposely operating a game of chance without a representa¬ 
tive of the charitable organization present as specified in RSA 287-D:2-b, 
VU-a; 

(4) Operating a game of chance with game operators who are not 
licensed; 

(5) Failing to establish or maintain a New Hampshire bank ac¬ 
count; or 

(6) Committing 5 or more minor violations or 3 or more moderate 
violations within 2 years. 

(d) The pari-mutuel commission may suspend any part of a fine 
for just cause. 

X. All fines imposed by the pari-mutuel commission shall be depos¬ 
ited in the special fund established pursuant to RSA 284:21-j. 

14 Contingency. If HB 1509-FN-A of the 2008 regular legislative ses¬ 
sion becomes law, section 10 of this act shall not take effect. If HB 1509- 
FN-A does not become law, section 10 of this act shall take effect July 1, 
2008. 

15 Contingency. If HB 1302-FN of the 2008 regular legislative session 
becomes law, sections 1, 3, 5, 6, 7, 9, and 11 of this act shall not take ef¬ 
fect, and sections 12 and 13 of this act shall take effect on July 1, 2008. 
If HB 1302-FN does not become law sections 1, 3, 5, 6, 7, 9, and 11 of 
this act shall take effect July 1, 2008, and sections 12 and 13 of this act 
shall not take effect. 

16 Name Change; Pari-Mutuel Commission to Racing and Charitable 
Gaming Commission. Amend RSA 287-D:6 by replacing “pari-mutuel 
commission” with “racing and charitable gaming commission, wherever 
it occurs. 

17 Effective Date. 

I. Sections 1, 3, 5, 6, 7, 9, 11, 12,and 13 of this act shall take effect 
as provided in section 15 of this act. 

II. Section 10 of this act shall take effect as provided in section 14 
of this act. 

III. Sections 14 and 15 of this act shall take effect upon its passage. 
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IV. Section 8 of this act shall take effect July 1, 2008 at 12:01 am. 

V. Section 16 of this act shall take effect July 11, 2008. 

VI. The remainder of this act shall take effect July 1, 2008. 

Adopted. 

June 11, 2008 
2008-2176-EB A 
04/01 

Enrolled Bill Amendment to SB 317-FN 

The Committee on Enrolled Bills to which was referred SB 317-FN 

AN ACT relative to the sale of tobacco products and the appeals process 
concerning the seizure of illegal tobacco products. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 317-FN 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 317-FN 

Amend section 12 of the bill by replacing line 6 with the following: 
this title. The commission shall provide a list of persons licensed under 
this section to 

Adopted. 

May 29, 2008 

2008-2046-EBA 

06/01 

Enrolled Bill Amendment to SB 319-FN 

The Committee on Enrolled Bills to which was referred SB 319-FN 

AN ACT relative to third party liability and state recovery of public as¬ 
sistance. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation tnat the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 319-FN 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 319-FN 

Amend section 2 of the bill by replacing it with the following: 

2 Repeal. RSA 167:4-a, IV, relative to health carrier liability for medi¬ 
cal assistance, is repealed. 

Adopted. 

June 12, 2008 

2008-2178-EBA 

03/09 

Enrolled Bill Amendment to SB 321 

The Committee on Enrolled Bills to which was referred SB 321 

AN ACT relative to construction or renovation of regional vocational 
centers, transferring certain positions from the pari-mutuel 
commission to the department of safety, and requiring certain 
operating budget reductions. 
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Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 321 

This enrolled bill amendment changes the title of the bill to reflect 
its contents and corrects certain references in the bill. This enrolled bill 
amendment also contingently incorporates an additional amendment to 
RSA 188-E:3, II enacted by HB 1563-FN of the 2008 regular legislative 
session. 


Enrolled Bill Amendment to SB 321 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to construction or renovation of regional vocational 
centers, transferring certain positions from the pari-mutuel 
commission to the department of safety, requiring certain oper¬ 
ating budget reductions, relative to revenues and expenditures, 
and legalizing certain meetings. 

Amend section 13 of the bill by replacing line 4 with the following: 

RSA 263:56-d to the general fund. 

Amend section 17 of the bill by replacing line 3 with the following: 
senate president, and the fiscal committee of the general court, the amount 
of tobacco tax revenue received for 

Amend the bill by replacing all after section 32 with the following: 

33 Regional Vocational Centers; Construction or Renovation. Amend 
RSA 188-E:3, II to read as follows: 

II. Upon completion, the constructed or renovated facility shall be¬ 
come the property of the school district or public academy , as the case 
may be. Provision of the site, parking, and other related areas shall be 
the responsibility of the local community. Site work, including but not 
limited to cut and fill work, compaction, demolition, relocation of utili¬ 
ties, relocation of roadways and sidewalks, and similar work within an 
area extending to one foot beyond the outside edge of the exterior walls 
of the building, shall be eligible for grants under paragraph I. Nothing 
shall prohibit the inclusion of the site and related facilities which are 
not funded as part of construction cost by the state under this chapter 
from being included in a regular building aid application of the district 
as provided in RSA 198:15-b. 

34 Contingency. If HB 1563-FN of the 2008 regular legislative session 
becomes law, section 33 of this act shall take effect on the effective date 
of HB 1563-FN and section 2 of HB 1563-FN shall not take effect. If HB 
1563-FN of the 2008 regular legislative session does not become law, 
section 33 of this act shall not take effect. 

35 Effective Date. 

I. Sections 12 and 21-23 of this act shall take effect July 1, 2008. 

II. Sections 19 and 20 of this act shall take effect July 1, 2008 at 
12:01 a.m. 

III. Sections 15 and 16 of this act shall take effect as provided in 
section 17 of this act. 

IV. Sections 31 and 32 of this act shall take effect July 1, 2009. 

V. Section 33 of this act shall take effect as provided in section 34 
of this act. 

VI. The remainder of this act shall take effect upon its passage. 

Adopted. 
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June 3, 2008 
2008-2134-EBA 
03/01 

Enrolled Bill Amendment to SB 337-FN 

The Committee on Enrolled Bills to which was referred SB 337-FN 

AN ACT relative to notification requirements for home education pro¬ 
grams, adding legislative members to the home education ad¬ 
visory council, and establishing a commission to examine New 
Hampshire’s home education statutes. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 337-FN 

This enrolled bill amendment corrects the amending language of a sec¬ 
tion of the bill and corrects certain references in the bill. 

Enrolled Bill Amendment to SB 337-FN 

Amend section 1 of the bill by replacing lines 1-4 with the following: 

1 Home Education; Notification. Amend RSA 193-A:5, I to read as fol¬ 
lows: 

I.(a) Any parent commencing a home education program for a child, 
for a child who 

Amend RSA 193-A:10, 1(c)(5) as inserted by section 2 of the bill by re¬ 
placing it with the following: 

[(e)] (5) One member nominated by the New Hampshire Asso¬ 
ciation of School Principals [ A s sociation ]. 

Amend subparagraph 1(h) of section 4 of the bill by replacing it with the 
following: 

(h) One member from Christian Home Educators of New Hamp¬ 
shire, appointed by that organization. 

Adopted. 

June 13, 2008 
2008-2188-EBA 
06/01 

Enrolled Bill Amendment to HB 359-FN 

The Committee on Enrolled Bills to which was referred HB 359-FN 

AN ACT relative to recovery of medical assistance from an estate, rela¬ 
tive to the nursing facility quality assessment, and establishing 
an assessment on intermediate care facilities for the mentally 
retarded. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 359-FN 

This enrolled bill amendment makes certain terminology changes to reflect 
amendments made by 2008, 25 (SB 529) of the 2008 legislative session. 

Enrolled Bill Amendment to HB 359-FN 

Amend the title of the bill to read as follows: 
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AN ACT relative to recovery of medical assistance from an estate, rela¬ 
tive to the nursing facility quality assessment, and establishing 
an assessment on intermediate care facilities for the intellectu¬ 
ally disabled. 

Amend RSA 84-D:5 as inserted by section 8 of the bill by replacing line 2 
with the following: 

separate account in the office of the state treasurer. All funds collected 
under this chapter and 

Amend the bill by replacing all after section 11 with the following: 

12 Replace “ICF-MR” with “ICF” and “Mentally Retarded” with “Intel¬ 
lectually Disabled.” Replace all references to “ICF-MR” with “ICF” and 
all references to “mentally retarded” with “intellectually disabled” in the 
section heading and in RSA 84-D as inserted by section 8 of this act; the 
section heading and RSA 151-E:15-a as inserted by section 9 of this act; 
and RSA 6:12,1(b)(269) as inserted by section 10 of this act. 

13 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. Sections 2-7 and section 11 of this act shall take effect upon its 
passage. 

III. Section 12 of this act shall take effect July 11, 2008. 

IV. The remainder of this act shall take effect 60 days after its pas¬ 
sage. 

Adopted. 

Sen. Foster asserted Rule 42 on HB 359-FN. 

May 29, 2008 

2008-2042-EBA 

06/09 

Enrolled Bill Amendment to SB 373 

The Committee on Enrolled Bills to which was referred SB 373 

AN ACT relative to the application of the civil unions law to the retire¬ 
ment system. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 373 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 373 

Amend section 1 of the bill by replacing line 1 with the following: 

1 New Section; Civil Unions. Amend RSA 100-A by inserting after sec¬ 
tion 2-a the following 

Adopted. 

Sen. Foster asserted Rule 42 on SB 373. 

June 5, 2008 

2008-2155-EBA 

08/10 

Enrolled Bill Amendment to SB 383 

The Committee on Enrolled Bills to which was referred SB 383 

AN ACT establishing a commission to develop a plan for the expansion 
of transmission capacity in the north country. 
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Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 383 

This enrolled bill amendment makes a grammatical correction. 

Enrolled Bill Amendment to SB 383 

Amend paragraph III of section 3 of the bill by replacing it with the fol¬ 
lowing: 

III. The commission shall seek input and participation from ISO-NE. 

Adopted. 

May 20, 2008 

2008-1954-EBA 

04/09 

Enrolled Bill Amendment to SB 390 

The Committee on Enrolled Bills to which was referred SB 390 
AN ACT establishing a suicide prevention council. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 390 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 390 

Amend RSA 126-R:2 as inserted by section 2 of the bill by replacing line 
4 with the following: 

progress reports, and recommending program changes, initiatives, fund¬ 
ing opportunities, and new priorities 

Adopted. 

May 22, 2008 

2008-1959-EBA 

08/10 

Enrolled Bill Amendment to SB 418 

The Committee on Enrolled Bills to which was referred SB 418 

AN ACT replacing references to “charter school” with “chartered public 
school”. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 418 

This enrolled bill amendment makes a technical correction and changes 
a reference in SB 539 to conform to this bill. 

Enrolled Bill Amendment to SB 418 

Amend section 1 of the bill by replacing line 6 with the following: 

II-III; RSA 194-B:2, VI-IX; the section heading in RSA 194-B:3; RSA 194- 
B:3,1-X; RSA 194-B:3, XII-XIII; the 
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Amend the bill by replacing all after section 5 with the following: 

6 Fiscal Capacity Disparity Aid; References to Charter School Changed. 
Amend RSA 198:40-c, I to read as follows: 

I. In addition to aid for the cost of the opportunity for an adequate 
education provided under RSA 198:40-b, each biennium the department 
shall calculate fiscal capacity disparity aid and provide that amount of 
aid in each year of the biennium to a municipality’s school districts and 
to [ chart e r ] chartered public schools approved under RSA 194-B:3-a 
as follows: 

(a) The department shall calculate the equalized valuation per pupil 
for each municipality in the state and shall sort the results into quartiles 
based on equalized valuation per pupil and shall divide all quartiles in 
half. If there are an uneven number of municipalities in a quartile or half 
quartile, the department shall make the lower quartile or half quartile 
the one with fewer municipalities. 

(b) A municipality with an equalized valuation per pupil in the 
lower half of the lowest quartile and which has a median family income 
which is less than the state average median family income shall receive 
fiscal capacity disparity aid in the amount of $2,000 multiplied by the 
municipality’s average daily membership in residence. 

(c) A municipality with an equalized valuation per pupil in the up¬ 
per half of the lowest quartile which has a median family income which 
is less than the state average median family income shall receive fiscal 
capacity disparity aid in the amount of $1,250 multiplied by the mu¬ 
nicipality’s average daily membership in residence shall be distributed 
pursuant to RSA 198:42. 

(d) A [ chart e r ] chartered public school approved under RSA 
194-B:3-a shall receive $2,000 per pupil multiplied by the number of 
pupils enrolled. The calculation of [ chart e r ] chartered public school en¬ 
rollment and aid distribution shall be pursuant to RSA 194-B:11,1(c). 

7 Contingency. If SB 539 of the 2008 legislative session becomes law, 
then section 6 of this act shall take effect July 1, 2009 at 12:01 am. If SB 
539 of the 2008 legislative session does not become law, then section 6 of 
this act shall not take effect. 

8 Effective Date. 

I. Section 6 of this act shall take effect as provided in section 7 of 
this act. 

II. The remainder of this act shall take effect 60 days after its pas¬ 
sage. 

Adopted. 

June 2, 2008 
2008-2117-EBA 
06/01 

Enrolled Bill Amendment to SB 439 

The Committee on Enrolled Bills to which was referred SB 439 

AN ACT relative to money transmitters and mortgage servicing com¬ 
panies. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 439 

This enrolled bill amendment makes technical corrections. 
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Enrolled Bill Amendment to SB 439 

Amend section 4 of the bill by replacing lines 1 through 3 with the fol¬ 
lowing: 

4 New Paragraph; License Grant. Amend RSA 399-G:6 by inserting 
after paragraph VI the following new paragraph: 

VII. Licensees shall create written plans and implement the written 
plans for compliance 

Adopted. 

June 5, 2008 
2008-2158-EB A 
08/10 

Enrolled Bill Amendment to SB 451 

The Committee on Enrolled Bills to which was referred SB 451 

AN ACT authorizing rate recovery for electric public utilities invest¬ 
ments in distributed energy resources. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 451 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 451 

Amend RSA 374-G:4, III as inserted by section 1 of the bill by replacing 
line 6 with the following: 

applicable percentage requirements for class I and class II under RSA 
362-F:3. 

Adopted. 

June 11, 2008 
2008-2175-EB A 
04/01 

Enrolled Bill Amendment to SB 465 

The Committee on Enrolled Bills to which was referred SB 465 

AN ACT relative to the laws regulating trusts and trust companies in 
New Hampshire. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 465 

This enrolled bill amendment makes technical and grammatical cor¬ 
rections to the bill. 

Enrolled Bill Amendment to SB 465 

Amend line 1 of section 4 of the bill replacing it with the following: 

4 Uniform Trust Code; Definitions. RSA 564-B:l-103(27)-(28) are re¬ 
pealed and reenacted to read 

Amend RSA 546-B:3-303(7) as inserted by section 7 of the bill by replac¬ 
ing it with the following: 

(7) a parent may represent and bind (i) the parent’s minor, inca¬ 
pacitated or unborn child if neither a guardian of the estate nor guardian 
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of the person for the child has been appointed and (ii) a minor, incapaci¬ 
tated or unborn descendent of such child if neither a guardian of the 
estate of the descendent nor a guardian of the person of the descendent 
has been appointed. 

Amend lines 1-2 of section 17 of the bill by replacing them with the fol¬ 
lowing: 

17 New Section; Uniform Trust Code; Governing Law. Amend RSA 564-B 
by inserting after section 9-906 the following new section: 

Amend lines 1-2 of RSA 564-D:2, II as inserted by section 27 of the bill 
by replacing them with the following: 

II. For purposes of subparagraph 1(b), a trust instrument shall not 
be deemed revocable on account of the inclusion of any one or more of 
the following rights, powers, and interests: 

Adopted. 

May 29, 2008 

2008-2052-EBA 

06/09 

Enrolled Bill Amendment to SB 468 

The Committee on Enrolled Bills to which was referred SB 468 

AN ACT relative to the reinsurance pool and the New Hampshire vac¬ 
cine association. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 468 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SB 468 

Amend RSA 420-K:5, XII as inserted by section 9 of the bill by replacing 
line 3 with the following: 

employee or dependent retroactive to the applicable initial coverage date 
or anniversary date 

Adopted. 

June 5, 2008 
2008-2153-EBA 
05/09 

Enrolled Bill Amendment to SB 472 

The Committee on Enrolled Bills to which was referred SB 472 

AN ACT relative to consumer protection from certain practices of pay¬ 
day loan, small loan, and title loan lenders and establishing 
a commission to study access to consumer credit for people in 
New Hampshire. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 472 

This enrolled bill amendment corrects amending language in section 
2 of the bill; provides for contingent renumbering of RSA 399-A:2, V, 
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as inserted by section 6 of the bill, to resolve a numbering conflict if 
HB 759-FN of the 2008 legislative session becomes law; and makes 
technical corrections. 

Enrolled Bill Amendment to SB 472 

Amend the bill by replacing section 2 with the following: 

2 Payday Loan; Definition. RSA 399-A:l, X is repealed and reenacted 
to read as follows: 

X. “Payday loan” means a short-maturity, secured or unsecured loan, 
other than a title loan. 

Amend RSA 399-A:l, VTII(b) and (c) as inserted by section 4 of the bill 
by replacing them with the following: 

(b) Offers to serve as an agent for any person in an attempt 
to obtain a loan . 

(c) Offers to serve as an agent for any person who has money 
to lend for a loan. 

Amend the bill by replacing section 14 with the following: 

14 Contingent Renumbering. If HB 759-FN of the 2008 legislative ses¬ 
sion becomes law, RSA 399-A:2, V, as inserted by section 6 of this act, 
shall be renumbered as RSA 399-A:2, VI. 

15 Effective Date. 

I. Sections 1 and 9-14 of this act shall take effect upon its pas¬ 
sage. 

II. The remainder of this act shall take effect January 1, 2009. 

Adopted. 

Sen. Foster asserted Rule 42 on SB 472. 

June 10, 2008 
2008-2169-EB A 
06/10 

Enrolled Bill Amendment to SB 484 

The Committee on Enrolled Bills to which was referred SB 484 

AN ACT establishing a commission to investigate alternatives to in¬ 
carceration for nonviolent offenders and cost savings related 
to such alternatives. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 484 

This enrolled bill amendment changes the title of the bill to conform 
to the contents of the bill. 

Enrolled Bill Amendment to SB 484 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study the sentencing, incarcera¬ 
tion, and recidivism of criminal offenders in order to enhance 
public safety and improve the criminal justice system’s cost 
effectiveness. 


Adopted 
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June 9, 2008 
2008-2164-EB A 
04/09 

Enrolled Bill Amendment to SB 492 

The Committee on Enrolled Bills to which was referred SB 492 

AN ACT relative to persons designated to fill vacancies on the ballot, 
relative to write-in candidates, and relative to recount requests 
by candidates. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 492 

This enrolled bill amendment corrects the title and section numbering 
of the bill. 


Enrolled Bill Amendment to SB 492 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to persons designated to fill vacancies on the ballot 
and relative to recount requests by candidates. 

Amend the bill by renumbering the original sections 4-8 to read as 2-6, 
respectively 

Adopted. 

June 13, 2008 
2008-2184-EBA 
05/10 

Enrolled Bill Amendment to SB 495-FN 

The Committee on Enrolled Bills to which was referred SB 495-FN 
AN ACT prohibiting Internet solicitation and exploitation of children. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 495-FN 

This enrolled bill amendment makes technical corrections; inserts a 
contingent reference change to be consistent with SB 418, and amends the 
effective date to integrate sections 6 and 11 of this bill with the provisions 
of HB 1640-FN. 

Enrolled Bill Amendment to SB 495-FN 

Amend RSA 649-A:2, VII as inserted by section 1 of the bill by replacing 
line 1 with the following: 

VII. “Computer” means an electronic, magnetic, optical, electrochemi¬ 
cal, or other 

Amend RSA 649-A:3-a, 11(b) as inserted by section 2 of the bill by replac¬ 
ing line 2 with the following: 

conduct prohibited in paragraph I, and is convicted under subparagraph 
1(b) with having less than 3 

Amend RSA 649-A:6 as inserted by section 3 of the bill by replacing line 
2 with the following: 

the purposes of this chapter is a question of fact for the jury and may 
be found by expert or lay 



SENATE JOURNAL 5 JUNE 2008 


1671 


Amend the bill by replacing all after section 11 with the following: 

12 Contingent Name Change. If SB 418 of the 2008 legislative session 
becomes law, the reference to “charter school” in RSA 189:13-a, V shall 
be changed to “chartered public school.” 

13 Effective Date. 

I. Sections 6 and 11 of this act shall take effect January 1, 2009, at 
12:01 a.m. 

II. The remainder of this act shall take effect January 1, 2009. 

Adopted. 

June 3, 2008 
2008-2122-EB A 
08/09 

Enrolled Bill Amendment to SB 500 

The Committee on Enrolled Bills to which was referred SB 500 

AN ACT relative to certain insurance fraud and establishing a task 
force on employee misclassification. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 500 

This enrolled bill amendment renumbers RSA 21-1:13, XV, as inserted 
by section 1 of the bill, to resolve a numbering conflict with HB 1367. 

Enrolled Bill Amendment to SB 500 

Amend the bill by replacing all after section 11 with the following: 

12 Contingency. If HB 1367 of the 2008 regular legislative session be¬ 
comes law, then RSA 21-1:13, XV as inserted by section 1 of this act shall 
be renumbered as RSA 21-1:13, XVII. 

13 Effective Date. 

I. Sections 7-12 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect January 1, 2009. 

Adopted. 

June 12, 2008 
2008-2179-EBA 
03/01 

Enrolled Bill Amendment to SB 507-FN 

The Committee on Enrolled Bills to which was referred SB 507-FN 

AN ACT relative to extended terms of imprisonment for criminal street 
gang members. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 507-FN 

This enrolled bill amendment corrects the title of the bill to reflect the 
contents of the bill and makes technical and grammatical corrections. 

Enrolled Bill Amendment to SB 507-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to criminal street gangs and establishing a commis¬ 
sion to study the scope of criminal street gang violence in New 
Hampshire and methods of addressing such violence. 
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Amend RSA 651:6,1-a(c)(2) as inserted by section 2 of the bill by replac¬ 
ing line 1 with the following: 

(2) Distribution, sale, or manufacture of a controlled drug 
in violation of RSA 

Amend subparagraph 1(h) of section 5 of the bill by replacing line 1 with 
the following: 

(h) A representative from Child and Family Services of New Hamp¬ 
shire, appointed by the 

Amend subparagraph I(o) of section 5 of the bill by replacing it with the 
following: 

(o) The president of the New Hampshire Sheriffs Association, or 
designee. 

Amend section 8 of the bill by replacing line 2 with the following: 
legislation to the president of the senate, the speaker of the house of 
representatives, the senate clerk, 

Adopted. 

June 10, 2008 
2008-2168-EBA 
06/09 

Enrolled Bill Amendment to SB 516-FN-LOCAL 

The Committee on Enrolled Bills to which was referred SB 516-FN- 
LOCAL 

AN ACT relative to aid for county bridges. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 516-FN-LOCAL 

This enrolled bill amendment inserts a contingency provision to reflect 
an amendment made by HB 1207 of the 2008 legislative session. 

Enrolled Bill . Amen d me nt to § B 516-FN-LOCAL 

Amend the bill by replacing all after section 2 with the following: 

3 Bridge Aid; Application. RSA 234:5 is repealed and reenacted to read 
as follows: 

234:5 Application; Compliance with Certain Standards. 

I. The selectmen of a town, the mayor of a city, or the county commis¬ 
sioners for an unincorporated place may annually apply to the commis¬ 
sioner of transportation in the manner prescribed by the commissioner 
for bridge aid on a class II, IV, or V highway or a county-owned road. 
The county commissioners may annually apply to the commissioner of 
transportation in the manner prescribed by the commissioner for bridge 
aid for a county-owned bridge. 

II. The commissioner of transportation shall require that the high¬ 
way design be in compliance with standards set forth in department of 
transportation manuals relating to bridge and highway construction and 
may adopt such manuals by reference. 

4 Contingency. If HB 1207 of the 2008 legislative session becomes law, 
section 1 of this act shall take effect July 1, 2008 and section 3 of this 
act shall take effect at 12:01 a.m. on the effective date of HB 1207. If HB 
1207 does not become law, section 1 of this act shall take effect July 1, 
2008 and section 3 of this act shall not take effect. 
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5 Effective Date. 

I. Sections 1 and 3 of this act shall take effect as provided in section 4 
of this act. 

II. The remainder of this act shall take effect July 1, 2008. 

Adopted. 

June 4, 2008 
2008-2142-EBA 
08/10 

Enrolled Bill Amendment to SB 528-FN 

The Committee on Enrolled Bills to which was referred SB 528-FN 
AN ACT relative to a mercury-added thermostat collection program. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SB 528-FN 

This bill adds a contingent renumbering of an RSA section inserted 
by the bill. 

Enrolled Bill Amendment to SB 528-FN 

Amend the bill by inserting after section 3 the following new section and 
renumbering the original section 4 to read as 5: 

4 Contingency. If HB 1635 of the 2008 regular legislative session be¬ 
comes law, then RSA 149-M:59, as inserted by section 1 of this act, shall 
be renumbered to read as RSA 149-M:58-a. 

Adopted. 

June 2, 2008 
2008-2112-EBA 
06/01 

Enrolled Bill Amendment to HB 537 

The Committee on Enrolled Bills to which was referred HB 537 
AN ACT establishing a task force on homeless teenagers. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 537 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 537 

Amend subparagraph 1(e) of section 2 of the bill by replacing line 1 with 
the following: 

(e) A member of the youth advisory council, established in RSA 
19-K:1, appointed by the 

Adopted. 

June 4, 2008 

2008-2141-EBA 

06/09 

Enrolled Bill Amendment to HB 679-FN-LOCAL 

The Committee on Enrolled Bills to which was referred HB 679-FN- 
LOCAL 

AN ACT relative to special education services. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 679-FN-LOCAL 

This enrolled bill amendment incorporates current law which became 
effective January 1, 2008 (2007, 236) into RSA 169-C:18, V as inserted by 
section 9 of this act; inserts contingent provisions to reflect amendments 
made by SB 418 of the 2008 legislative session; and makes technical cor¬ 
rections. 


Enrolled Bill Amendment to HB 679-FN-LOCAL 

Amend RSA 169-B:16,111(a) as inserted by section 6 of the bill by replac¬ 
ing line 4 with the following: 

court , [ . "W he n - o r d ere d by - th e court, such i nv es tigation shalHn e h t d e] 
a physical and mental 

Amend the bill by replacing section 9 with the following: 

9 Child Protection Act; Adjudicatory Hearing. RSA 169-C:18, V is re¬ 
pealed and reenacted to read as follows: 

V. If the court makes a finding that a child has been abused or neglect¬ 
ed, the court shall order a child placing agency to make an investigation 
and a social study consisting of, but not limited to, the home conditions, 
family background, and financial assessment, school record, mental, 
physical and social history of the family, including sibling relationships 
and residences for appropriateness of preserving relationships between 
siblings who are separated as a result of court ordered placement, and 
submit it in writing to the court prior to the final disposition of the case. 
The court shall determine whether the minor’s school district shall be 
joined pursuant to RSA 169-C:20, and if joined, the court shall review 
the school district’s recommendations. No disposition order shall be 
made by a court without first reviewing the social study and without 
first reviewing the school district recommendations required under 
RSA 169-C:20. Preliminary orders, continued pursuant to RSA 169- 
C:16, may be entered or modified as appropriate until the dispositional 
hearing. 

Amend section 11 of the bill by replacing line 1 with the following: 

11 Reference Change; Children in Need of Services. Amend the intro¬ 
ductory paragraph of 

Amend 194-B:8, III as inserted by section 26 of the bill by replacing line 1 
with the following: 

III. A charter [sc h oo l s] school shall provide instruction for at least 
the number of days required by 

Amend section 29 of the bill by replacing line 1 with the following: 

29 Reference Changes. Amend the following RSA provisions by replac¬ 
ing the phrase 

Amend section 31 of the bill by replacing line 8 with the following: 

RSA 186-C:19-b; RSA 186-C:19-b, III-V; RSA 186-C:21, IV(b); RSA 186- 
C:22, V; RSA 193:3,1; 

Amend section 32 of the bill by replacing line 4 with the following: 

RSA 186-C:22, V; RSA 193:12, VI(a); and RSA 265:107-a, II. 

Amend the bill by inserting after section 33 the following and renumber¬ 
ing the original section 34 to read as 38: 

34 Chartered Public and Charter Conversion Schools; Requirements. 
RSA 194-B:8,1 is repealed and reenacted to read as follows: 
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I. A chartered public school shall not discriminate nor violate indi¬ 
vidual civil rights in any manner prohibited by law. A chartered public 
school shall not discriminate against any child with a disability as de¬ 
fined in RSA 186-C. 

35 Chartered Public and Charter Conversion Schools; Requirements. 
RSA 194-B:8, III is repealed and reenacted to read as follows: 

III. A chartered public school shall provide instruction for at least 
the number of days required by state law. A chartered public school shall 
comply with compulsory attendance laws as provided in RSA 189:1,189:1- 
a, and 193:1. Innovative scheduling resulting in at least that number of 
attendance hours required under RSA 186-C:15,189:1,189:l-a, and 193:1 
and current state board attendance rules shall be encouraged. 

36 Chartered Public and Charter Conversion Schools; Funding. RSA 
194-B:11, III is repealed and reenacted to read as follows: 

III. In accordance with current department of education standards, 
the funding and educational decision-making process for children with 
disabilities attending a chartered public or open enrollment school shall 
be the responsibility of the school district and shall retain all current 
options available to the parent and to the school district. 

37 Contingency. If SB 418 of the 2008 legislative session becomes law, 
sections 25-27 of this act shall take effect July 1, 2008 and sections 34- 
36 of this act shall take effect on the effective date of SB 418. If SB 418 
does not take effect, sections 25-27 of this act shall take effect July 1, 
2008 and sections 34 -36 of this act shall not take effect. 

Adopted. 

Sen. Foster asserted Rule 42 on HB 679-FN-L. 

June 12, 2008 
2008-2182-EB A 
03/01 

Enrolled Bill Amendment to HB 766-FN 

The Committee on Enrolled Bills to which was referred HB 766-FN 
AN ACT making changes to the laws relating to special education. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 766-FN 

This enrolled bill amendment: 

I. Incorporates changes to the law previously enacted in SB 529 of the 
2008 regular legislative session. 

II. Makes technical and grammatical corrections. 

III. Modifies provisions of the bill to reflect existing law. 

IV. Corrects certain references in the bill. 

V. Inserts alternative versions of certain sections of the bill in order 
to incorporate statutory changes enacted in HB 679-FN-LOCAL and SB 
418 of the 2008 regular legislative session and which will take effect in 
the event that either or both of those bills become law. 

Enrolled Bill Amendment to HB 766-FN 

Amend RSA 186-C:2, I as inserted by section 2 of the bill by replacing 
line 4 with the following: 

determined to [ be a person with an intellectual disability; h e aring im¬ 
pair e d, sp e ech or languag e impair e d o r- b o th, 
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Amend RSA 186-C:2, I as inserted by section 2 of the bill by replacing 
line 8 with the following: 

s p ec ial e ducation and e ducationally r e lated s e rvic e s ] have an intel¬ 
lectual disability, a hearing 

Amend RSA 186-C:2, II as inserted by section 2 of the bill by replacing 
line 3 with the following: 

center, private organization, or state [ institution ] facility for the benefit 
of [e ducationally disabl e d ] children 

Amend RSA 186-C:2, III as inserted by section 2 of the bill by replacing 
line 4 with the following: 

education or special education and [ educationally ] related services within 
an approved program. 

Amend RSA 186-C:2, V(a)(3) as inserted by section 2 of the bill by re¬ 
placing line 3 with the following: 

responsible school district in order to comply with RSA 186-C:9, 
or when 

Amend section 3 of the bill by replacing line 1 with the following: 

3 Special Education; Division of Educational Improvement. Amend 
RSA 186-C:3 to read as 

Amend RSA 186-C:3 as inserted by section 3 of the bill by replacing line 
5 with the following: 

monitoring, compliance, and technical assistance and support to 
school districts. Special 

Amend RSA 186-C:3-a, I as inserted by section 4 of the bill by replacing 
lines 2-8 with the following: 

under federal law regarding the education of [ students ] children with 
[e ducational ] disabilities. 

Amend RSA 186-C:3-a, II-a(a)(l) as inserted by section 4 of the bill by 
replacing line 3 with the following: 

disability c at e gory, ]and percentage of the total number of children with 
[e ducational ] disabilities in 

Amend RSA 186-C:3-a, V as inserted by section 4 of the bill by replacing 
line 10 with the following: 

e ducation in New Hampshir e] and ensuring that the special educa¬ 
tion needs of children with 

Amend RSA 186-C:3-b, I as inserted by section 4 of the bill by replacing 
lines 1-2 with the following: 

I. In accordance with the provisions of 20 U.S.C. section [ 1413(a) 
d£)] 1412(a)(21) and 34 C.F.R. sections [ 300. 6 50-300.653 ] 300.167- 
300.169 , there is established an advisory committee on the education 
of children/students 

Amend RSA 186-C:3-b, II as inserted by section 4 of the bill by replacing 
lines 40-46 with the following: 

(q) One representative from the department of corrections, and 

one representative from a county correctional facility, both of 
whom are responsible for administering the provision of special 
education or special education and related services , appointed 
by the governor. 

[ (q) Par e nts - o f- cfaildr e n/stud e nt s with disabili t i es- , appointed by 

t fae- governor; A simpl e majority of th e m e mb e rs of th e committ e e shall 

b e individuals w it h - di sa biliti es or par e nts of children/stud eu ts - with 
disabiliti e s. ] 
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Amend RSA 186-C:3-b, IV(d) as inserted by section 4 of the bill by re¬ 
placing line 3 with the following: 

U.S,C. section 1418 of the Individuals with Disabilities Education Act. 


Amend RSA 186-C:5,1(a) as inserted by section 5 of the bill by replacing 
line 3 with the following: 

regional special education centers, and private organizations or state 
[ institution s] facilities for the benefit of 

Amend RSA 186-C:5, III as inserted by section 5 of the bill by replacing 
line 6 with the following: 

weight to rigorous benchmarks or performance outcomes and in¬ 
dicators required by federal 

Amend RSA 186-C:5,111(f) as inserted by section 5 of the bill by replac¬ 
ing line 17 with the following: 

subparagraph V(e)(2) or any of the interventions in subpara¬ 
graphs V(e)(3)-(12). The 

Amend RSA 186-C:5, IV(c) as inserted by section 5 of the bill by replac¬ 
ing line 3 with the following: 


Amend RSA 186-C:5, V(e)(7) as inserted by section 5 of the bill by replac¬ 
ing line 3 with the following: 

academy, or state facility for the benefit of children with disabili¬ 
ties . 

Amend RSA 186-C:5, V(e)(9) as inserted by section 5 of the bill by replac¬ 
ing line 1 with the following: 

(9) Requiring redirection of federal funds to remediate non- 
compliance of more 

Amend RSA 186-C:5, V(e)(ll) as inserted by section 5 of the bill by re¬ 
placing line 1 with the following: 

(11) Ordering, in accordance with a final state audit re¬ 
port, the repayment of 

Amend RSA 186-C:5, V(e)(12) as inserted by section 5 of the bill by re¬ 
placing line 1 with the following: 

(12) In the case of a school district or other public agency, 
referring the matter to 

Amend RSA 186-C:5, V(e)(13) as inserted by section 5 of the bill by re¬ 
placing line 2 with the following: 

school district based program, ordering all school districts with 
students placed in the private 

Amend RSA 186-C:5, VI as inserted by section 5 of the bill by replacing 
line 3 with the following: 

commissioner shall also notify the advisory committee on the 
education of children!students with disabilities of the findings, 
remedies, 

Amend RSA 186-C:5, VIII as inserted by section 5 of the bill by replacing 
line 3 with the following: 

limited to managing, analyzing, and verifying data, coordinating 
and staffing on-site 

Amend RSA 186-C:5, IX as inserted by section 5 of the bill by replacing 
line 1 with the following: 

IX, The department, with input from the advisory committee 
on the education of children!students with disabilities, shall select 
and 
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Amend RSA 186-C:7-a, 111(e)(1) as inserted by section 7 of the bill by 
replacing lines 4-5 with the following: 

has reached majority has been advised of his or her appeal rights 
and the parent or child, as applicable, consents to the participa¬ 
tion of the other agency . 

Amend RSA 186-C:7-a, 111(e)(3) as inserted by section 7 of the bill by 
replacing line 2 with the following: 

dispute resolution, which may be initiated by any participating 
agency, parent. 

Amend RSA 186-C:7-a, V(a) as inserted by section 7 of the bill by replac¬ 
ing line 3 with the following: 

in nature or are otherwise required by the Individuals with Dis¬ 
abilities Education Act, 20 

Amend RSA 186-C:12 as inserted by section 11 of the bill by replacing 
line 5 with the following: 

government or any of its agencies, from the state, or from other sources. 
The [ s e v er al] school districts of 

Amend RSA 186-C:13,1(b) as inserted by section 12 of the bill by replac¬ 
ing line 2 with the following: 

education and related services is placed in a state [i n st itution ] facil¬ 
ity , the liability for expenses for such 

Amend RSA 186-C:14, 111(a) as inserted by section 13 of the bill by re¬ 
placing line 1 with the following: 

(a) When[ , in th e opin i on of th e commi ss ion e r of e ducation or d e s¬ 
ign ee , an e ducationally 

Amend RSA 186-C:14, 111(a) as inserted by section 13 of the bill by re¬ 
placing line 5 with the following: 

division of children, youth, and families, the commissioner, or des¬ 
ignee, may appoint a 

Amend RSA 186-C:14, VI as inserted by section 13 of the bill by replac¬ 
ing line 2 with the following: 

paragraph III or IV shall be liable to the child entrusted to the surrogate 
parent or the parents or guardian 

Amend RSA 186-C:16-b, V as inserted by section 19 of the bill by replac¬ 
ing line 3 with the following: 

days from receipt of the final decision in accordance with RSA 186-C:16-b, 
IV. All such decisions shall be sent certified mail, return receipt requested. 

Amend RSA 186-C:19, III as inserted by section 22 of the bill by replac¬ 
ing line 4 with the following: 

chapter for [ an e ducationally disabl e d ] a child with a disability in a 
state [i n s titution ] facility , 

Amend the bill by deleting section 29 and renumbering the original sec¬ 
tions 30-35 to read as 29-34, respectively. 

Amend the bill by replacing sections 29-32 with the following: 

29 Reference Changes. Amend the following RSA provisions by replacing 
the phrase “an educationally disabled child” with “a child with a disabil¬ 
ity”: RSA 186-C:19-a; and RSA 193:3,111(g). 

30 Reference Changes. Amend the following RSA provisions by replac¬ 
ing the phrases “educationally disabled children,” “educationally disabled 
pupils,” “educationally disabled students,” and “educationally disabled in¬ 
dividuals” with “children with disabilities”: RSA 21-N:9,11(1); RSA 35:l-b; 
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RSA 169-B:7, III; RSA 169-C:8, III; RSA 169-D:6, III; RSA 186-C:11; RSA 
186-C:18,111(a); the section heading of RSA 186-C:19-a; RSA 186-C:21, 
IV; RSA 193:3, I; RSA 194-B:3, II(n); the introductory paragraph of 
RSA 198:40-b, I; RSA 198:40-b, 1(b); the introductory paragraph of RSA 
198:40-b, II; RSA 198:40-b, 11(a); and RSA 198:42, I. 

31 Reference Changes. Amend the following RSA provisions by replac¬ 
ing the phrase “individualized education plan” or “individual education 
plan” with “individualized education program”: RSA 186-C:16-b, VI; RSA 
186-C:19-a, I; RSA 193:12, VI(a); and RSA 265:107-a, II. 

32 Reference Changes. Amend the following RSA provisions by replac¬ 
ing the phrase “educationally related services” with “related services”: 
RSA 126-A:40, 1(b); RSA 169-B:40, 1(b); RSA 169-C:27, 1(b); RSA 169- 
D:29, 1(b); and RSA 193:29, 1(a). 

Amend the bill by replacing all after section 33 with the following: 

34 Special Education; Policy and Purpose. Amend RSA 186-C:1 to read 
as follows: 

186-C:1 Policy and Purpose. It is hereby declared to be the policy of 
the state that: 

I. All children in New Hampshire be provided with equal educational 
opportunities. It is the purpose of this chapter to ensure that [ th e s tat e 
board of education and th e s chool di s trictsof the stat e provid e a fre e and 
appropriat e public e ducati o n for all childr e n with disabil i ti e s ] all children 
with disabilities have available to them a free appropriate public 
education in the least restrictive environment that emphasizes spe¬ 
cial education and related services designed to meet their unique 
needs and prepare them for further education, employment, and 
independent living 

II. The rights of children with disabilities and parents of such 
children are protected. 

HI. Local school districts, the department of education, and 
other public agencies or approved programs provide for the edu¬ 
cation of all children with disabilities. 

35 Special Education; Definitions. Amend RSA 186-C:2,1-V to read as 
follows: 

I. “Child with a disability” means any person 3 years of age or older 
but less than 21 years of age who has been identified and evaluated by 
a school district according to [ th e p r ov is ion s- o fi RSA 18 6- C : 7 ] rules ad¬ 
opted by the state board of education and determined to [ be a p e rson 
with an intell e ctual di s abili t y, h e aring impair e d, sp e ech or languag e 
impai re d or both, v is ually impair e d including blindne s s, s e riously e mo ¬ 
tionally disturb e d, orthop e dically impair e d, oth e rwise se v e r e ly h e alth 
impaired, d e af-blind, multi - di s abl e d, traumatic brain injur e d, autistic, 
or as having specific l e arning disabiliti e s, who becau se of such impair" 

ment, ne e ds s p e cial e ducation o r sp ec ial - e du c a t i o n a nd re l a t e d s e rvic e s ] 

have an intellectual disability, a hearing impairment including 
deafness, a speech or language impairment, a visual impairment 
including blindness, an emotional disturbance, an orthopedic 
impairment, autism, traumatic brain injury, acquired brain in¬ 
jury, another health impairment, a specific learning disability, 
deaf-blindness, multiple disabilities, or a child at least 3 years 
of age but less than 10 years of age, experiencing developmental 
delays, who because of such impairment, needs special education 
or special education and related services. “Child with a disability” 
shall include a child ages 18 to 21, who was identified as a child with 
a disability and received services in accordance with an individualized 
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education [plan] program but who left school prior to his or her incar¬ 
ceration, or was identified as a child with a disability but did not have an 
individualized education [ plan ] program in his or her last educational 
institution. 

I-a. “Developmentally delayed child” means a child [ b e tw ee n 3 and 9 
y e a r s of ag e] at least 3 years of age or older, but less than 10 years 
of age, who, because of impairments in development, needs special edu¬ 
cation or special education and related services, and may be identified 
as being developmentally delayed provided that such a child [ must first 
b e d e t e rmined to hav e an e ducationally disabling condition as d e fin e d 
in RSA 18 6 -C : 2,1 ] meets the criteria established by the state board 
of education. 

I-b. “Division” means the division of educational improvement, de¬ 
partment of education. 

II. “Approved program” means a program of special education that 
has been approved by the state board of education and that is maintained 
by a school district, regional special education center, private organiza¬ 
tion, or state [ institution ] facility for the benefit of children with dis¬ 
abilities, and may include [ a home-based program ] home instruction 
provided by the school district. 

III. “Individualized education [ plan ] program” means a written plan 
for the education of a child with a disability that has been developed 
by a school district in accordance with rules adopted by the state board 
of education and that provides necessary special education or special 
education and related services within an approved program. 

IV. “Special education” means instruction specifically designed to 
meet the unique needs of a child with a disability. 

V. (a) “[ Educationally ] Related services” means: 

(1) Suitable transportation [and] to all children with dis¬ 
abilities whose individualized education program requires such 
transportation. The school district may board a child as close 
to the place where instruction is to be furnished as possible, and 
shall provide transportation, if required by the child’s individu¬ 
alized education program, from the place where the child is 
boarded to the place of instruction; and 

(2) Such developmental, corrective, and other supportive services 
as are specifically required by an individualized education [plan] program 
to assist a child with a disability to benefit from special education; and 

(3) Services necessary for a child with a disability to ben¬ 
efit from special education and when placement in a residential 
facility has been made by the legally responsible school district 
in order to comply with RSA 186-C:9, or when placement has been 
ordered by a hearings officer or by a court of competent jurisdic¬ 
tion on appeal, pursuant to rules adopted by the state board of 
education under RSA 186-C:16, IV. 

(b) “Related services” [do] shall not include medical services unless 
such services are necessary for purposes of diagnosis and evaluation. 

36 Special Education; Division Duties; Advisory Committee. Amend 
RSA 186-C:3-a and RSA 186-C:3-b to read as follows: 

186-C:3-a Duties. 

I. The division shall help school districts meet their responsibilities 
under this chapter and under federal law regarding the education of [stu¬ 
dents] children with [e ducational ] disabilities. 

I-a. The special education program of the department of education 
shall develop and analyze information on issues and problems of regional 
and statewide importance and on assisting school districts in dealing 
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with these issues and problems. The department shall ensure that the 
regulation and monitoring of school district activities shall not exceed 
what is necessary for compliance with this chapter and with state and 
federal law regarding the education of [ stud e nts with educational ] chil¬ 
dren with disabilities. 

II. The [ div ision] department of education shall [ , subject to avail ¬ 
abl e funding; de v e lop, implem e nt and e valuat e statewid e sp e cial edu¬ 
cation polici e s, standard s - and program s . In carrying out this mis s ion - , 
th e division shall :- gather and ] collect, organize, and analyze data [and 
o r gani ze and analyz e instruction ] and information about programs, 
conditions, instruction, and trends in special education in the state. 
In addition, the [ div i s i o n] department shall be responsible for monitor¬ 
ing and maintaining information about national and regional trends, 
instructions and issues affecting special education in New Hampshire. 
The [ divi si o n] department shall make this information available to the 
districts and use this information to: 

(a) Assess the needs of school districts for assistance in carrying out 
their responsibilities for educating [s tud e nt s with edu c ationa l] children 
with disabilities; 

(b) Identify cost effective and appropriate alternative programs 
[ for s e rving student s with e duc a ti o nal disabiliti es] that meet the needs 
of children with disabilities ; 

(c) Focus resources on students requiring extensive services; [and] 

(d) Develop cost and service level benchmarks for special education 
in New Hampshire which may be used as reference points by districts to 
measure the effectiveness of their programs in meeting [e ducational ] goals 
and objectives of the individualized education program; and 

(e) Develop and promote evidence-based practices supporting 
the education of children with disabilities in the least restrictive 
environment, provided that: 

(1) If children with disabilities are being placed in out-of- 
district programs solely due to a lack of qualified personnel, the 
department shall develop and implement strategies, in addition 
to the requirements of RSA 186-C:21, to help address the short¬ 
age and increase the capacity of local education agencies to serve 
children in the schools they would attend if not disabled. 

(2) The department shall identify disproportionate repre¬ 
sentation in out-of-district programs and provide focused techni¬ 
cal assistance to help the identified school districts serve children 
with disabilities in the least restrictive environment. 

II-a.(a) In addition to the requirements of paragraph II, the [ divi s ion] 
department of education shall annually submit a report to the commis¬ 
sioner of the department and the state board of education that* 

(1) Shows the identification of children with [e ducational ] dis¬ 
abilities analyzed according to the following criteria: age [or] and grade 
level, and number [ of stud e nts in e ach d is ability cat e gory, ] and percent¬ 
age of the total number of children with [e ducational ] disabilities in each 
disability category. [ Th e r e po r t - shall also ] 

(2) [ includ e] Includes expenditures for special education as re¬ 
ported to the department of education by school districts and state and 
federal revenues for special education received by school districts. [The 
fir s t re port shall includ e data f r om th e 2 pr e c e ding school years. ] 

(3) Shows the annual progress and compliance on the state 9 s 
performance plan required by 20 U.S.C. section 1416(b), 20 U.S.C. 
section 1412(a)(15), and 20 U.S.C. section 1416(a)(3). 
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(4) Shows the progress and compliance with the require¬ 
ments in the No Child Left Behind Act of 2001, 20 U.S.C . section 
6311(b), and USA 193-E:3 and RSA 193-H:2 with respect to children 
with disabilities . 

(b) These findings shall be reported for the state and for each school 
district. [Th e report shall b e bas e d on e xisting special e ducation disability 
cat e gori es- , and any oth e r r e lat e d sp e cial e ducation data al re ady coll e ct e d 
within th e departm e nt or th e division. ] The commissioner shall make 
this report available upon request to all legislators, school officials from 
school districts, school administrative units, cooperative schools, AREA 
schools, and the general public, and shall make it available in an 
easily accessible format on the department of education website. 
In preparing such reports, the department of education shall not disclose 
personally identifiable information. 

III. The [ d i vision ] department of education shall provide technical 
assistance and information to the school districts so that the districts 
may effectively and efficiently identify, clarify and address their specific 
responsibilities under state and federal special education laws. This as¬ 
sistance shall include the provision of mediation services to resolve spe¬ 
cial education disputes and the provision of expertise regarding specific 
educationally disabling conditions. Whenever technical assistance of a 
specialized nature, beyond that available in the department, is required, 
the [ d i vi si on] department shall assume a leadership role in identifying 
sources of such assistance in other state agencies, the federal govern¬ 
ment, volunteer services or the private sector. 

IV. The [ d i vision ] department of education shall administer those 
federal and state funding programs for special education assigned to it 
by law. The [ division ] department shall also make recommendations 
to the state board regarding management systems, standard defini¬ 
tions and procedures in order to provide uniform reporting of special 
education services and expenditures by school districts and school ad¬ 
ministrative units. 

V. The [ division ] department of education shall monitor the op¬ 
erations of local school districts, regional special education centers, 
chartered public schools, and private organizations or state pro¬ 
grams for the benefit of the education of children with disabilities 
regarding compliance with state and federal laws regarding the education 
of students with [ e ducational ] disabilities. The [ division’s r e gulatory pro - 
gram] department’s monitoring, regulatory oversight, and program 
approval shall be structured and implemented in a prudent manner 
and shall not place an excessive administrative burden on local districts. 
The [division] department and districts shall approach monitoring and 
regulation in a constructive, cooperative manner, while also ensuring 
accountability for failing to meet standards [ with a goal of improving 
speci al -ed u c at i on in N e w Hampshir e] and ensuring that the special 
education needs of children with disabilities are met. 

VI. [Repealed.] 

Yll.(a) Granite State high school shall submit a plan for de¬ 
partment approval to be adopted by November 1, 2009, to meet the 
special education needs of persons incarcerated in the state prison 
system. 

(b) Each county correctional facility shall designate one spe¬ 
cial education coordinator who shall act as the contact person 
for outside entities on matters related to special education, and 
to consolidate and coordinate existing functions associated with 
providing a free appropriate public education to eligible students. 
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including the assessment of eligibility and educational needs, and 
who shall participate in hiring or contracting with necessary 
staff, coordinate with local school district staff or other individu¬ 
als to provide special education and related services, coordinate 
evaluations and meetings, and oversee the planning of special 
education after discharge. 

(c) County correctional facilities shall be exempt from state 
board of education rules, except that the standards for the educa¬ 
tion of students with disabilities and all educational programs 
shall be set by interagency agreements between the department 
of education and each county correctional facility. 

(d) Granite State high school and each county correctional 
facility shall be subject to the monitoring requirements in RSA186- 
C:5, and shall be monitored in 2007, and subject to on-site monitor¬ 


ing at least annually through 2010. 





* ivm iirviii 


186-C:3-b Advisory Committee; Purpose; Membership; Terms; Duties; 
Meetings. 

I. In accordance with the provisions of 20 U.S.C. section [ 141 - 3(aXl ~ 2 )] 
1412(a)(21) and 34 C.F.R. sections [ 300. 6 50 - 300. 653] 300.167-300.169 , 
there is established an advisory committee on the education of children/ 
students with disabilities to advise the commissioner of education on 


issues relating to special education, and to promote communication and 
cooperation among individuals involved with students with disabilities. 
In addition, the committee shall review the federal financial participation 
and the level of state funding to determine their impact on the programs 
and delivery of services to children/students with disabilities. 

II. The committee shall [ consist of th e following m e mb e rs ] be com¬ 
posed of individuals involved in, or concerned with, the education 
of children with disabilities. A majority of the committee member¬ 
ship shall be composed of individuals with disabilities or parents 
of children with disabilities. The committee membership shall be 
as follows: 

(a) Individuals with disabilities or parents of children with 
disabilities, appointed by the governor. 

[(a)] (b) Two members of the house education committee, appointed 
by the speaker of the house. 

[(b)] (c) Two members of the senate education committee, appointed 
by the president of the senate. 

[6e)] (d) One representative of a vocational, community, or busi¬ 
ness organization concerned with the provision of transition services to 
children/students with disabilities, appointed by the governor. 

[(d)] (e) One state education official, appointed by the governor. 
[(e)] (f) One local educational official, who shall be an administra¬ 
tor, appointed by the governor. 

[(f)] (g) [One] Two teachers, one of whom shall be a special 
education teacher, appointed by the governor. 

[(g)] (h) One representative of the department of health and human 
services involved in the financing or delivery of special education 
or related services to children with disabilities, recommended by 
the commissioner of the department of health and human services, and 
appointed by the governor. 





1684 


SENATE JOURNAL 5 JUNE 2008 


[(b)] (i) One representative of the Disabilities Rights Center, rec¬ 
ommended by the Disabilities Rights Center and appointed by the gov¬ 
ernor. 

Ki)] (j) One representative of the Parent Information Center, rec¬ 
ommended by the Parent Information Center and appointed by the gov¬ 
ernor. 

Kj)] (k) Two individuals with disabilities who may have [ b e n e fited 
from] received special education services, one of whom may be a high 
school student, appointed by the governor. 

Kfe)] (l) One administrator of a public special education program, 
appointed by the governor. 

KD] (m) One representative of an institution of higher education 
that prepares special education and related services personnel, appointed 
by the governor. 

Km)] (n) One representative of a private school approved for special 
education, appointed by the governor. 

Kn)] (o) One representative of a chartered public [ chart e r ] school, 
appointed by the governor. 

[ (o) On e r e presentativ e from th e d e partm e nt of h e alth and human 
s e rvic e s, appoint e d by th e gov e rnor. ] 

(p) One individual representing children with disabilities 
who are home-schooled? appointed by the governor. 

(q) One representative from the department of corrections, and one 
representative from a county correctional facility , both of whom are 
responsible for administering the provision of special education or 
special education and related services , appointed by the governor. 

Kq) Par e nts of child re n/ s tud e nt s with disabiliti e s, appointed by 

th e gov e rnor. A simpl e majority of th e m e mb e r s of th e committ e e shall 

b e - individuals with disabiliti e s or par e nts of childr e n/stud e nta with 
disabiliti e s. ] 

(r) [ An -o ffi e ial - who carri e s out ] A state and a local educational 
official who are responsible for performing activities under subtitle 
B of title VII of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 
section 11431, et seq, appointed by the governor. 

(s) A representative from the department of health and human ser¬ 
vices responsible for foster care, recommended by the commissioner 
of the department of health and human services and appointed by 
the governor. 

III. (a) Committee members shall be appointed to [3-year] staggered 
2-year terms, and members may succeed themselves [ for on e additional 
term]. 

(b) A chairperson shall be selected by a majority of the committee 
members on an annual basis. 

IV. The committee shall: 

(a) Advise the department of education regarding unmet needs 
within the state in the education of children/students with disabilities. 

(b) Provide an annual report to the governor and the state legis¬ 
lature on the status of education of students with disabilities in New 
Hampshire. 

(c) Comment publicly on the state plan and rules or regulations 
proposed for issuance by the state regarding the education of children/ 
students with disabilities. 

(d) Assist the state in developing and reporting such information 
and evaluations as may assist the U.S. Secretary of Education in the 
performance of responsibilities under [ s e ction 6 18 ] 20 U.S.C. section 
1418 of the Individuals with Disabilities Education Act. 
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(e) Advise the department of education in developing corrective ac¬ 
tion plans to address findings identified in federal monitoring reports. 

(f) Advise the department of education in developing and implement¬ 
ing policies relating to the coordination of services for children/students 
with disabilities. 

V. The committee shall meet at least quarterly or as often as neces¬ 
sary to conduct its business. 

VI. The department of education shall provide administrative sup¬ 
port for the committee. 

37 Special Education; Program Approval, Monitoring, and Corrective 
Action. Amend RSA 186-C:5 to read as follows: 

186-C:5 Program Approval, Monitoring, and Corrective Action. 

I. (a) The state board of education shall adopt rules establishing a 
process and standards for the approval and monitoring of programs of 
education that are maintained by school districts, regional special educa¬ 
tion centers, and private organizations or state [ institution s] facilities 
for the benefit of children with disabilities, including charter schools, 
home-based programs and alternative schools or programs', except, 
however, that approval of education programs for the special district es¬ 
tablished in RSA 194:60 shall be pursuant to the standards set forth in 
the interagency agreements between the department of corrections and 
the department of education. 

(h) The division of educational improvement of the depart¬ 
ment of education, through its program approval and monitoring 
process shall determine if a district is making diligent efforts to 
resolve personnel shortages that result in children with disabili¬ 
ties being placed out of district. 

II. The purpose of program approval and monitoring is to 
ensure that the programs specified in paragraph I comply with 
applicable federal and state law, including standards related 
to improving educational results and functional outcomes. 

HI. Program approval and monitoring shall utilize profession¬ 
ally recognized program evaluation and other verification meth¬ 
ods to ensure reliable and valid findings and corrective actions. 
The department shall develop and apply standards and proce¬ 
dures to determine whether each program specified in paragraph 
I complies with the requirements of applicable federal and state 
law. Such standards shall give considerable weight to rigorous 
benchmarks or performance outcomes and indicators required by 
federal and state law most relevant to achieving educational re¬ 
sults and functional outcomes. Program approval and monitoring 
shall also include, but not be limited to the following components 
and processes: 

(a) Reporting of outcome or indicator data by school district 
and non-district programs to the department in a manner and 
frequency as the department shall determine. 

(b) Development and application of methods to ensure the 
accuracy of all such data including data as entered in student 
records and as transmitted to the department, to include neces¬ 
sary on-site verification of data. 

(c) Determinations by the department as to whether the re¬ 
ported data complies with such standards. 

(d) On-site monitoring to further evaluate noncompliance, 
verify accuracy of data, assess the adequacy of the corrective ac¬ 
tion plans and their implementation, or other purposes as the de¬ 
partment may determine, which may include: 
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(1) Regular or periodic monitoring. 

(2) Special on-site monitoring required as part of the resolution 
or remediation of a complaint under 34 C.F.R. sections 300.151-152, or 
based on reliable information received indicating that there is reason to 
believe that there is noncompliance with standards. 

(3) Random or targeted visits which may be unannounced when 
the department determines that an unannounced visit is needed. 

(e) Program monitoring, including the on-site monitoring compo¬ 
nents, shall use multiple program evaluation techniques in accordance 
with professionally recognized standards and to achieve the purposes 
set forth in paragraphs I-III, including, but not limited to, random sam¬ 
pling stratified as necessary to cover discrete sites or programs such as 
alternative programs or schools. 

(f) Program approval and monitoring personnel or teams, which 
shall be knowledgeable in research-based education, special education 
practices, professionally recognized program evaluation practices, the 
Individuals with Disabilities Education Act, and state special educa¬ 
tion laws and which shall receive appropriate training to participate in 
the monitoring process. Such personnel or teams for on-site monitoring 
shall consist of at least one of each of the following: an educator, an 
educational administrator, and a parent who resides in another school 
district, who shall receive mileage reimbursement. The department may 
determine that for certain on-site visits less than a full team is neces¬ 
sary. The department directly or by contract shall develop and train a 
group of parents on the requisites needed to carry out the monitoring 
duties. Where volunteers or contracted personnel are used for the non¬ 
parent team slots, attempts shall be made to use or balance teams with 
personnel from non-school district sources such as qualified individuals 
from higher education. Educators and educational administrators that 
are used (1) may not review schools in school districts in which they are 
employed or have been employed in the previous 2 years and (2) may 
not be from schools which in the current or prior 3 years have been the 
subject of mandatory technical assistance under subparagraph V(e)(2) or 
any of the interventions in subparagraphs V(e)(3)-(12). The department 
shall make available sufficient funds for stipends or similar financial 
remuneration, in addition to expense reimbursements to ensure that 
teams have a diversity of perspectives and high quality professional 
membership The department of education may contract with an indi¬ 
vidual or organization which has the requisite expertise and skill to 
perform the monitoring activities, and who is otherwise independent 
from school district and non-school district programs in New Hampshire. 
This subparagraph shall not be construed to preclude individuals who 
may have performed sporadic or occasional contract or volunteer work 
for school district or non-school district programs. 

IV. The department shall issue a report granting full or conditional 
approval, or denying, suspending, or revoking approval prior to the ex¬ 
piration of the existing program approval which shall include: 

(a) Findings detailing exemplary characteristics and strengths of 
each program and each instance of noncompliance and failure to meet 
performance outcome or indicator measures in accordance with standards 
set forth in paragraph III. 

(b) Recommendations for actions needed to correct noncompliance 
or failure to meet performance outcome or indicator measures. 

(c) School districts and non-district programs may appeal decisions 
granting conditional approval or denying, suspending, or revoking ap¬ 
proval pursuant to paragraph VII. 
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(d) The department may issue reports outside of the regular ap¬ 
proval process directing school districts or non-school district programs 
to take any of the actions set forth in paragraph V. 

V.(a) The provisions of this paragraph shall be enforced subsequent 
to the issuance of an order resulting from a complaint investigated, a 
due process hearing, or a monitoring activity pursuant to rules adopted 
under RSA 541-A. 

(b) At the conclusion of the time limit specified for the school dis¬ 
trict, public agency, private provider of special education, or other non¬ 
school district based program to have completed the corrective action 
specified in the orders of compliance, the administrator of the bureau 
of special education of the department of education shall forward to the 
commissioner of the department of education a written report indicating 
the extent to which the agency took corrective action to achieve compli¬ 
ance with state and federal law. 

(c) In the event the written report shows that the school district, 
public agency, private provider of special education, or other non-school 
district based program has not complied with orders issued by the de¬ 
partment, the commissioner of the department of education shall give 
the written notice of the enforcement action to be taken. 

(d) When taking enforcement action, the commissioner of the de¬ 
partment of education shall consider: 

(1) The severity and length of noncompliance. 

(2) Whether a good faith effort was made to correct the problem. 

(3) The impact on children who are entitled to a free appropriate 
public education. 

(4) Whether the nature of the noncompliance is individual or sys¬ 
temic. 

(e) Enforcement action shall include but not be limited to: 

(1) Corrective action plan development, implementation, and moni¬ 
toring. 

(2) Voluntary and mandatory technical assistance as determined 
by the department. 

(3) Mandatory targeted professional development as determined 
by the department. 

(4) Directives ordering specific corrective or remedial actions in¬ 
cluding compensatory education. 

(5) Targeting or redirecting the use of federal special education 
funds in the areas of concern. 

(6) Formal referral to the bureau of credentialing in the depart¬ 
ment of education for review of compliance with professional licensure 
or certification requirements. 

(7) Ordering the cessation of operations of discrete programs oper¬ 
ated by a school district, collaborative program, private provider of special 
education, public academy, or state facility for the benefit of children 
with disabilities. 

(8) A review of programs which may include a desk audit, sched¬ 
uled on-site reviews, and unannounced on-site reviews, to ensure com¬ 
pliance. The frequency of the program reviews may, at the discretion of 
the department, take place weekly, monthly, or quarterly. 

(9) Requiring redirection of federal funds to remediate noncom¬ 
pliance of more than one year. 

(10) Ceasing payments of state or federal special education funds 
to the school district or other public agency until the department of 
education determines the school district or other public agency is in 
compliance. 
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(11) Ordering, in accordance with a final state audit report, the 
repayment of misspent or misapplied state and/or federal funds. 

(12) In the case of a school district or other public agency, refer¬ 
ring the matter to the department of justice for further action. 

(13) In the case of a private provider of special education or oth¬ 
er non-school district based program, ordering all school districts with 
students placed in the private provider of special education to relocate 
the students for whom each district is responsible to other programs or 
facilities that are in compliance with state and federal law. 

VI. The commissioner shall notify the superintendent and lo¬ 
cal school hoard, and post findings and corrective actions rec¬ 
ommended on the department Internet website. Th c commission¬ 
er shall also notify the advisory committee on tht * education of 
children!students with disabilities of the findings, remedies, and 
sanctions. 

VII. The department shall adopt rules for the school district 
appeals process for corrective actions imposed under subpara¬ 
graphs V(a)(5)-(11). 

VIII. The commissioner shall employ or contract with a suf¬ 
ficient number of qualified personnel to carry out the activities 
enumerated in this section, including but not limited to manag¬ 
ing, analyzing, and verifying data, coordinating and staffing on¬ 
site monitoring teams, preparing reports, including findings and 
corrective actions, and determining, monitoring, or supervising 
corrective actions and sanctions. 

IX. The department, with input from the advisory committee 
on the education of children!students with disabilities, shall select 
and contract with an independent, nationally recognized organiza¬ 
tion in program evaluation and quality assurance to evaluate in 
2010 and decennially thereafter, the effectiveness of the program 
approval and monitoring system, including whether it is carrying 
out activities in RSA 186-C:5 in an efficient manner. Such orga¬ 
nization shall submit recommendations for any improvements 
to the commissioner, the state board of education, the governor, 
and the general court within 90 days of completing the program 
evaluation. 

38 Special Education; Program Approval, Monitoring, and Corrective 
Action. Amend RSA 186-C:5 to read as follows: 

186-C:5 Program Approval, Monitoring, and Corrective Action. 

I. (a) The state board of education shall adopt rules establishing a 
process and standards for the approval and monitoring of programs 
of education that are maintained by school districts, regional special 
education centers, and private organizations or state [i n s titutions ] fa¬ 
cilities for the benefit of [e du c ationally disabl e d ] children with dis¬ 
abilities , including chartered public schools, home-based programs 
and alternative schools or programs ; except, however, that approval 
of education programs for the special district established in RSA 194:60 
shall be pursuant to the standards set forth in the interagency agree¬ 
ments between the department of corrections and the department of 
education. 

(b) The division of educational improvement of the depart¬ 
ment of education, through its program approval and monitoring 
process shall determine if a district is making diligent efforts to 
resolve personnel shortages that result in children with disabili¬ 
ties being placed out of district. 
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II. The purpose of program approval and monitoring is to 
ensure that the programs specified in paragraph I comply with 
applicable federal and state law, including standards related 
to improving educational results and functional outcomes. 

III. Program approval and monitoring shall utilize profession¬ 
ally recognized program evaluation and other verification meth¬ 
ods to ensure reliable and valid findings and corrective actions. 
The department shall develop and apply standards and proce¬ 
dures to determine whether each program specified in paragraph 
I complies with the requirements of applicable federal and state 
law. Such standards shall give considerable weight to rigorous 
benchmarks or performance outcomes and indicators required by 
federal and state law most relevant to achieving educational re¬ 
sults and functional outcomes. Program approval and monitoring 
shall also include, but not be limited to the following components 
and processes: 

(a) Reporting of outcome or indicator data by school district 
and non-district programs to the department in a manner and 
frequency as the department shall determine. 

(b) Development and application of methods to ensure the 
accuracy of all such data including data as entered in student 
records and as transmitted to the department, to include neces¬ 
sary on-site verification of data. 

(c) Determinations by the department as to whether the re¬ 
ported data complies with such standards. 

(d) On-site monitoring to further evaluate noncompliance, 
verify accuracy of data, assess the adequacy of the corrective ac¬ 
tion plans and their implementation, or other purposes as the 
department may determine, which may include: 

(1) Regular or periodic monitoring. 

(2) Special on-site monitoring required as part of the reso¬ 
lution or remediation of a complaint under 34 C.F.R. sections 
300.151-152, or based on reliable information received indicating 
that there is reason to believe that there is noncompliance with 
standards. 

(3) Random or targeted visits which may be unannounced 
when the department determines that an unannounced visit is 
needed. 

(e) Program monitoring, including the on-site monitoring 
components, shall use multiple program evaluation techniques 
in accordance with professionally recognized standards and to 
achieve the purposes set forth in paragraphs I-III, including, 
but not limited to, random sampling stratified as necessary to 
cover discrete sites or programs such as alternative programs 
or schools. 

(f) Program approval and monitoring personnel or teams, 
which shall be knowledgeable in research-based education, special 
education practices, professionally recognized program evaluation 
practices, the Individuals with Disabilities Education Act, and 
state special education laws and which shall receive appropriate 
training to participate in the monitoring process. Such personnel 
or teams for on-site monitoring shall consist of at least one of each 
of the following: an educator, an educational administrator, and 
a parent who resides in another school district, who shall receive 
mileage reimbursement. The department may determine that for 
certain on-site visits less than a full team is necessary. The depart- 
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merit directly or by contract shall develop and train a group of 
parents on the requisites needed to carry out the monitoring duties . 
Where volunteers or contracted personnel are used for the non¬ 
parent team slots, attempts shall be made to use or balance teams 
with personnel from non-school district sources such as qualified 
individuals from higher education . Educators and educational 
administrators that are used (1) may not review schools in school 
districts in which they are employed or have been employed in 
the previous 2 years and (2) may not be from schools which in 
the current or prior 3 years have been the subject of mandatory 
technical assistance under subparagraph V(e)(2) or any of the in¬ 
terventions in subparagraphs V(e)(3)-(12). The department shall 
make available sufficient funds for stipends or similar financial 
remuneration, in addition to expense reimbursements to ensure 
that teams have a diversity of perspectives and high quality profes¬ 
sional membership The department of education may contract with 
an individual or organization which has the requisite expertise 
and skill to perform the monitoring activities, and who is otherwise 
independent from school district and non-school district programs 
in New Hampshire . This subparagraph shall not be construed to 
preclude individuals who may have performed sporadic or occa¬ 
sional contract or volunteer work for school district or non-school 
district programs . 

IV. The department shall issue a report granting full or conditional 
approval, or denying, suspending, or revoking approval prior to the ex¬ 
piration of the existing program approval which shall include: 

(a) Findings detailing exemplary characteristics and strengths of 
each program and each instance of noncompliance and failure to meet 
performance outcome or indicator measures in accordance with standards 
set forth in paragraph III. 

(b) Recommendations for actions needed to correct noncompliance 
or failure to meet performance outcome or indicator measures. 

(c) School districts and non-district programs may appeal decisions 
granting conditional approval or denying, suspending, or revoking ap¬ 
proval pursuant to paragraph VII. 

(d) The department may issue reports outside of the regular ap¬ 
proval process directing school districts or non-school district programs 
to take any of the actions set forth in paragraph V. 

V. (a) The provisions of this paragraph shall be enforced subsequent 
to the issuance of an order resulting from a complaint investigated, a 
due process hearing, or a monitoring activity pursuant to rules adopted 
under RSA 541-A. 

(b) At the conclusion of the time limit specified for the school dis¬ 
trict, public agency, private provider of special education, or other non¬ 
school district based program to have completed the corrective action 
specified in the orders of compliance, the administrator of the bureau 
of special education of the department of education shall forward to the 
commissioner of the department of education a written report indicating 
the extent to which the agency took corrective action to achieve compli¬ 
ance with state and federal law. 

(c) In the event the written report shows that the school district, 
public agency, private provider of special education, or other non-school 
district based program has not complied with orders issued by the de¬ 
partment, the commissioner of the department of education shall give 
the written notice of the enforcement action to be taken. 


/ 
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(d) When taking enforcement action, the commissioner of the de¬ 
partment of education shall consider: 

(1) The severity and length of noncompliance. 

(2) Whether a good faith effort was made to correct the problem. 

(3) The impact on children who are entitled to a free appropriate 
public education. 

(4) Whether the nature of the noncompliance is individual or sys¬ 
temic. 

(e) Enforcement action shall include but not be limited to: 

(1) Corrective action plan development, implementation, and moni¬ 
toring. 

(2) Voluntary and mandatory technical assistance as determined 
by the department. 

(3) Mandatory targeted professional development as determined 
by the department. 

(4) Directives ordering specific corrective or remedial ac¬ 
tions including compensatory education. 

(5) Targeting or redirecting the use of federal special edu¬ 
cation funds in the areas of concern. 

(6) Formal referral to the bureau of credentialing in the 
department of education for review of compliance with profes¬ 
sional licensure or certification requirements. 

(7) Ordering the cessation of operations of discrete pro¬ 
grams operated by a school district, collaborative program, pri¬ 
vate provider of special education, public academy, or state facil¬ 
ity for the benefit of children with disabilities. 

(8) A review of programs which may include a desk audit, 
scheduled on-site reviews, and unannounced on-site reviews, to 
ensure compliance. The frequency of the program reviews may, 
at the discretion of the department, take place weekly, monthly, 
or quarterly. 

(9) Requiring redirection of federal funds to remediate 
noncompliance of more than one year. 

(10) Ceasing payments of state or federal special educa¬ 
tion funds to the school district or other public agency until the 
department of education determines the school district or other 
public agency is in compliance. 

(11) Ordering, in accordance with a final state audit re¬ 
port, the repayment of misspent or misapplied state and!or federal 
funds. 

(12) In the case of a school district or other public agency, 
referring the matter to the department of justice for further ac¬ 
tion. 

(13) In the case of a private provider of special education 
or other non-school district based program, ordering all school 
districts with students placed in the private provider of special 
education to relocate the students for whom each district is re¬ 
sponsible to other programs or facilities that are in compliance 
with state and federal law. 

VI. The commissioner shall notify the superintendent and lo¬ 
cal school board, and post findings and corrective actions rec¬ 
ommended on the department Internet website. The commission¬ 
er shall also notify the advisory committee on the education of 
children!students with disabilities of the findings, remedies, and 
sanctions. 
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VII. The department shall adopt rules for the school district 
appeals process for corrective actions imposed under subpara¬ 
graphs V(a)(5)-(11). 

VIII. The commissioner shall employ or contract with a suf¬ 
ficient number of qualified personnel to carry out the activities 
enumerated in this section, including but not limited to manag¬ 
ing, analyzing, and verifying data, coordinating and staffing on¬ 
site monitoring teams, preparing reports, including findings and 
corrective actions, and determining, monitoring, or supervising 
corrective actions and sanqtions. 

IX. The department, with input from the advisory committee on 
the education of children!students with disabilities, shall select 
and contract with an independent, nationally recognized organiza¬ 
tion in program evaluation and quality assurance to evaluate in 
2010 and decennially thereafter, the effectiveness of the program 
approval and monitoring system, including whether it is carrying 
out activities in RSA 186-C:5 in an efficient manner. Such orga¬ 
nization shall submit recommendations for any improvements 
to the commissioner, the state board of education, the governor, 
and the general court within 90 days of completing the program 
evaluation. 

39 Special Education; Program Approval, Monitoring, and Corrective 
Action. Amend RSA 186-C:5 to read as follows: 

186-C:5 Program Approval, Monitoring, and Corrective Action. 

I. (a) The state board of education shall adopt rules establishing a 
process and standards for the approval and monitoring of programs 
of education that are maintained by school districts, regional special 
education centers, and private organizations or state [ institutions ] fa¬ 
cilities for the benefit of children with disabilities, including chartered 
public schools, home-based programs and alternative schools or 
programs ; except, however, that approval of education programs for 
the special district established in RSA 194:60 shall be pursuant to the 
standards set forth in the interagency agreements between the depart¬ 
ment of corrections and the department of education. 

(b) The division of educational improvement of the depart¬ 
ment of education, through its program approval and monitoring 
process shall determine if a district is making diligent efforts to 
resolve personnel shortages that result in children with disabili¬ 
ties being placed out of district. 

II. The purpose of program approval and monitoring is to ensure 
that the programs specified in paragraph I comply with applicable 
federal and state law, including standards related to improving 
educational results and functional outcomes. 

III. Program approval and monitoring shall utilize profession¬ 
ally recognized program evaluation and other verification meth¬ 
ods to ensure reliable and valid findings and corrective actions. 
The department shall develop and apply standards and proce¬ 
dures to determine whether each program specified in paragraph 
I complies with the requirements of applicable federal and state 
law. Such standards shall give considerable weight to rigorous 
benchmarks or performance outcomes and indicators required by 
federal and state law most relevant to achieving educational re¬ 
sults and functional outcomes. Program approval and monitoring 
shall also include, but not be limited to the following components 
and processes: 
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(a) Reporting of outcome or indicator data by school district 
and non-district programs to the department in a manner and 
frequency as the department shall determine. 

(b) Development and application of methods to ensure the 
accuracy of all such data including data as entered in student 
records and as transmitted to the department, to include neces¬ 
sary on-site verification of data. 

(c) Determinations by the department as to whether the re¬ 
ported data complies with such standards. 

(d) On-site monitoring to further evaluate noncompliance, 
verify accuracy of data, assess the adequacy of the corrective ac¬ 
tion plans and their implementation, or other purposes as the 
department may determine, which may include: 

(1) Regular or periodic monitoring. 

(2) Special on-site monitoring required as part of the reso¬ 
lution or remediation of a complaint under 34 C.F.R. sections 
300.151-152, or based on reliable information received indicating 
that there is reason to believe that there is noncompliance with 
standards. 

(3) Random or targeted visits which may be unannounced 
when the department determines that an unannounced visit is 
needed. 

(e) Program monitoring, including the on-site monitoring 
components, shall use multiple program evaluation techniques 
in accordance with professionally recognized standards and to 
achieve the purposes set forth in paragraphs 1-111, including, 
but not limited to, random sampling stratified as necessary to 
cover discrete sites or programs such as alternative programs or 
schools. 

(f) Program approval and monitoring personnel or teams, 
which shall be knowledgeable in research-based education, special 
education practices, professionally recognized program evaluation 
practices, the Individuals with Disabilities Education Act, and 
state special education laws and which shall receive appropriate 
training to participate in the monitoring process. Such person¬ 
nel or teams for on-site monitoring shall consist of at least one of 
each of the following: an educator, an educational administrator, 
and a parent who resides in another school district, who shall 
receive mileage reimbursement. The department may determine 
that for certain on-site visits less than a full team is necessary. 
The department directly or by contract shall develop and train a 
group of parents on the requisites needed to carry out the moni¬ 
toring duties. Where volunteers or contracted personnel are used 
for the non-parent team slots, attempts shall be made to use or 
balance teams with personnel from non-school district sources 
such as qualified individuals from higher education. Educators 
and educational administrators that are used (1) may not review 
schools in school districts in which they are employed or have been 
employed in the previous 2 years and (2) may not be from schools 
which in the current or prior 3 years have been the subject of man¬ 
datory technical assistance under subparagraph V(e)(2) or any 
of the interventions in subparagraphs V(e)(3)-(12). The depart¬ 
ment shall make available sufficient funds for stipends or similar 
financial remuneration, in addition to expense reimbursements 
to ensure that teams have a diversity of perspectives and high 
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quality professional membership The department of education 
may contract with an individual or organization which has the 
requisite expertise and skill to perform the monitoring activities, 
and who is otherwise independent from school district and non¬ 
school district programs in New Hampshire. This subparagraph 
shall not be construed to preclude individuals who may have 
performed sporadic or occasional contract or volunteer work for 
school district or non-school district programs. 

TV, The department shall issue a report granting full or con¬ 
ditional approval, or denying, suspending, or revoking approval 
prior to the expiration of the existing program approval which 
shall include: 

(a) Findings detailing exemplary characteristics and strengths 
of each program and each instance of noncompliance and failure 
to meet performance outcome or indicator measures in accordance 
with standards set forth in paragraph III. 

(b) Recommendations for actions needed to correct noncom¬ 
pliance or failure to meet performance outcome or indicator mea¬ 
sures. 

(c) School districts and non-district programs may appeal 
decisions granting conditional approval or denying, suspending, 
or revoking approval pursuant to paragraph VII. 

(d) The department may issue reports outside of the regular 
approval process directing school districts or non-school district 
programs to take any of the actions set forth in paragraph V. 

V. (a) The provisions of this paragraph shall be enforced sub¬ 
sequent to the issuance of an order resulting from a complaint 
investigated, a due process hearing, or a monitoring activity pur¬ 
suant to rules adopted under RSA 541-A. 

(b) At the conclusion of the time limit specified for the school 
district, public agency, private provider of special education, or 
other non-school district based program to have completed the 
corrective action specified in the orders of compliance, the ad¬ 
ministrator of the bureau of special education of the department 
of education shall forward to the commissioner of the department 
of education a written report indicating the extent to which the 
agency took corrective action to achieve compliance with state 
and federal law. 

(c) In the event the written report shows that the school dis¬ 
trict, public agency, private provider of special education, or other 
non-school district based program has not complied with orders 
issued by the department, the commissioner of the department of 
education shall give the written notice of the enforcement action 
to be taken. 

(d) When taking enforcement action, the commissioner of the 
department of education shall consider: 

(1) The severity and length of noncompliance. 

(2) Whether a good faith effort was made to correct the 
problem. 

(3) The impact on children who are entitled to a free ap¬ 
propriate public education. 

(4) Whether the nature of the noncompliance is individual 
or systemic. 

(e) Enforcement action shall include but not be limited to: 

(1) Corrective action plan development, implementation, 

and monitoring. 
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(2) Voluntary and mandatory technical assistance as de¬ 
termined by the department. 

(3) Mandatory targeted professional development as deter¬ 
mined by the department. 

(4) Directives ordering specific corrective or remedial ac¬ 
tions including compensatory education, 

(5) Targeting or redirecting the use of federal special edu¬ 
cation funds in the areas of concern. 

(6) Formal referral to the bureau of credentialing in the 
department of education for review of compliance with professional 
licensure or certification requirements. 

(7) Ordering the cessation of operations of discrete pro¬ 
grams operated by a school district, collaborative program, pri¬ 
vate provider of special education, public academy, or state facil¬ 
ity for the benefit of children with disabilities. 

(8) A review of programs which may include a desk audit, 
scheduled on-site reviews, and unannounced on-site reviews, to 
ensure compliance. The frequency of the program reviews may, 
at the discretion of the department, take place weekly, monthly, 
or quarterly. 

(9) Requiring redirection of federal funds to remediate non- 
compliance of more than one year. 

(10) Ceasing payments of state or federal special educa¬ 
tion funds to the school district or other public agency until the 
department of education determines the school district or other 
public agency is in compliance. 

(11) Ordering, in accordance with a final state audit re¬ 
port, the repayment of misspent or misapplied state and/or federal 
funds. 

(12) In the case of a school district or other public agency, 
referring the matter to the department of justice for further ac¬ 
tion. 

(13) In the case of a private provider of special education 
or other non-school district based program, ordering all school 
districts with students placed in the private provider of special 
education to relocate the students for whom each district is re¬ 
sponsible to other programs or facilities that are in compliance 
with state and federal law. 

VI. The commissioner shall notify the superintendent and lo¬ 
cal school board, and post findings and corrective actions rec¬ 
ommended on the department Internet website. The commission¬ 
er shall also notify the advisory committee on the education of 
children/students with disabilities of the findings, remedies, and 
sanctions. 

VII. The department shall adopt rules for the school district 
appeals process for corrective actions imposed under subpara¬ 
graphs V(a)(5)-(11). 

VIII. The commissioner shall employ or contract with a suf¬ 
ficient number of qualified personnel to carry out the activities 
enumerated in this section, including but not limited to manag¬ 
ing, analyzing, and verifying data, coordinating and staffing on¬ 
site monitoring teams, preparing reports, including findings and 
corrective actions, and determining, monitoring, or supervising 
corrective actions and sanctions. 

IX. The department, with input from the advisory committee 
on the education of children!students with disabilities, shall se- 
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led and contrad with an independent, nationally recognized 
organization in program evaluation and quality assurance to 
evaluate in 2010 and decennially thereafter, the effectiveness of 
the program approval and monitoring system, including whether 
it is carrying out activities in RSA 186-C:5 in an efficient man¬ 
ner. Such organization shall submit recommendations for any 
improvements to the commissioner, the state board of education, 
the governor, and the general court within 90 days of completing 
the program evaluation. 

40 Special Education; Individualized Education Programs. Amend RSA 
186-C:7 to read as follows: 

186-C:7 [ Individual ] Individualized Education [ Plan s] Programs . 

I. The development of an individualized education program for each 
child with a disability shall be the responsibility of the school district 
in which the child resides or of the school district which bears financial 
responsibility for the child’s education. 

II. The parents [ or l e gal guardian ] of a child with a disability have 
the right to participate in the development of the individualized educa¬ 
tion program for the child and to appeal decisions of the school district 
regarding such child’s individualized education [ plan ] program as pro¬ 
vided in rules adopted in accordance with RSA 541-A by the state board 
of education. 

III. [ Th e division of educational improvement of the departm e nt of 
e ducation shall assist e ach school district in devel o ping an appr o v ed 
program or programs fo r educating th e childr e n with disabiliti e s of th e 

district including th e setting of a pp roved rates for privat e provid e rs of 

sp e cial e ducation s e rvic e s pursuant to RSA 21 - N : 5, 1(h). 

IV. [R e peal e d. - ] ] Each child 9 s individualized education program 
shall include short-term objectives or benchmarks unless the par¬ 
ent agrees that they are not necessary for one or more of the child 9 s 
annual goals. 

41 Special Education; Interagency Agreement for Special Education. 
Amend RSA 186-C:7-a to read as follows: 

186-C:7-a Interagency Agreement for Special Education. 

I. The commissioner of the department of education, [ with th e ap¬ 
proval -of ] the state board of education, and the commissioner of the de¬ 
partment of health and human services shall, consistent with appli¬ 
cable state and federal law, enter into [ a compr e hen s ive, coop e rative 
sp e cial e ducation ] an interagency agreement [ to ensur e the provision 
of nec e ssary s e rvices by th e ir ag e ncies to children with disabiliti e s - .] for 
the purposes of: 

(a) Meeting the multi-service agency needs of children with 
disabilities in an efficient and effective manner and without de¬ 
lays caused by jurisdictional or funding disputes; 

(b) Providing for continuity and consistency of services across 
environments in which children function; and 

(c) Ensuring well-planned, smooth, and effective transitions 
from early intervention to special education and from special edu¬ 
cation to postsecondary life. 

II. This agreement shall address programs and services for [each 
approp r iat e category o f] children with disabilities, provided, funded, 
or regulated by the department and local school districts, and the 
department of health and human services and its local counter¬ 
parts, the district offices, the area agencies, and the community 
mental health centers. 
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III. [ For each cat e gory of ed u c ationally disabled childr e n,] The agree¬ 
ment shall [ include ] address the functions set forth in paragraph I 
including, hut not limited to: 

(a) [ A d e finition of th e ]Defining the specific [ population] popula¬ 
tions to be served. 

(b) [ An identification and d e scription of] Identifying and describ¬ 
ing the services available through each agency. 

(c) [A d e scription of \Describing the specific programmatic and fi¬ 
nancial responsibilities of each department, and its divisions, bureaus, 
and local counterparts. 

(d) [ An e s timat e of] Estimating the costs of, and source of funds 
for, all services to be provided by each department. 

(e) [ A m e thod f o r impl e m e nting and administ e ring th e ag re em e nt 
which shall includ e a proc e dur e for se ttling - d is put e s r e garding its ad ¬ 
ministration or th e financial and programmatic r e sponsibiliti e s of each 
d e partm e nt ] Implementing methods to ensure prompt and timely 
initiation of services, including criteria for determining agency 
responsibility for service provision and payment, which shall in¬ 
clude: 

(1) A provision permitting a parent or agency, believing 
that it is not responsible for the services at issue, to request the 
participation of another potentially responsible agency, provided 
that in the case of an agency request, the parent or child who has 
reached majority has been advised of his or her appeal rights and 
the parent or child, as applicable, consents to the participation 
of the other agency . 

(2) The procedure and criteria, when more than one agency 
is involved, for determining who should provide and pay for the 
needed services, such criteria to include a requirement that the 
school district is responsible to provide and pay for all special 
education, related services, supplemental aids and services, and 
accommodations for children with disabilities, unless: 

(A) Medicaid is responsible or the department of health 
and human services or another agency is required to pay; or 

(B) Another agency agrees to pay voluntarily or pursuant 
to an agreement; or 

(C) The service is primarily non-educational in nature, 
involving only care or custodial activities and serves no educa¬ 
tional purpose, and does not pertain to curriculum or individual¬ 
ized skills or behavior change or development aimed at enabling 
a child to function in the school, workplace, home, and commu¬ 
nity, and are neither related services, supplementary aides, and 
services, or as defined by state or federal law . 

(3) A procedure for dispute resolution, including a provi¬ 
sion for binding dispute resolution, which may be initiated by any 
participating agency, parent, guardian, educational surrogate, or 
child who has reached the age of majority to determine whether 
or not the child is entitled to the services in dispute, when service 
entitlement by all agencies is in dispute, and which agency is re¬ 
sponsible to pay and provide the service, when agency financial 
and programmatic responsibility is in dispute . 

(4) When there is a dispute as to financial or programmatic 
responsibility, a provision that the local school district shall pro¬ 
vide the service or otherwise ensure that the service is provided, 
subject to the local school district’s right of reimbursement if an¬ 
other agency is found responsible . 
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(f) [ A proc e dur e for monitoring th e-o peration of th e agr ee m e nt and 
for r e vising it periodically as n e c e s s a r y ] Consistent with federal and 
state privacy laws, provisions for state and local educational 
and health and human service agencies to share and exchange 
necessary child and program specific information and data. 

IV. The commissioners of the departments of education and health 
and human services shall submit a copy of the [ initial ] interagency agree¬ 
ment for special education, reflecting changes required under this 
section, to the appropriate standing committees of each house of the 
general court on or before [ Sept e mb e r 1, 1985 ] October 1, 2008 , and 
shall submit [ a r e vision to the agr ee ment no lat e r than January 1, 1999. 
Any su b s e qu e nt propos e d ] any subsequent amendments or revisions to 
the agreement [ shall b e s ubmitt e d ] to the appropriate standing commit¬ 
tees of the house and senate, no later than 60 days after adoption 
of the amendments or revisions. Prior to adopting any revisions 
or amendments to the agreement, the commissioners shall jointly 
solicit input from relevant advisory committees and the public. 

V. Nothing in this section shall require: 

(a) A parent, guardian, or child to pay for services provided 
by a local school district or other local or state public educational 
program, if the services are educational in nature or are other¬ 
wise required by the Individuals with Disabilities Education Act, 
20 U.S.C. section 1400 et seq. 

(b) A local school district to provide any educational services 
beyond those required under the Individuals with Disabilities 
Education Act, 20 U.S.C. section 1400 et seq., or this chapter. 

(c) The department of health and human services to provide 
services not otherwise required by other state or federal laws. 

42 Special Education; Collaborative Programs; Education Required. 
Amend RSA 186-C:8-9 to read as follows: 

186-C:8 Collaborative Programs. 

I. School districts or school administrative units, or both, may en¬ 
ter into cooperative agreements in order to provide approved programs 
for educating children with disabilities [ in r e gional special e ducation 
c e nt e r s]. The state board of education, when appropriate because of a 
low incidence of a disabling condition, high cost of services, or scarcity 
of trained personnel, shall encourage such cooperative agreements and 
shall serve as a source of information, advice and guidance to school dis¬ 
tricts, school administrative units, or both. 

II. The state board of education, together with representatives of 
neighboring states, shall study the feasibility of interstate agreements 
[ or interstat e compact s] for the provision of services to children with 
disabilities. 

186-C:9 Education Required. Each child who is determined by the 
local school district, or special school district established under RSA 
194:60, as [ b e ing e ducation al ly di s abl ed] having a disability in ac¬ 
cordance with RSA 186-C:2 and in need of special education or special 
education and [e ducationally ] related services shall be entitled to at¬ 
tend an approved program which can implement the child’s individual¬ 
ized education [plan] program. Such child shall be entitled to continue 
in an approved program until such time as the child has acquired a 
regular high school diploma or has attained the age of 21, whichever 
occurs first, or until the [ school district r e sponsibl e for d e v e loping th e] 
child’s individualized education [plan] program team determines that 
the child no longer requires special education in accordance with the 
provisions of this chapter. 
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43 Special Education; Responsibility of School District. Amend RSA 
186-C:10 to read as follows: 

186-C:10 Responsibility of School District. A school district shall estab¬ 
lish an approved program or programs for children with disabilities, or 
shall enter into cooperative agreements with other districts to provide 
approved programs for children with disabilities, or shall pay tuition to 
such an approved program maintained by another school district or by 
a private organization. [ Eligibility for participation in an approv e d pro¬ 
gram of sp e cial education - shall b e determin e d by th e school board of th e 
school district und e r rul e s adop te d by the state board of e ducation. ] 

44 Special Education; Federal Assistance. Amend RSA 186-C:12 to read 
as follows: 

186-C:12 Federal Assistance. The state board of education is autho¬ 
rized to cooperate with the federal government or any agency of the 
federal government in the development of any plan for the education of 
children with disabilities and to receive and expend, in accordance with 
such plan, all funds made available to the state board of education from 
the federal government or any of its agencies, from the state, or from 
other sources. The [se v e ral ] school districts of the state are authorized to 
receive, incorporate in their budgets, and expend for the purposes of this 
chapter such funds as may be made available to them through the state 
board of education from the federal government or any of its agencies. 

45 Special Education; Liability for Expenses. Amend RSA 186-C:13 to 
read as follows: 

186-C:13 Liability for Expenses. 

I. All expenses incurred by a school district in administering the law 
in relation to education for children with disabilities in need of special 
education and related services shall be paid by the school district 
where the child resides, except as follows: 

(a) When a child with a disability in need of special education 
and related services is placed in a home for children or health care 
facility as defined in RSA 193:27, the liability for expenses for such child 
shall be determined in accordance with RSA 193:29. 

(b) When a child with a disability in need of special education 
and related services is placed in a state [ in s ti t u t ion ] facility , the li¬ 
ability for expenses for such child shall be determined in accordance with 
RSA 186-C:19. 

II. For the purposes of meeting the financial obligation for expenses 
incurred under this chapter, a school district may exceed its annual bud¬ 
get to the extent of additional special education aid which the district has 
actually received from the state after the annual school district budget 
was approved. 

III. No school district shall be required to pay the expenses of the 
education program of a child adjudicated under RSA 169-B, 169-C, or 
169-D except as provided by RSA 186-C. The sending district shall be 
notified of a court ordered placement of a child adjudicated under the 
provisions of RSA 169-B, 169-C, or 169-D, and may submit recommenda¬ 
tions to the court concerning the financial impact of the placement on 
the sending district and the appropriateness of the placement. 

46 Special Education; Surrogate Parents. Amend RSA 186-C: 14 to read 
as follows: 

186-C: 14 Surrogate Parents. 

I. PURPOSE. The purpose of this section is to protect the educational 
rights of eligible[ 7 ] children with disabilities. 

II. DEFINITIONS. The following words as used in this section shall 
be construed as follows: 
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(a) “Surrogate parent” 4 shall mean a person appointed to act as a 
child’s advocate in place of the child’s [birth] biological or adoptive 
parents or guardian in the educational decision-making process. 

(b) “Educational decision-making process” 4 shall include identifica¬ 
tion, evaluation, and placement as well as the hearing, mediation, and 
appeal procedures. 

(c) [Repealed.] 

(d) [Repealed.] 

III. DETERMINING NEED. 

(a) When[, in th e opinion of th e- commis s ion e r of -e du c ation or d e sig¬ 
nee;] a child with a disability, as defined in RSA 186-C:2, needs special 
education and the parent or guardian of the child is unknown or after 
reasonable efforts cannot be located, or the child is [ a ward of th e stat e , 
th e commi ss ion e r or d e signe e shall ] in the legal custody of the divi¬ 
sion of children, youth, and families, the commissioner, or desig¬ 
nee, may appoint a surrogate parent who shall represent the child in 
the educational decision-making process, provided that for a child in 
the legal custody of the division of children, youth, and families, 
a judge overseeing the child’s case pursuant to the Individuals 
With Disabilities Education Act, 20 U.S.C. section 1415(b)(2)(A) 
(i), may appoint a surrogate parent. 

(b) In the case of a child who is an unaccompanied youth as 
defined in the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 
section 11434a(6), the school district shall appoint a surrogate 
parent pursuant to this section. 

IV. APPOINTMENT OF SURROGATE. [ Onc e th e commission e r of 
e ducation or d e sign ee d e t e rmin es th a t a s urrogat e par e nt is n e ed e d, th e 
commissioner or d e s i gn ee s hall appoint a sur r ogat e pa re nt. Such ] Ap¬ 
pointment of a surrogate parent under this section shall be effective 
until the child reaches 18 years of age, and may be extended by order of 
the commissioner until the child graduates from high school or reaches 
21 years of age, whichever occurs first. If the surrogate parent resigns, 
dies or is removed, the commissioner of the department of education or 
designee, or the court with jurisdiction over the child’s case, may 
appoint a successor surrogate parent in the same manner as provided 
in paragraph III. 

V. RIGHT OF ACCESS. When a surrogate parent is appointed, the 
surrogate parent shall have the same right of access as the natural par¬ 
ents or guardian to all records concerning the child. These records shall 
include, but not be limited to, educational, medical, psychological and 
[ welfa re] health and human service records. 

VI. LIMITED LIABILITY. No surrogate parent appointed pursuant to 
the provisions of paragraph HI or IV shall be liable to the child entrusted 
to the surrogate parent or the parents or guardian of such child for any 
civil damages which result from acts or omissions of such surrogate parent 
which may arise out of ordinary negligence. This immunity shall not apply 
to acts or omissions constituting gross, willful, or wanton negligence. 

VII. RULES. The state board of education shall adopt rules neces¬ 
sary for the administration of the provisions of this section. 

47 Special Education; Length of School Year. Amend RSA 186-C:15 to 
read as follows: 

186-C:15 Length of School Year. 

I. The length of the school year and school day for a child with a 
disability shall be the same as that provided by the local school district 
for a child [not e ducationally di s abl e d ] without a disability of the same 
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age or grade , except that the local school district shall provide an ap¬ 
proved program for an extended period when [ it can b e d e monstrat e d 
by a pr e ponderance of evidence, in accordance with rul es adopt e d by th e 
stat e board of e ducation, that interruption of the program of a child wit h 

a disability would r e sult in severe and substantial harm and r e gr ess ion 

and would have the effect of negating the - benefits of such e ducationally 
disab led child’ s regular special - education program ] the child 9 s indi¬ 
vidualized education program team determines that such services 
are necessary to provide the child with a free appropriate public 
education. 

II. The length of the school year and school day for a preschool 
child with a disability shall be determined by the child’s individu¬ 
alized education program team and shall not be governed by the 
school district’s school calendar. A free appropriate public edu¬ 
cation shall be provided to a preschool child with a disability as 
of the child’s third birthday and when the child’s individualized 
education program team determines that services are necessary 
to provide a free appropriate public education to the child. 

48 Special Education; Rulemaking. Amend RSA 186-C:16 to read as 
follows: 

186-C:16 Rulemaking. The state board of education shall adopt rules, 
pursuant to RSA 541-A, and consistent with the provision of a free 
appropriate public education , relative to: 

I. Developing individualized education [ plan s] programs ; 

II. Approving and monitoring special education programs; 

III. Reporting the number of children with disabilities in a school 
district; 

IV. Requesting administrative due process hearings and appealing 
a final administrative decision; 

V. Determining eligibility for participation in approved programs; 

VI. Appointing surrogate parents; 

VII. Determining the length of the school year for [ disabl e d ] children 
with disabilities', and 

VIII. Other matters related to complying with provisions of this 
chapter. 

49 Special Education; Children with Disabilities in State Institutions. 
Amend RSA 186-C:19 to read as follows: 

186-C.T9 Children with Disabilities in Certain State [ Institutions ] Fa¬ 
cilities. 

I. For a child with a disability in a state [ institution ] facility , the 
school district responsible for selecting and funding the child’s special 
education or special education and related services shall be as follows: 

(a) If such child is in the legal custody of the parent, the school 
district in which the child’s parent resides shall be the liable school 
district. 

(b) If such child is not in the legal custody of the parent, or if the 
parent resides outside the state, the school district in which the child 
most recently resided other than in a state [ in s titution ] facility , home 
for children or health care facility as defined in RSA 193:27 shall be the 
liable school district. 

(c) [ Fo r th e-q rarpo s e s of - thi s chapte r , children 18 years of ag e or 
old e rhut less than 21 years of age at Laconia developm e ntal s e rvic e s 
or at th e Philbrook center shall be deemed to be in th e T eg a he u s to d y - of 
th e ir parents if they were in such legal custody upon reaching the age 
ofiTSr 
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(d)] For the purposes of this section a parent shall not have legal 
custody if legal custody has been awarded to some other individual or 
agency, even if that parent retains residual parental rights. An award 
of legal custody by a court of competent jurisdiction, in this state or any 
other state, shall determine legal custody under this section. 

II. For a child with a disability in a state [ institution ] facility , the 
responsible school district shall be liable for all expenses incurred in 
administering the law in relation to children with disabilities [e xcept 
as follow s; For th e 1982 and 1983 fi s cal y e ars, th e responsibl e school 
district's annual financial liability - fo r a child who was e nroll e d at th e 

L a conia stat e school and training c e nt e r as of July 1, 1981, shall not 

e xc e ed th e applicabl e stat e av e rag e p er pupil cost as d e t e rmin e d by th e 
s t ate- b o ard of e duc at ion r and th e stat -e-a hall b e- liable for th e bal a n ce- o f 

such cost s , which s hall in no ca se b e tak e n from th e $ 10,000,000 - a p p r o ¬ 

p ri at e d for stat e aid und e r RSA 18 6- C : 18. If mor e than on e s chool district 
is liabl e d o r s uch a child du r ing a singl e fi s cal y e ar, the total annual 

financial liability t o th e s chool district s shall not e xc e ed th e ap p li c able 
s tat e av e rag e p e r pupil co s t, said liability to b e prorat e d on a p e r di e m 
basi s . For such a ehild who is enrolled at Laconia dev e lopmental s ervic e s 
fo r l e s s- than a full y e ar, th e liability for such co s ts shall b e prorat e d on 
a per di e m basi s by Laconia d e v e lopm e ntal s e rvices ]. 

III. Nothing in paragraphs I or II of this section shall diminish the 
responsibility of the financially liable school district as defined in para¬ 
graphs I and II to develop and implement an individualized education 
program or to fulfill its obligations under other sections of this chapter 
for a child with a disability in a state [i n s titution ] facility , regardless of 
whether such child was initially placed by a school district, the parent 
or some other agent. 

IV. “State [ institution ] facility ” as used in this section means [the 
Philbrook c e nt e r for childr e n and you t h and Laconia - d e v e lopmental s e r¬ 
vic es . If a special education p r og r am at a stat e in st itution is th e l e ast 
r e strictiv e p lacem e nt and off e rs appropriat e s e rvic e s for child with a 
d i sab il i ty; s uch institution shall b e utiliz e d by a local s chool district for 
such childy -e ubj e et to th e approval of said institution ] any state oper¬ 
ated facility for children and youth with disabilities. 

50 Special Education; Special Education Program at the Youth Services 
Center. Amend RSA 186-C-20,1 to read as follows: 

I. Notwithstanding the provisions of any other law to the contrary, 
the expenses for a child with a disability [ a ss ign e d to ] receiving services 
at the special education program at the youth services center maintained 
by the department of health and human services shall be the responsi¬ 
bility of the liable school district so assigning the child. Such a school 
district shall pay the rate established for the special education program 
of the center. 

51 Contingencies. 

I. If HB 679-FN-LOCAL of the 2008 regular legislative session be¬ 
comes law and SB 418 of the 2008 regular legislative session does not 
become law, sections 4, 34, 35, 37, and 40-50 shall take effect January 
1, 2009 and sections 1, 2, 5-7, 9-13, 17, 18, 22-24, 29-32, 36, 38, and 39 
shall not take effect 

II. If neither HB 679-FN-LOCAL of the 2008 regular legislative session 
nor SB 418 of the 2008 regular legislative session become law, sections 
1, 2, 4-7, 9-13, 17, 18, 22-24, and 29-32 shall take effect January 1, 2009 
and sections 34-50 shall not take effect. 

III. If SB 418 of the 2008 regular legislative becomes law and HB 
679-FN-LOCAL of the 2008 regular legislative session does not become 
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law, sections 1, 2, 6, 7, 9-13, 17, 18, 22-24, 29-32, 36, and 38 shall take 
effect January 1, 2009 and sections 4, 5, 34, 35, 37, and 39-50 shall not 
take effect 

IV. If SB 418 of the 2008 regular legislative and HB 679-FN-LOCAL 
of the 2008 regular legislative session both become law, sections 34-36 
and 39-50 shall take effect January 1, 2009 and sections 1, 2, 4-7, 9-13, 
17, 18, 22-24, 29-32, 37, and 38 shall not take effect. 

52 Effective Date. 

I. Sections 1, 2, 4-7, 9-13, 17, 18, 22-24, 29-32, and 34-50 of this act 
shall take effect as provided in section 51 of this act. 

II. The remainder of this act shall take effect January 1, 2009. 

Adopted. 

Sen. Foster asserted Rule 42 on HB 766-FN. 

June 16, 2008 
2008-2189-EB A 
04/01 

Enrolled Bill Amendment to HB 781-FN 

The Committee on Enrolled Bills to which was referred HB 781-FN 

AN ACT relative to the duties of the department of safety and relative 
to emergency lights and warning lights. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 781-FN 

This enrolled bill amendment: 

I. Avoids a conflict by changing the name of the “pari-mutuel commis¬ 
sion” to the “racing and charitable gaming commission” as provided in 
HB 1172 of the 2008 legislative session, effective July 11, 2008. 

II. Makes a technical correction. 

Enrolled Bill Amendment to HB 781-FN 

Amend section 1 of the bill by replacing line 4 with the following: 
commissioner of revenue administration, lottery commission, racing and 
charitable gaming commission, liquor 

Amend section 11 of the bill by replacing line 1 with the following: 

11 New Hampshire Motor Vehicle Industry Board. Amend RSA 357- 
C:12,1(d)-(f) to read as 

Adopted. 

May 22, 2008 
2008-1957-EBA 
03/01 

Enrolled Bill Amendment to HB 847 

The Committee on Enrolled Bills to which was referred HB 847 
AN ACT relative to general rules for vessels operating on water. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 847 

This enrolled bill amendment clarifies when the provisions of the act 
take effect. 
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Enrolled Bill Amendment to HB 847 

Amend the bill by replacing section 3 with the following: 

3 Effective Date. 

I. Section 2 of this act shall take effect January 1, 2011. 

II. The remainder of this act shall take effect January 1, 2009. 

Adopted. 

June 5, 2008 
2008-2156-EB A 
04/10 

Enrolled Bill Amendment to HB 877-FN 

The Committee on Enrolled Bills to which was referred HB 877-FN 
AN ACT relative to the state recycling program. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 877-FN 

This enrolled bill amendment makes certain grammatical corrections 
in the bill. 


Enrolled Bill Amendment to HB 877-FN 

Amend RSA 9-C:7,1 as inserted by section 2 of the bill by replacing line 
5 with the following: 

moneys for deposit into the fund to be used for the same purposes as 
other moneys in the fund. 

Amend RSA 9-C:10,1(a) as inserted by section 2 of the bill by replacing 
line 5 with the following: 

of each year beginning in 2009. Information concerning administratively 
attached agencies, as 

Adopted. 

May 20, 2008 

2008-1949-EBA 

04/09 

Enrolled Bill Amendment to HB 901 

The Committee on Enrolled Bills to which was referred HB 901 
AN ACT relative to nondriver’s identification cards. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 901 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 901 

Amend RSA 651-A:6, IV as inserted by section 4 of the bill by replacing 
line 7 with the following: 

constitute a cause for delaying the inmate’s release on parole, if ap¬ 
proved. 

Adopted. 
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June 5, 2008 
2008-2157-EBA 
04/09 

Enrolled Bill Amendment to HB 1179 

The Committee on Enrolled Bills to which was referred HB 1179 

AN ACT including certain nonprofit organizations under the right-to- 
know law and including a reference in a section of the right- 
to-know law. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1179 

This enrolled bill amendment inserts a contingency provision to correct 
a possible conflict with HB 1408-LOCAL of the 2008 legislative session. 

Enrolled Bill Amendment to HB 1179 

Amend the bill by inserting after section 2 the following and renumber¬ 
ing the original sections 3-4 to read as 4-5, respectively: 

3 New Subparagraph; Right-to-Know Law; Charitable Organizations. 
Amend RSA 91-A:l-a, VI by inserting after subparagraph (d) the follow¬ 
ing new subparagraph: 

(e) Any corporation that has as its sole member the state of New 
Hampshire, any county, town, municipal corporation, school district, school 
administrative unit, village district, or other political subdivision, and that 
is determined by the Internal Revenue Service to be a tax exempt orga¬ 
nization pursuant to section 501(c)(3) of the Internal Revenue Code. 

Amend sections 4-5 of the bill by replacing them with the following: 

4 Contingency. 

I. If HB 1408-LOCAL of the 2008 legislative session becomes law, section 
2 of this act shall take effect July 1, 2008 at 12:01 a.m. If HB 1408-LOCAL 
does not become law, section 2 of this act shall not take effect. 

II. If HB 1408-LOCAL of the 2008 legislative session becomes law, 
section 3 of this act shall take effect July 1, 2008 at 12:01 a.m. and 
section 1 of this act shall not take effect. If HB 1408-LOCAL does not 
become law, section 1 of this act shall take effect 60 days after the pas¬ 
sage of this act and section 3 of this act shall not take effect. 

5 Effective Date. 

I. Sections 2 and 3 of this act shall take effect as provided in section 
4 of this act. 

II. Section 4 of this act shall take effect upon its passage. 

III. The remainder of this act shall take effect 60 days after its pas¬ 
sage. 

Adopted. 

May 29, 2008 

2008-2069-EBA 

03/01 

Enrolled Bill Amendment to HB 1202 

The Committee on Enrolled Bills to which was referred HB 1202 

AN ACT relative to monitoring privately owned water distribution pro¬ 
grams and defining “eligible regional water system costs” for 
public water systems. 
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Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1202 

This enrolled bill amendment makes certain punctuation corrections 
and corrects a reference in the bill. 

Enrolled Bill Amendment to HB 1202 

Amend RSA 458:1, II as inserted by section 5 of the bill by replacing 
line 13 with the following: 

owned redistribution systems if the construction, addition, or al¬ 
teration of an existing system 

Amend RSA 486-A:2, Ill-b as inserted by section 10 of the bill by replac¬ 
ing line 6 with the following: 

loans, guarantees, and grants and public water systems that are 
eligible for any other 

Adopted. 

Sen. Foster asserted Rule 42 on HB 1202. 

May 23, 2008 

2008-1961-EBA 

03/09 

Enrolled Bill Amendment to HB 1228 

The Committee on Enrolled Bills to which was referred HB 1228 

AN ACT relative to sales of motor fuel by the department of transporta¬ 
tion to certain nonprofit corporations. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1228 

This enrolled bill amendment amends RSA 228:24-a to incorporate provi¬ 
sions of this act and 2008, 85 (HB 1631-FN) in order that the provisions 
of both acts may take effect. 

Enrolled Bill Amendment to HB 1228 

Amend the bill by replacing all after section 1 with the following: 

2 State Purchase of Biodiesel. Amend RSA 228:24-a to read as follows: 
228:24-a Motor Fuel Inventory Fund. 

/. There is hereby established a motor fuel inventory fund not to exceed 
$1,000,000, which sum is hereby authorized as a revolving fund com¬ 
prised of funds in the highway fund that are not otherwise appropriated. 
The commissioner of transportation may purchase, through the division 
of property and plant management, such amounts of motor fuels as may 
be necessary for the operation of an automated state fleet fuel distri¬ 
bution and records management system. The commissioner is further 
authorized to sell motor fuel from the motor fuel inventory to all depart¬ 
ments and institutions of the state, political subdivisions of the state, 
eligible nonprofit corporations operating transportation under contract 
with the department of transportation for elderly or disabled persons, 
or for the general public and agencies of the federal government. The 
commissioner is authorized to assess a fair and equitable charge with 
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respect to the sale of motor fuel sufficient to defray all administrative, 
transportation, storage, amortization, and other costs incurred by the 
department in administering this account sufficient to fully reimburse 
the inventory fund. 

II. The commissioner shall only purchase diesel fuel that con¬ 
tains at least 5 percent biodiesel, as defined in RSA 362-A:l-a, 
bb, except if such fuel is unavailable or is more costly than 100 
percent petroleum diesel, in which case such purchase shall be 
at the discretion of the commissioner. The commissioner, when 
using such discretion, shall consider at a minimum any savings 
related to equipment maintenance and longevity that may result 
from biodiesel use. The commissioner is encouraged to purchase 
diesel fuels containing up to 20 percent biodiesel when such fu¬ 
els are compatible with the vehicles served at given fuel depots. 
Any biodiesel blend purchased by the commissioner shall be made 
available as provided for in paragraph I. 

3 Nullification; 2008, 85:2. The provisions of 2008, 85:2, relative to state 
purchase of biodiesel, shall not take effect. 

4 Effective Date. 

I. Section 2 of this act shall take effect January 1, 2009. 

II. The remainder of this act shall take effect 60 days after its pas¬ 
sage. 

Adopted. 

June 3, 2008 
2008-2133-EBA 
03/01 

Enrolled Bill Amendment to HB 1259 

The Committee on Enrolled Bills to which was referred HB 1259 

AN ACT authorizing communities to establish municipal housing com¬ 
missions and affordable housing revolving funds 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1259 

This enrolled bill amendment incorporates changes to RSA 31:95-h, I 
previously enacted by HB 1247. This enrolled bill amendment also makes 
grammatical corrections. 

Enrolled Bill Amendment to HB 1259 

Amend the bill by replacing section 1 with the following: 

1 Affordable Housing Revolving Funds. RSA 31:95-h, I is repealed and 
reenacted to read as follows: 

I. A town may, by vote of the legislative body, establish a revolving 
fund. Each revolving fund shall be limited to one of the following pur¬ 
poses: 

(a) Facilitating or encouraging recycling as defined in RSA 149- 

M:4; 

(b) Providing ambulance services; 

(c) Providing public safety services by municipal employees or vol¬ 
unteers outside of the ordinary detail of such persons, including but 
not limited to public safety services in connection with special events, 
highway construction, and other construction projects; 
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(d) Creating affordable housing and facilitating transactions rela¬ 
tive thereto; or 

(e) Providing cable access for public, educational, or governmen¬ 
tal use. 

Amend RSA 673:1, II as inserted by section 2 of the bill by replacing 
line 2 with the following: 

commission, a historic district commission, [ or both, and may e stablish] 
an agricultural commission. 

Amend RSA 673:10, I as inserted by section 5 of the bill by replacing 
line 1 with the following: 

I. Meetings of the heritage commission, the historic district commis¬ 
sion, the agricultural 

Amend RSA 673:18, II as inserted by section 7 of the bill by replacing 
line 5 with the following: 

agricultural commission, or housing commission shall submit the pro¬ 
posal to the town or 

Amend RSA 673:18, II as inserted by section 7 of the bill by replacing 
line 8 with the following: 

board (heritage commission, historic district commission, [or] agricultural 
commission, or 

Amend RSA 673:20 as inserted by section 8 of the bill by replacing line 
2 with the following: 

Agricultural Commissions, and Housing Commissions. Upon the ef¬ 
fective date of the abolition of a 

Adopted. 

June 6, 2008 
2008-2160-EBA 
03/09 

Enrolled Bill Amendment to HB 1260-LOCAL 

The Committee on Enrolled Bills to which was referred HG 1260-LOCAL 

AN ACT relative to growth management ordinances, and relative to the 
assessment of property subject to a housing covenant under 
the low-income housing tax credit program. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1260-LOCAL 

This enrolled bill amendment amends the title of the bill to reflect the 
contents of the bill and corrects a reference in the bill. 

Enrolled Bill Amendment to HB 1260-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to growth management ordinances. 

Amend RSA 674:22, III as inserted by section 1 of the bill by replacing 
line 6 with the following: 

growth; provided, however, that in a town that has established a 
capital improvement 

Adopted. 
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June 3, 2008 
2008-2137-EBA 
03/09 

Enrolled Bill Amendment to HB 1274 

The Committee on Enrolled Bills to which was referred HB 1274 

AN ACT relative to certain securities professional designations and se¬ 
curities administration. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1274 

This enrolled bill amendment corrects a statutory designation in the bill. 

Enrolled Bill Amendment to HB 1274 

Amend section 1 of the bill by replacing lines 2-3 with the following: 
paragraph Vll-a the following new paragraph: 

VII-b.(a) The use of a senior-specific certification or designation by 
any person in connection 

Amend RSA 421-B:6, VII-b(b) as inserted by section 1 of the bill by re¬ 
placing line 2 with the following: 

disqualified solely for purposes of RSA 421-B:6, VII-b(a)(4) when the or¬ 
ganization has been 

Adopted. 

June 13, 2008 
2008-2187-EB A 
06/10 

Enrolled Bill Amendment to HB 1286-FN 

The Committee on Enrolled Bills to which was referred HB 1286-FN 

AN ACT relative to the licensing of mortgage bankers, mortgage brokers, 
and mortgage originators. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1286-FN 

This enrolled bill amendment incorporates changes made by HB 759 of 
the 2008 legislative session. This enrolled bill amendment also corrects 
an effective date on HB 359-FN of the 2008 legislative session. 

Enrolled Bill Amendment to HB 1286-FN 

Amend RSA 397-A:5, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. To be considered for mortgage banker or mortgage broker li¬ 
censing, each person shall complete and file with the department one 
verified application prescribed by the commissioner. At a minimum, the 
application shall state the primary business address of the applicant, the 
applicant’s tax identification number, the address of its principal office 
and all branch offices located or to be located within the state, and a 
list of the principals of the applicant. Each principal shall provide his 
or her social security number and shall authorize the commissioner to 
conduct a background check. The applicant shall submit any other infor- 
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mation that the commissioner may require including, but not limited to, 
the applicant’s form and place of organization, the applicant’s proposed 
method of doing business, the qualifications and business history of the 
applicant and its principals, and the applicant’s financial condition and 
history. The applicant shall disclose whether the applicant or any of its 
principals has ever been issued or been the subject of an injunction or 
administrative order, has ever been convicted of a misdemeanor involv¬ 
ing the lending industry or any aspect of the lending business or has 
ever been convicted of any felony. 

Amend RSA 397-A:6, I as inserted by section 8 of the bill by replacing 
it with the following: 

I. If the commissioner determines that the applicant meets the re¬ 
quirements of this chapter, then the commissioner shall forthwith issue 
a license or licenses permitting the applicant to engage in the business 
of originating, making, or brokering mortgage loans in accordance with 
the laws of this state. Licensees shall be responsible for the supervision 
of their employees, agents, loan originators, and branch offices. Licensees 
shall conduct background checks, including checking the list of entities 
issued by the Office of Foreign Assets Control (OFAC) whose assets were 
frozen by executive order, on all of their loan originators. 

Amend RSA 397-A:13,1 as inserted by section 12 of the bill by replacing 
it with the following: 

I. Each mortgage banker or mortgage broker licensee shall file, 
under oath, an annual report with the banking department on or be¬ 
fore March 31 each year concerning operations for the preceding year 
or license period ending December 31 upon the form prescribed by the 
banking department. [ Th e annual re port shall includ e a list of all indi ¬ 
viduals, and the addr e ss of th e work location or an und e rtaking to provid e 
th e add re s s imm e diately upon th e d e partment’s r e qu e st, of e ach such 
individual, who act as o r iginators for th e lic e ns ee . ] 

Amend the bill by replacing all after section 16 with the following: 

17 Effective Date Correction. Amend paragraph IV of section 13 of HB 
359-FN of the 2008 legislative session to read as follows: 

IV. The remainder of this act shall take effect [6 0 days aft e r its pas- 
sage] July 1, 2008. 

18 Contingency. If HB 359-FN of the 2008 legislative session becomes 
law, section 17 of this act shall take effect July 1, 2008. If HB 359-FN 
does not become law, section 17 of this act shall not take effect. 

19 Effective Date. 

I. Section 17 of this act shall take effect as provided in section 18 of 
this act. 

II. Section 18 of this act shall take effect upon its passage. 

III. The remainder of this act shall take effect April 1, 2009. 

Adopted. 

May 27, 2008 

2008-1982-EBA 

04/10 

Enrolled Bill Amendment to HB 1288 

The Committee on Enrolled Bills to which was referred HB 1288 
AN ACT allowing pharmacists to administer influenza vaccines. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1288 

This enrolled bill amendment corrects the RSA numbering in section 1 
of the bill. 


Enrolled Bill Amendment to HB 1288 

Amend RSA 318:16-b as inserted by section 1 of the bill by replacing it 
with the following: 

318:16-b Pharmacist Administration of Influenza Vaccines. A pharma¬ 
cist may administer influenza vaccines to the general public provided 
all of the criteria in this section have been met. The pharmacist shall: 

I. Have earned a Pharm.D. degree and be licensed by the board to 
practice as a pharmacist in New Hampshire, or hold an unrestricted and 
current license to practice as a pharmacist in New Hampshire and have 
held the license for at least 3 years. 

II. Possess at least $1,000,000 of professional liability insurance cover¬ 
age. 

III. In order to administer influenza vaccines by injection, have 
completed training specific to the administering of influenza vaccines by 
injection that includes programs approved by the Accreditation Council 
for Pharmacy Education (ACPE) or curriculum-based programs from an 
ACPE-accredited college of pharmacy or state or local health depart¬ 
ment programs or programs recognized by the board. 

IV. Provide to the board evidence of compliance with paragraphs 
I-III. 

Adopted. 

May 30, 2008 

2008-2092-EBA 

08/09 

Enrolled Bill Amendment to HB 1299 

The Committee on Enrolled Bills to which was referred HB 1299 

AN ACT establishing a committee to study the feasibility of creating a 
preschool incentive fund program. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1299 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 1299 

Amend subparagraph 1(c)(4) of section 3 of the bill by replacing it with 
the following: 

(4) A representative from the Children’s Alliance of New Hamp¬ 
shire. 

Adopted. 

June 5, 2008 
2008-2154-EB A 
04/09 

Enrolled Bill Amendment to HB 1302-FN 

The Committee on Enrolled Bills to which was referred HB 1302-FN 
AN ACT relative to enforcement of gambling laws. 
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Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1302-FN 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 1302-FN 

Amend paragraph I of section 22 of the bill by replacing it with the fol¬ 
lowing: 

I. Section 20 of this act shall take effect January 1, 2009. 

Adopted. 

May 20, 2008 

2008-1950-EBA 

04/09 

Enrolled Bill Amendment to HB 1332-LOCAL 

The Committee on Enrolled Bills to which was referred HB 1332-LOCAL 

AN ACT defining “hauler” of solid waste and requiring haulers to register 
with the department of environmental service, and relative to 
the weight and measurement of solid waste. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1332-LOCAL 

This enrolled bill amendment corrects the reference to the department 
of environmental services in the title of the bill. 

Enrolled Bill Amendment to HB 1332-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT defining “hauler” of solid waste and requiring haulers to register 
with the department of environmental services, and relative 
to the weight and measurement of solid waste. 


Adopted. 

June 3, 2008 
2008-2136-EBA 
03/10 

Enrolled Bill Amendment to HB 1333 

The Committee on Enrolled Bills to which was referred HB 1333 
AN ACT relative to post-foreclosure eviction actions. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1333 

This enrolled bill amendment corrects the amending language of a sec¬ 
tion of the bill. 
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Enrolled Bill Amendment to HB 1333 

Amend section 2 of the bill by replacing line 2 with the following: 

RSA 540:2, I and the introductory paragraph of RSA 540:2, II to read 
as follows: 

Adopted. 

June 10, 2008 

2008-2167-EBA 

06/09 

Enrolled Bill Amendment to HB 1374 

The Committee on Enrolled Bills to which was referred HB 1374 

AN ACT relative to the homeland security and emergency management 
responsibilities of the department of safety and the use of 
interpreters in court-authorized wiretaps. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1374 

This enrolled bill amendment makes technical corrections and inserts 
a contingency provision for section 8 of the bill to reflect an amendment 
made by SB 117-FN of the 2008 legislative session. 

Enrolled Bill Amendment to HB 1374 

Amend RSA 21-P:48, III as inserted by section 6 of the bill by replacing 
line 1 with the following: 

III. No fewer than 20 members shall constitute a quorum at any 
meeting. For ex officio 

Amend RSA 21-P:48-a, I as inserted by section 7 of the bill by replacing 
line 5 with the following: 

with the consent of the council, who shall serve a term of 4 years until 
a successor has been 

Amend section 15 of the bill by replacing line 3 with the following: 
management:” RSA 21-P:37 (introductory paragraph); 100-A:3, III-c; 108:3; 
154:30-c, I; 162- 

Amend the bill by replacing all after section 15 with the following: 

16 Fire Standards and Training and Emergency Medical Services 
Fund. RSA 21-P:12-d is repealed and reenacted to read as follows: 

21-P:12-d Fire Standards and Training and Emergency Medical Ser¬ 
vices Fund. There is established in the office of the state treasurer a 
separate, nonlapsing fund to be known as the fire standards and train¬ 
ing and emergency medical services fund from which the state treasurer 
shall pay expenses incurred in the administration of the division of fire 
standards and training and emergency medical services, under RSA 
21-P:12-a, the division of fire safety, under RSA 21-P:12, the division 
of homeland security and emergency management, and the position of 
fireworks inspector, under RSA 160-C:17. If the expenditure of additional 
funds over budget estimates is necessary for the proper functioning of 
the division of fire standards and training and emergency medical ser¬ 
vices, the division of fire safety, or the division of homeland security and 
emergency management, the department of safety may request, with 
prior approval of the fiscal committee of the general court, the transfer 
of funds from the fire standards and training and emergency medical 
services funds to the department of safety for such purposes. 
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17 Contingency. If SB 117-FN of the 2008 legislative session becomes 
law, section 16 of this act shall take effect at 12:01 a.m. on the effective 
date of SB 117-FN and section 8 of this act shall not take effect. If SB 
117-FN does not become law, section 16 of this act shall not take effect 
and section 8 of this act shall take effect upon its passage. 

18 Effective Date. 

I. Section 16 of this act shall take effect as provided in section 17 of 
this act. 

II. The remainder of this act shall take effect upon its passage. 

Adopted. 

June 12, 2008 
2008-2177-EB A 
03/01 

Enrolled Bill Amendment to HB 1405-FN 

The Committee on Enrolled Bills to which was referred HB 1405-FN 
AN ACT regulating outdoor wood-fired hydronic heaters. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1405-FN 

This enrolled bill amendment makes technical and grammatical cor¬ 
rections. 


Enrolled Bill Amendment to HB 1405-FN 

Amend RSA 125-R:1 as inserted by section 2 of the bill by replacing line 
1 with the following: 

125-R:1 Definitions. In this chapter: 

Amend RSA 125-R:8, II as inserted by section 2 of the bill by replacing 
line 2 with the following: 

of the OWHH is completed. The name and address of the owner, name 
of the manufacturer, and model 

Amend RSA 125-R:8, III as inserted by section 2 of the bill by replacing 
line 2 with the following: 

by the distributor/seller for a period not less than 3 years from the date 
of sale and shall be made available upon 

Amend section 4 of the bill by replacing line 4 with the following: 
by municipal health officers, and shall review outdoor wood-fired hy¬ 
dronic heater (OWHH) 

technology, including the achievable emission 

Adopted. 

Sen. Foster asserted Rule 42 on HB 1405-FN. 

May 20, 2008 

2008-1955-EBA 

08/10 

Enrolled Bill Amendment to HB 1408-LOCAL 

The Committee on Enrolled Bills to which was referred HB 1408-LOCAL 
AN ACT relative to the right-to-know law. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1408-LOCAL 

This enrolled bill amendment conforms the language of the bill to a 
change made by SB 418 of the 2008 regular legislative session. 

Enrolled Bill Amendment to HB 1408-LOCAL 

Amend the bill by replacing all after section 7 with the following: 

8 Definition; Public Agency. Amend RSA 91-A:l-a, V to read as follows: 
V. “Public agency” means any agency, authority, department, or of¬ 
fice of the state or of any county, town, municipal corporation, school 
district, school administrative unit, [ chart er] chartered public school, 
or other political subdivision. 

9 Contingency. If SB 418 of the 2008 regular legislative session becomes 
law, section 8 of this act shall take effect at 12:01 a.m. on the day SB 418 
takes effect. If SB 418 of the 2008 regular legislative session does not 
become law, section 8 of this act shall not take effect. 

10 Effective Date. 

I. Section 8 of this act shall take effect as provided in section 9 of 
this act. 

II. The remainder of this act shall take effect July 1, 2008. 

Adopted. 

June 3, 2008 
2008-2120-EBA 
04/09 

Enrolled Bill Amendment to HB 1430 

The Committee on Enrolled Bills to which was referred HB 1430 

AN ACT relative to the application of animal cruelty laws to horse and 
dog race tracks. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1430 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 1430 

Amend section 2 of the bill by replacing line 3 with the following: 

(c)(1) For purposes of subparagraph (a), for facilities licensed to 
conduct live running or 

Amend RSA 644:8, IV-a (c)(1)(B) as inserted by section 2 of the bill by 
replacing line 2 with the following: 

commission or such person designated by the director of the pari-mutuel 
commission; 

Amend RSA 644:8, IV-a(c)(l)(C) as inserted by section 2 of the bill by 
replacing line 3 with the following: 
mutuel commission; and 

Adopted. 

Sen. Gatsas asserted Rule 42 on HB 1430. 
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June 4, 2008 
2008-2138-EBA 
04/09 

Enrolled Bill Amendment to HB 1434 

The Committee on Enrolled Bills to which was referred HB 1434 

AN ACT relative to the regional greenhouse gas initiative and autho¬ 
rizing cap-and-trade programs for controlling carbon dioxide 
emissions. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1434 

This enrolled bill amendment makes technical and grammatical cor¬ 
rections. 


Enrolled Bill Amendment to HB 1434 

Amend the title of the bill to read as follows: 

AN ACT relative to the regional greenhouse gas initiative and autho¬ 
rizing a cap-and-trade program for controlling carbon dioxide 
emissions. 

Amend RSA 125-0:20, V as inserted by section 2 of the bill by replacing 
lines 1-2 with the following: 

V. “Consumer price index” or “CPI” means the United States Depart¬ 
ment of Labor, Bureau of Labor Statistics unadjusted consumer price index 
for all urban consumers for the United States, city average, for all 

Amend RSA 125-0:20, XV as inserted by section 2 of the bill by replac¬ 
ing line 1 with the following: 

XV. “RGGI allowance” means a limited authorization to emit one ton 
of C02 issued by the 

Amend RSA 125-0:23,1 as inserted by section 2 of the bill by replacing 
line 2 with the following: 

special fund shall be continually appropriated to the commission to be 
expended in 

Amend RSA 125-0:23,1 as inserted by section 2 of the bill by replacing 
line 5 with the following: 

to the fund. All programs supported by these funds shall be subject to 
audit by the 

Amend RSA 125-0:23,1 as inserted by section 2 of the bill by replacing 
line 10 with the following: 

commission shall transfer from the fund to the department such costs 
as may be 

Amend RSA 125-0:23, II as inserted by section 2 of the bill by replacing 
line 8 with the following: 

industrial process and control systems, integration of passive solar heat¬ 
ing and ventilation systems, and 

Amend RSA 125-0:23, IV as inserted by section 2 of the bill by replacing 
line 2 with the following: 

listed below for any allowance sale made prior to January 1, 2016 that 
are deposited in the fund shall 
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Amend RSA 125-0:24, III as inserted by section 2 of the bill by replacing 
line 1 with the following: 

III. PSNH shall submit all necessary documentation to the depart¬ 
ment within 90 days of the 

Amend RSA 125-0:24, IX as inserted by section 2 of the bill by replacing 
line 3 with the following: 

department ceases to grant budget allowances in accordance with para¬ 
graph VII or VIII. These 

Amend RSA 125-0:28 as inserted by section 2 of the bill by replacing 
line 4 with the following: 

requirements of this subdivision in a manner approved by the commis¬ 
sion. In the 

Adopted. 

June 13, 2008 
2008-2185-EBA 
05/01 

Enrolled Bill Amendment to HB 1471 

The Committee on Enrolled Bills to which was referred HB 1471 

AN ACT relative to time limits for excavating and dredging permits and 
directing the department of environmental services to make 
legislative proposals regarding solid waste management. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1471 

This enrolled bill amendment inserts a contingency provision to resolve 
a conflict with SB 352-FN of the 2008 legislative session. The enrolled 
bill amendment also makes technical corrections. 

Enrolled Bill Amendment to HB 1471 

Amend RSA 482-A:3, XIV(a)(4) as inserted by section 1 of the bill by re¬ 
placing lines 4 and 5 with the following: 

[fD] (A) Approve or deny the application, in whole or in part; or 
[(2)] (B) Commence a non-adjudicative proceeding in accordance 
with this chapter and 

Amend subparagraph 1(b) of section 4 of the bill by replacing line 1 with 
the following: 

(b) Proposals to ensure measurable progress toward the state’s un¬ 
met waste diversion 

Amend the bill by replacing all after section 4 with the following: 

5 Department; Reconsideration. RSA 482-A:10, II-III is repealed and 
reenacted to read as follows: 

II. A request for reconsideration of a department decision under RSA 
482-A:3 shall be filed with the department within 30 days of issuance of 
the department’s decision. The request for reconsideration shall describe 
in detail each ground for the request for reconsideration. 

III. On reconsideration, the department shall receive and consider 
any new and additional evidence presented, and shall make findings of 
fact and rulings of law in support of its decision after reconsideration. 
The department may hold a public hearing in accordance with its rules. 
Reconsideration hearings shall not be subject to the requirements of RSA 
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541-A. Reconsideration hearings shall be noticed in accordance with rules 
adopted by the department, which notice shall be sent to all persons 
entitled to notice of applications under RSA 482-A:8 and RSA 482-A:9, 
and the department shall make a record of the proceedings. The depart¬ 
ment shall grant or deny the request for reconsideration within 30 days 
of the department’s receipt of the request or explain in writing to the 
applicant why the request cannot be acted on and a statement of the 
time reasonably necessary to act on the request. However, if the basis 
for denial includes failure by the applicant to submit all requested infor¬ 
mation and the applicant submits all of the requested information with 
the request for reconsideration, the department shall act on the request 
within 75 days from the date of the department’s receipt of the request 
for projects where the applicant proposes under one acre of jurisdictional 
impact, and within 105 days for all other projects. 

6 Contingency. If SB 352-FN of the 2008 legislative session becomes 
law, section 5 of this act shall take effect 60 days after its passage and 
section 2 of this act shall not take effect. If SB 352-FN does not become 
law, section 2 of this act shall take effect 60 days after its passage and 
section 5 of this act shall not take effect. 

7 Effective Date. 

I. Sections 4 and 6 of this act shall take effect upon its passage. 

II. Sections 2 and 5 of this act shall take effect as provided in section 
6 of this act. 

III. The remainder of this act shall take effect 60 days after its pas¬ 
sage. 

Adopted. 

June 11, 2008 
2008-2165-EBA 
05/09 

Enrolled Bill Amendment to HB 1509-FN-A 

The Committee on Enrolled Bills to which was referred HB 1509-FN-A 
AN ACT relative to games of chance. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1509-FN-A 

This enrolled bill amendment inserts a contingency provision for section 
5 of the bill, which inserts the same text as HB 1302-FN and SB 310-FN of 
the 2008 legislative session in a different paragraph of RSA 287-D:l-b. 

Enrolled Bill Amendment to HB 1509-FN-A 

Amend the bill by replacing all after section 6 with the following: 

7 Contingency. If either HB 1302-FN or SB 310-FN of the 2008 legis¬ 
lative session become law, section 5 of this act shall not take effect. If 
both HB 1302-FN and SB 310-FN of the 2008 legislative session do not 
become law, section 5 of this act shall take effect on July 1, 2008. 

8 Effective Date. 

I. Section 5 of this act shall take effect as provided in section 7 of 
this act. 

II. The remainder of this act shall take effect on July 1, 2008. 

Adopted. 

Sen. Gatsas asserted Rule 42 on HB 1509-FN-A. 
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May 29, 2008 

2008-2059-EBA 

03/01 

Enrolled Bill Amendment to HB 1561 

The Committee on Enrolled Bills to which was referred HB 1561 

AN ACT establishing an energy efficiency and sustainable energy 
board. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1561 

This enrolled bill amendment makes grammatical and technical cor¬ 
rections. 


Enrolled Bill Amendment to HB 1561 

Amend RSA 125-0:5-a, II(i) as inserted by section 1 of the bill by replac¬ 
ing line 1 with the following: 

(i) The president of the Homebuilders & Remodelers Association 
of New Hampshire, or 

Amend RSA 125-0:5-a, 111(b) as inserted by section 1 of the bill by re¬ 
placing line 1 with the following: 

(b) A representative of energy services companies delivering energy 
efficiency services to 

Amend RSA 125-0:5-a,VTI as inserted by section 1 of the bill by replac¬ 
ing line 3 with the following: 

interest which may directly or indirectly affect or influence the perfor¬ 
mance of his or her duties. 

Adopted. 

June 2, 2008 
2008-2116-EBA 
08/09 

Enrolled Bill Amendment to HB 1579-FN 

The Committee on Enrolled Bills to which was referred HB 1579-FN 

AN ACT establishing a commission to study issues relating to land de¬ 
velopment and land development regulation in New Hampshire 
and establishing a surcharge on certain documents related to 
real property. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1579-FN 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 1579-FN 

Amend section 4 of the bill by replacing line 1 with the following: 

4 Chairperson. The members of the study commission shall elect a chair¬ 
person from 

Adopted. 
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May 22, 2008 

2008-1960-EBA 

04/01 

Enrolled Bill Amendment to HB 1581-FN-LOCAL 

The Committee on Enrolled Bills to which was referred HB 1581-FN- 
LOCAL 

AN ACT relative to the formation of stormwater utility districts. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1581-FN-LOCAL 

This enrolled bill amendment makes technical corrections to the bill. 

Enrolled Bill Amendment to HB 1581-FN-LOCAL 

Amend section 8 of the bill by replacing line 1 with the following: 

8 New Section; Stormwater Utility Fund. Amend RSA 149-1 by insert¬ 
ing after section 10 the 

Amend section 8 of the bill by replacing line 3 with the following: 

149-1:10-a Stormwater Utility Fund. 

Amend section 9 of the bill by replacing line 3 with the following: 
stormwater utility fees under RSA 149-1:7 and 149-1:8, municipalities 
shall have the same liens 

Amend section 11 of the bill by replacing line 1 with the following: 

11 Assessment Not Required. Amend RSA 149-1:17 to read as follows: 

Adopted. 

May 23, 2008 

2008-1962-EBA 

06/09 

Enrolled Bill Amendment to HB 1596-FN-LOCAL 

The Committee on Enrolled Bills to which was referred HB 1596-FN- 
LOCAL 

AN ACT relative to fees charged by the motor vehicle division. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1596-FN-LOCAL 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 1596-FN-LOCAL 

Amend section 3 of the bill by replacing line 1 with the following: 

3 Walking Disability Plates. Amend RSA 261:88, III to read as follows: 

Amend section 4 of the bill by replacing line 1 with the following: 

4 Driver’s License Fees; Certified Copies. Amend RSA 263:42, II to read 
as follows: 

Adopted. 
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June 12, 2008 
2008-2183-EBA 
08/10 

Enrolled Bill Amendment to HB 1615-FN-A 

The Committee on Enrolled Bills to which was referred HB 1615-FN-A 

AN ACT establishing the state office of rural health in the department 
of health and human services. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1615-FN-A 

This enrolled bill amendment changes the title of the bill to reflect 
its contents, and renumbers the RSA paragraph inserted by the bill to 
reflect changes made by 2008, 119 (HB 1513-FN). 

Enrolled Bill Amendment to HB 1615-FN-A 

Amend the title of the bill by replacing it the with the following: 

AN ACT establishing the state office of rural health in the department 
of health and human services and establishing a commission 
to recommend policies and programs to increase the number 
of persons in health professions servicing New Hampshire’s 
rural and underserved areas. 

Amend section 2 of the bill by replacing lines 1-3 with the following: 

2 New Paragraph; State Office of Rural Health. Amend RSA 126-A:5 
by inserting after paragraph XVII the following new paragraph: 

XVIII.(a) The commissioner shall establish the state office of rural 
health (SORH) within the 

Adopted. 

June 6, 2008 

2008-2161-EBA 

05/01 

Enrolled Bill Amendment to HB 1628 

The Committee on Enrolled Bills to which was referred HB 1628 
AN ACT relative to renewable energy generation incentive programs. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1628 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 1628 

Amend section 4 of the bill by replacing line 1 with the following: 

4 Renewable Energy Fund; Payment Rates. Notwithstanding any law 
or rule to 

Adopted. 
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June 11, 2008 
2008-2173-EBA 
08/10 

Enrolled Bill Amendment to HB 1637 

The Committee on Enrolled Bills to which was referred HB 1637 
AN ACT relative to reports to the cancer registry. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1637 

This enrolled bill amendment changes the title to reflect the contents 
of the bill. 


Enrolled Bill Amendment to HB 1637 

Amend the bill by replacing the title of the bill with the following: 

AN ACT relative to reports to the cancer registry and requiring the 
oversight committee on health and human services to study the 
frequency of unfilled prescriptions due to inadequate staffing 
in pharmacies and pharmacy closures. 

Adopted. 

June 13, 2008 
2008-2186-EBA 
03/01 

Enrolled Bill Amendment to HB 1640-FN 

The Committee on Enrolled Bills to which was referred HB 1640-FN 

AN ACT relative to the classification of convicted sex offenders and of¬ 
fenders against children and revising the provisions requiring 
DNA testing of criminal offenders. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1640-FN 

This enrolled bill amendment makes grammatical corrections and clari¬ 
fies certain provisions of the bill. 

Enrolled Bill Amendment to HB 1640-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the classification of convicted sex offenders and of¬ 
fenders against children. 

Amend RSA 651-B:1, VTII(a) as inserted by section 1 of the bill by re¬ 
placing line 2 with the following: 

Ill-a; a second or subsequent offense within a 5-year period for indecent 
exposure and lewdness, 

Amend RSA 651-B:4, I as inserted by section 4 of the bill by replacing 
line 6 with the following: 

having jurisdiction over his or her primary residence and report the ad¬ 
dresses of all his or her residences, 
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Amend RSA 651-B:4,111(b) as inserted by section 4 of the bill by replac¬ 
ing line 2 with the following: 

within the state or out-of-state, and mailing address. A post office box 
shall not be provided in lieu of a 

Amend RSA 651-B:4, V as inserted by section 4 of the bill by replacing 
line 2 with the following: 

department of corrections, the superintendent of each county department 
of corrections, and the 

Amend RSA 651-B:5, II as inserted by section 4 of the bill by replacing 
line 1 with the following: 

II. Upon receipt of notice that an offender has changed residence, 
employment, or schooling 

Amend RSA 651-B:5, II as inserted by section 4 of the bill by replacing 
line 6 with the following: 

place of residence, place of employment, or school. If the offender fails 
to report to the appropriate 

Amend RSA 651-B:7, 111(c)(5) as inserted by section 4 of the bill by re¬ 
placing line 2 with the following: 

RSA 651-B:1, XI (a)(3) or (4). 

Amend RSA 651-B:7, IV(a) as inserted by section 6 of the bill by replac¬ 
ing line 6 with the following: 

radius set by the user. The website may include additional search pa¬ 
rameters as determined by the 

Amend RSA 651-B:10,1 as inserted by section 6 of the bill by replacing 
line 2 with the following: 

territory, or tribal territory, or under federal law that is determined to 
be a reasonably equivalent 

Amend RSA 651-B:11,1 as inserted by section 6 of the bill by replacing 
line 2 with the following: 

that occurs within the month of the anniversary of his or her birth. Such 
payment shall be made in 

Amend RSA 651-B:11,1 as inserted by section 6 of the bill by replacing 
line 8 with the following: 

this chapter. The department shall forward these fees to the registering 
law enforcement 

Adopted. 

June 11, 2008 
2008-2174-EBA 
04/09 

Enrolled Bill Amendment to HB 1645-FN-LOCAL 

The Committee on Enrolled Bills to which was referred HB 1645-FN- 
LOCAL 

AN ACT relative to administration of the New Hampshire retirement 
system and benefits for members. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 1645-FN-LOCAL 

This enrolled bill amendment amends section 16 of the bill to avoid 
a conflict with HB 1313 of the 2008 legislative session (2008, 116), and 
makes technical corrections. 
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Enrolled Bill Amendment to HB 1645-FN-LOCAL 

Amend the bill by replacing section 16 with the following: 

16 Board of Trustees; Voting by Chairperson. RSA 100-A:14, IV is re¬ 
pealed and reenacted to read as follows: 

IV. Each trustee, including the chairman, shall be entitled to one vote 
in the board of trustees. Seven trustees shall constitute a quorum for the 
transaction of any business of the board of trustees. Seven votes shall be 
necessary for any resolution or action by the board at any meeting. 

Amend RSA 100-A:41-d, III as inserted by section 20 of the bill by re¬ 
placing line 11 with the following: 

respective component of the special account. Provided, however that no 
2-person subsidy 

Amend RSA 100-A.16, Ill-a (a)(l)-(2) as inserted by section 33 of the bill 
by replacing them with the following: 

(1) Calculate average base pay of a member during his or her 
highest 3 years of creditable service, or during all of the years in his or 
her creditable service if less than 3 years; 

(2) Multiply the average base pay determined in subparagraph 
(1) above by 125 percent; 

Amend section 35 of the bill by replacing paragraph III with the following: 

III. Sections 2-4, 15, and RSA 100-A:14-a as inserted by section 17 
of this act, and RSA 100-A:15, I, III, IV, V, VIII, and X as inserted by 
section 18 of this act shall take effect July 1, 2008. 

Amend section 35 of the bill by inserting after paragraph III the follow¬ 
ing and renumbering the original paragraphs IV-VI to read as V-VII, 
respectively: 

IV. Section 16 of this act shall take effect July 1, 2008 at 12:01 a.m. 

Adopted. 

The following Senators asserted Rule 42 on HB 1645-FN-L: DeVr¬ 
ies, Downing, Roberge and Sgambati. 

June 3, 2008 

2008-2135-EBA 

03/01 

Enrolled Bill Amendment to HCR 1(> 

The Committee on Enrolled Bills to which was referred HCR 10 

AN ACT urging communities to conduct handicap parking awareness 
days and urging the state of New Hampshire to declare October 
as Handicap Parking Awareness Month. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HCR 10 

This enrolled bill amendment deletes a redundant clause. 

Enrolled Bill Amendment to HCR 10 

Amend the first paragraph after the resolving clause of the resolution 
by replacing line 2 with the following: 

over 15,000 to conduct at least 2 handicap parking awareness days each 
year by 

Adopted. 
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May 21, 2008 
2008-1956-EBA 
08/01 

Enrolled Bill Amendment to SCR 11 

The Committee on Enrolled Bills to which was referred SCR 11 

A RESOLUTION supporting the application of Taiwan for observer sta¬ 
tus at the World Health Organization. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to SCR 11 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to SCR 11 

Amend the bill by replacing line 4 after the resolving clause with the 
following: 

the United States Secretary of State; to the United States Secretary of 
Health and Human Services; 

Adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 1434, relative to the regional greenhouse gas initiative and authoriz¬ 
ing a cap-and-trade program for controlling carbon dioxide emissions. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 330, establishing a task force to study the feasibility of supplying 
laptop computers to all 7th grade children in the state. 

HB 563, relative to obtaining certificates of stillbirth for stillborn 
children. 

HB 690, authorizing the commissioner of the department of employ¬ 
ment security to adjust the discount rate and relative to auditable basis 
policies. 

HB 1143, relative to shelter for dogs and the authority of law enforce¬ 
ment officers to take abused and neglected dogs into custody. 

HB 1161, establishing a committee to study the truancy laws. 

HB 1171, establishing a commission to study air quality issues in public 
school buildings. 

HB 1226, allowing the town of Bristol to establish a capital reserve 
fund for use of the water works and sewer department, and relative to 
applying municipal budget law to municipalities adopting, revising, or 
amending a charter by official ballot town meeting or town council. 
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HB 1282, amending the pre-engineering technology curriculum. 

HB 1319, relative to the reasonable cost of medical support for depen¬ 
dent children. 

HB 1330, relative to the process for nonrenewal of teacher contracts. 

HB 1340, relative to the special account of the judicial retirement sys¬ 
tem, and requiring the board of trustees of the judicial retirement plan 
to study and report on the inclusion of service of certain district court 
judges. 

HB 1352, relative to the comprehensive state development plan. 

HB 1426-FN-A, relative to motor fuel import fees. 

HB 1493, relative to the commission to study the state highway trust 
fund. 

HB 1532, relative to obstruction of parking places for persons with walk¬ 
ing disability. 

HB 1563-FN, authorizing public academies to receive public funds 
for renovation and expansion of regional vocational education pro¬ 
grams. 

HB 1638, establishing an oversight commission on motor vehicle fines. 

SB 63, authorizing the commissioner of revenue administration to extend 
tax filing deadlines for certain members of the armed forces. 

SB 85, relative to eligibility for the property tax exemption for the 
disabled. 

SB 166-FN, relative to port moorings. 

SB 177, relative to orders of reparation by the public utilities commis¬ 
sion and penalties against public utilities. 

SB 259, establishing state appliance and equipment energy efficiency 
standards. 

SB 301-FN, relative to durable medical equipment. 

SB 324-FN, relative to substance abuse services within the department 
of health and human services. 

SB 331-FN, establishing new positions and realigning functions at the 
department of corrections. 

SB 335, allowing certain judges to terminate membership in the judicial 
retirement plan and elect senior active status. 

SB 342-FN-L, establishing a mechanism for expediting relief from munici¬ 
pal actions which deny, impede, or delay qualified proposals for workforce 
housing. 

SB 358, relative to mooring permits. 

SB 359, updating the health curriculum requirements for public school 
students and requiring the state board of education to provide for pro¬ 
cedures through which students may be excused from course require¬ 
ments relating to health and sex education on religious grounds without 
penalty. 

SB 361, relative to the widening of Interstate 93. 
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SB 379, relative to boating while intoxicated and transporting alcoholic 
beverages by a minor. 

SB 381, relative to conservation commissions. 

SB 394, establishing an economic development advisory council. 

SB 430, relative to cemeteries and mausoleums. 

SB 467, relative to taking lobsters and crabs. 

SB 474, relative to registers of deeds and reports of county officers. 

SB 497-FN, relative to the security of bonds or notes issued to the New 
Hampshire Municipal Bond Bank. 

SB 513-FN, relative to fighting animals. 

SB 532, relative to administrative fines under the indoor smoking act. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 837, relative to easement interests under the land and community 
heritage investment program. 

HB 1207, relative to standards for highway and bridge construction. 

HB 1290-L, establishing a committee to study insurance coverage and 
related issues for children required to do community service. 

HB 1371, extending certain studies. 

HB 1376, relative to insurance penalties. 

HB 1466, relative to the inventory fund in the department of safety and 
relative to the costs and production of number plates. 

HB 1516-FN, relative to the divestiture of New Hampshire retirement 
assets relating to Sudan. 

HB 1521-L, relative to Franklin Highway in the town of Andover. 

HB 1537, relative to the definition of milk. 

HB 1636, relative to automotive recycling. 

HB 1647-FN-A, relative to demand response program revenue. 

HB 1649-FN-L, relative to the Medicaid long-term care eligibility de¬ 
termination process. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 285, relative to voting machines. 
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HB 1231, repealing the advisory panel on cancer and chronic diseases 
and the tobacco use advisory committee and relative to the New Hamp¬ 
shire comprehensive cancer plan. 

HB 1395-FN, establishing the AIDS drug assistance program fund and 
relative to the membership of the health services planning and review 
board. 

HB 1648-FN, relative to search and rescue response expenses of the fish 
and game department and relative to appropriating additional funding 
for certain fish and game programs. 

SB 539-FN-L, relative to the cost of an adequate education and provi¬ 
sion of fiscal capacity disparity aid. 

Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 1220, establishing a commission to study the taxation of alterna¬ 
tive fuel and electric-powered motor vehicles for the purpose of funding 
improvements to the state’s highways and bridges. 

HB 1262, relative to continuing medical education requirements for per¬ 
sons licensed by the board of medicine, and requiring a report by the board 
on the audit of the board of medicine. 

HB 1279, relative to the scope of certain insurance laws. 

HB 1311, relative to impaired driver intervention programs. 

HB 1335, establishing a commission to study the effects of post-traumatic 
stress disorder and traumatic brain injury suffered by New Hampshire 
soldiers and veterans returning from Iraq and Afghanistan. 

HB 1386, relative to a grandparent’s rights to access court and case re¬ 
cords involving a grandchild in child abuse and neglect cases. 

HB 1502-FN, establishing a commission to develop alternatives to the 
disposal of medical sharps in household waste. 

SB 131, relative to insurance coverage for services of midwives. 

SB 236, extending the authority for police mutual aid. 

SB 309-FN, relative to the regulation of amateur and professional fight¬ 
ing sports by the boxing and wrestling commission. 

SB 332-FN, prohibiting the disposal of human remains through a reduc¬ 
tive process utilizing alkaline hydrolysis in New Hampshire and estab¬ 
lishing a committee to examine the practice of resomation. 

SB 338, relative to the Hampton Beach capital improvement fund. 

SB 377, relative to the application of the prudent investor rule to town 
trust funds. 

SB 390, establishing a suicide prevention council. 

SB 403, relative to the commission to study issues relating to storm¬ 
water. 
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SB 414, authorizing special elections to fill vacancies in elective town 
offices. 

SB 420, relative to criminal background checks of health care facilities 
and certain nurse applicants. 

SB 422, adding an energy section to zoning and planning master plans. 

SB 501-FN, relative to workers’ compensation on certain state projects, 
penalty collection powers of the department of labor and permanent im¬ 
pairment awards under workers’ compensation. 

SB 512-FN, relative to emergency management powers. 

SB 519-FN, imposing a per diem fine on dam owners and operators for 
failure to repair damage. 

Sen. D’Allesandro moved adoption of the Report of the Commit¬ 
tee on Enrolled Bills. 

Committee Report Adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 537, establishing a task force on homeless teenagers. 

HB 679-FN, relative to delivery of special education services. 

HB 765-FN, establishing a committee to study the financial liability for 
placement of a child with a disability. 

HB 847, relative to general rules for vessels operating on water. 

HB 901, relative to nondriver’s identification cards. 

HB 1179, including certain nonprofit organizations under the right-to-know 
law and including a reference in a section of the right-to-know law. 

HB 1202, relative to monitoring privately owned water distribution pro¬ 
grams and defining “eligible regional water system costs” for public water 
systems. 

HB 1227, clarifying when persons elected may assume certain offices. 

HB 1228, relative to sales of motor fuel by the department of transpor¬ 
tation to certain nonprofit corporations. 

HB 1236, relative to motor vehicle laws. 

HB 1242, relative to the prohibition on employee consumption of beverage 
or liquor and relative to the minimum hourly rate of compensation. 

HB 1259, authorizing communities to establish municipal housing com¬ 
missions and affordable housing revolving funds. 

HB 1274, relative to certain securities professional designations and se¬ 
curities administration. 

HB 1288, allowing pharmacists to administer influenza vaccines. 

HB 1299, establishing a committee to study the feasibility of creating 
a preschool incentive fund program. 

HB 1302-FN, relative to enforcement of gambling laws. 



SENATE JOURNAL 5 JUNE 2008 


1730 


HB 1332-L, defining “hauler” of solid waste and requiring haulers to 
register with the department of environmental services, and relative to 
the weight and measurement of solid waste. 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers 
and pawnbrokers. 

HB 1408-L, relative to the right-to-know law. 

HB 1430, relative to the application of animal cruelty laws to horse and 
dog race tracks. 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land un¬ 
der farm buildings, and relative to the assessment of property subject to 
a housing covenant under the low-income housing tax credit program. 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. 

HB 1468, establishing a mosquito control policy for state-owned lands. 

HB 1561, establishing an energy efficiency and sustainable energy 
board. 

HB 1573-FN-L, relative to hazardous and dilapidated buildings. 

HB 1579-FN, establishing a commission to study issues relating to land 
development and land development regulation in New Hampshire and es¬ 
tablishing a surcharge on certain documents related to real property. 

HB 1581-FN-L, relative to the formation of stormwater utility districts. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 766-FN, making changes to the laws relating to special education. 

HB 1286-FN, relative to the licensing of mortgage bankers, mortgage 
brokers, and mortgage originators. 

SB 310-FN, relative to changes to games of chance. 

SB 495-FN, prohibiting Internet solicitation and exploitation of children. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 1594-FN, establishing a commission to study the current methods 
of funding the hazardous waste and hazardous materials programs in 
New Hampshire. 

HB 1596-FN-L, relative to fees charged by the motor vehicle division. 

HB 1642-FN, providing additional funding for charter schools for the 
2009 fiscal year. 
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HB 1646, relative to the 10-year transportation improvement plan. 

SB 94, establishing the department of information technology, relative 
to positions in the department of information technology, and the mem¬ 
bership of the information technology council. 

SB 102-FN, relative to the powers of state government in the event of 
an incident or outbreak of communicable disease. 

SB 158, relative to review of activities affecting surface waters. 

SB 264, relative to post-judgment attachments to secure small claims 
judgments. 

SB 319-FN, relative to third party liability and state recovery of public 
assistance. 

SB 327-FN, relative to compensation for state employees injured in the 
line of duty. 

SB 337-FN, relative to notification requirements for home education pro¬ 
grams, adding legislative members to the home education advisory coun¬ 
cil, and establishing a commission to examine New Hampshire’s home 
education statutes. 

SB 363, requiring youth operators and passengers of OHRVs and snow¬ 
mobiles to wear approved protective headgear. 

SB 370, relative to emergency powers of the supreme court. 

SB 373, relative to the application of the civil unions law to the retire¬ 
ment system. 

SB 383, establishing a commission to develop a plan for the expansion 
of transmission capacity in the north country. 

SB 384, relative to the repair of septic systems prior to the sale of wa¬ 
terfront property. 

SB 386, relative to service territories served by several telephone utili¬ 
ties. 

SB 413, relative to the administrative fee for certain disposals of state 
lands. 

SB 418, replacing references to “charter school” with “chartered public 
school”. 

SB 429, relative to driver education courses in other states. 

SB 433, relative to confidential communications between a physician 
and a patient. 

SB 439, relative to money transmitters and mortgage servicing compa¬ 
nies. 

SB 451, authorizing rate recovery for electric public utilities investments 
in distributed energy resources. 

SB 468, relative to the reinsurance pool and the New Hampshire vac¬ 
cine association. 

SB 472, relative to consumer protection from certain practices of payday 
loan, small loan, and title loan lenders and establishing a commission to 
study access to consumer credit for people in New Hampshire. 
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SB 490-FN, relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and former pris¬ 
oners of war. 

SB 500-FN, relative to certain insurance fraud and establishing a task 
force on employee misclassification. 

SB 522-FN, relative to licensing requirements for small quantity biod¬ 
iesel producers and distributors and prohibiting the sale or delivery of 
biodiesel not meeting the state ASTM standard. 

SB 526, relative to the death benefit for police officers and firefighters 
killed in the line of duty. 

SB 528-FN, relative to a mercury-added thermostat collection program. 
SB 530-FN-A-L, relative to kindergarten aid. 

SB 531, relative to making capital appropriations for the Hillsborough 
north superior court and the Manchester district court family division 
and lapsing certain prior capital appropriations, and relative to the venue 
for civil and criminal cases in Hillsborough county. 

SB 533, establishing a committee to study age-based driver's license re¬ 
newal testing. 

SB 536-FN, reclassifying certain positions in the insurance department. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 65, relative to the Pease development authority. 

HB 310, allowing municipalities to regulate small wind energy systems. 

HB 359-FN, relative to recovery of medical assistance from an estate, 
relative to the nursing facility quality assessment, and establishing an as¬ 
sessment on intermediate care facilities for the intellectually disabled. 

HB 781-FN, relative to the duties of the department of safety and rela¬ 
tive to emergency lights and warning lights. 

HB 877-FN, relative to the state recycling program. 

HB 1260-L, relative to growth management ordinances. 

HB 1333, relative to post-foreclosure eviction actions. 

HB 1374, relative to the homeland security and emergency management 
responsibilities of the department of safety and the use of interpreters 
in court-authorized wiretaps. 

HB 1405-FN, regulating outdoor wood-fired hydronic heaters. 

HB 1471, relative to time limits for excavating and dredging permits and 
directing the department of environmental services to make legislative 
proposals regarding solid waste management. 

HB 1509-FN-A, relative to games of chance. 
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HB 1615-FN-A, establishing the state office of rural health in the 
department of health and human services and establishing a commis¬ 
sion to recommend policies and programs to increase the number of 
persons in health professions servicing New Hampshire’s rural and 
underserved areas. 

HB 1628, relative to renewable energy generation incentive pro¬ 
grams. 

HB 1637, relative to reports to the cancer registry and requiring the 
oversight committee on health and human services to study the fre¬ 
quency of unfilled prescriptions due to inadequate staffing in pharmacies 
and pharmacy closures. 

HB 1640-FN, relative to the classification of convicted sex offenders and 
offenders against children. 

HB 1645-FN-L, relative to administration of the New Hampshire retire¬ 
ment system and benefits for members. 

SB 173, relative to regulation of private postsecondary career schools. 

SB 212-FN, relative to the regulation of home inspectors. 

SB 317-FN, relative to the sale of tobacco products and the appeals process 
concerning the seizure of illegal tobacco products. 

SB 321, relative to construction or renovation of regional vocational 
centers, transferring certain positions from the pari-mutuel commis¬ 
sion to the department of safety, requiring certain operating budget 
reductions, relative to revenues and expenditures, and legalizing cer¬ 
tain meetings. 

SB 465, relative to the laws regulating trusts and trust companies in 
New Hampshire. 

SB 484, establishing a commission to study the sentencing, incarceration, 
and recidivism of criminal offenders in order to enhance public safety and 
improve the criminal justice system’s cost effectiveness. 

SB 492, relative to persons designated to fill vacancies on the ballot and 
relative to recount requests by candidates. 

SB 507-FN, relative to criminal street gangs and establishing a commis¬ 
sion to study the scope of criminal street gang violence in New Hamp¬ 
shire and methods of addressing such violence. 

SB 516-FN-L, relative to aid for county bridges. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

The Senate is in recess to the Call of the Chair. 

Out of Recess. 

LATE SESSION 

Sen. Foster moved that the Senate adjourn from the Late Session. 

Motion to adjourn adopted. 

Adjournment from the Late Session. 
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September 24, 2008 

The Senate reconvened at 11 a.m., a quorum being present. 

The Reverend Charles H. Clark, guest chaplain, offered the prayer: 

Thank you, Madam President, Senators. It’s a great privilege and honor 
to be with you this morning, and I pray - I presume to pray as one of 
you this morning. Let us pray: 

Almighty God, our heavenly Father, Sovereign, Ruler of all nations 
and all peoples: Look down upon the Senators of New Hampshire gath¬ 
ered on this beautiful autumn morning to consider important matters 
at stake. We give You thanks, as always, for the blessings of our free¬ 
dom and democracy, and the privilege of sharing the great calling and 
welcomed opportunity to serve our fellow citizens. Help us this day in 
careful deliberation to fulfill the trust of those who we represent. Guide 
us with Your Spirit of wisdom, charity and justice. Keep us mindful of 
the needs of all the people of this Granite State. And help us to make 
decisions that will benefit their future, preserve their health, guard their 
freedom, and protect them from every wrong and evil thing. And above 
all else, give us a sense of Your abiding presence, Your providential 
care, and the awareness that we are fulfilling Your gracious will for 
the well-being of all souls and the preservation of justice and peace in 
our state, our nation, and throughout the world. In all this, we ask for 
Your loved sake. Amen 

Sen. Gallus led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS AND PRESENTATIONS 

Amanda Jurta, Senate Secretary, soon leaving for Australia, was rec¬ 
ognized by Sen. Fuller Clark for her appreciated service to the NH Senate 
this Session. 

ANNOUNCEMENTS 

(The Chair recognized the following Senators to speak to the passing of 
citizens known to members of the Senate:) 

SENATOR D’ALLESANDRO: Thank you, Madam President. Just an an¬ 
nouncement to all of my colleagues. Sen. Dan O’Neil, a former member 
of this body, his mother passed away. Her calling hours, or calling hours 
for Mrs. O’Neil are this afternoon between 2 and 8 in Manchester. Danny 
was a terrific representative of the New Hampshire State Senate, and the 
O’Neil family is certainly very well known in our community. Mrs. O’Neil 
was 80 years of age. So those of you who would like to pay your respects, 
it’s between 2 and 8 in Manchester. Thank you, Madam President. 

SENATOR KELLY: And I would ask that as well, take a moment to 
remember Rep. Irene Pratt, who I believe served almost 16 years in 
the House. She lived and resided in Winchester, New Hampshire, so 
she represented the people very close to my heart, and I know that she 
will be very missed by all those in the community as well as her family. 
The calling hours are tomorrow evening in Jaffrey at 7, and the funeral 
is in Winchester 11 o’clock Friday morning. Thank you. 

SENATOR BURLING: I would like to rise, for those of us who had the 
privilege of working with Irene, it is wonderful that this is a year in 
which attention is paid to so many women in politics. Irene Pratt was the 
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“real deal.” She came to the House a quiet-spoken, determined, thought¬ 
ful, heart-as-big-as-the-world kind of person, and she gave 16 years to 
the well-being of the State of New Hampshire and to her citizens. There 
was never a time in which Irene Pratt did not have something profoundly 
wise to tell us; there was never a time when her voice was not a wise and 
helpful light in some of the difficult problems we faced. My particular 
memory of Irene is after her husband Phil suffered a medical situation 
which made it very difficult for him to stay home, and if you can imagine 
on the coldest days, Irene and Phil would wheel into the House and make 
their way to her committee room, and together they would sit and bear 
witness and participate in all the doings that this Legislature pursues, 
always with good will, always with a smile and a joke. For those of us 
who had a chance to work with her, you know, to describe how much 
her spirit will be missed is a fruitless task. She was a superb legislator, 
a great citizen, and a good friend. 

(Sen. DeVries requested the remarks of Sen. Burling and Sen. Kelly be 
entered into the permanent Journal.) 

President Larsen, without objection, declared the remarks rela¬ 
tive to Rep. Pratt would be entered into the permanent record. 

PRESIDENT LARSEN: I also want to take a moment to pause and re¬ 
member a young life that was tragically cut short by cancer last week. 
Some of you have met Samantha Rotman, better known as “Sammy.” She 
died last week after a two-year battle with osteosarcoma. She was only 
nine years old and dearly loved by her parents, siblings, and many of us 
and the others who came to know her. Most of us have already signed a 
letter of condolence we are sending to her parents, but I wanted to put 
this on the Senate Record. 

We were deeply saddened to learn of Sammy’s passing, but we take inspi¬ 
ration from her courage in the face of adversity. It’s clear Sammy never 
lost her ability to care for others even as she battled against cancer. 
We have, as testimony to that caring, one of the paintings she donated 
that was auctioned off to benefit the Children’s Hospital at Dartmouth. 
We brought it down to the Senate Floor today, and I invite you to take 
a moment to look at it and the happy colors that are there. We keep it 
in a place of honor at the entrance to the Senate President’s third-floor 
offices where it can be seen by anyone who speaks with our receptionist. 
We want to take this moment to honor Sammy’s life today. But Sammy’s 
parents also deserve to be honored for all the love and caring they gave 
to her during her life and passing. Sammy’s spirit lives on in the memory 
of all who knew her. We send our love and support to her family as they 
struggle with this terrible loss. 

A further announcement: there will be a celebration of her life held this 
Sunday, September 28 th , at 2 p.m., at the Capitol Center for the Arts 
down on 44 South Main Street in Concord. So that’s 2 p.m. on Sun¬ 
day, the 28 th . Memorial donations can be made to the Cure for Cancer 
Foundation [sic], and we have that address for anyone who wishes to 
make a memorial contribution. [CureSearch National Childhood Cancer 
Foundation, Development Office, P.O. Box 30375, Bethesda, Maryland, 
20824-9906] So we wanted to take this moment to recognize Sammy 
and all of her courage and inspiration she meant to all of us. 

SENATOR BARNES (Rule 44): Thank you, Madam President. We are 
missing an individual up front here today. I call him “Big Ed,” and we 
all know him as Ed Hebert who works with our Clerk’s Office and who 
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has done a great job for all of us from time to time, and he is recovering 
from an unfortunate stroke. I talked to him yesterday; he’s over at that 
rehab, center at the hospital. I understand from his “boss lady” that 
he’s going to be out on the 29 th . So people might like to drop him a line 
and say, “Ed, we’re all hoping to see you back here as soon as possible.” 
I went over the day it happened, and a tremendous turn-around from 
the time I was there till yesterday. The poor guy couldn’t move his left 
side, and now he’s walking. And he’s very anxious to get back here with 
his friends in the Senate. And I think Ed is laying there in that bed 
right now wishing he were here instead of where he is, to be with us, 
his friends. And I think he would appreciate somebody to drop in and 
say hello or at least a card that says “Hurry back, we miss ya.” Thank 
you, Madam President. 

SENATOR D’ALLESDANDRO (Rule 44): Thank you, Madam President. 
I share Sen. Barnes’ concern. Ed was a student of mine at Bishop Brad¬ 
ley High School, so I had Ed in his formative years. And I had an op¬ 
portunity to speak with him when he was in the hospital. And I mean 
all of us know that Ed is the “King of Resolutions,” and he does them 
just remarkably well, and I couldn’t believe it when I got the word that 
he had had a stroke. And in speaking with him, he evidently had this 
stroke at 12 o’clock in the afternoon, but it didn’t manifest itself until 
about 5 o’clock in the evening when he sort of fell apart and was able 
to go to the hospital. Now, no one works harder for us than Ed. And we 
talk, you know, about our staff, and we love our staff because they’re 
really supportive. But, you know, Ed goes that extra mile for everybody, 
regardless of what your political orientation is; always willing to help, 
always ^willing to do something for you. And I’ve tried to keep in touch. 
Tammy’s been very helpful in keeping us informed as to how Ed is doing. 
But, you know, that’s one of our family, really, who’s had a problem. And, 
as Sen. Barnes points out, if we could send him a card or drop up to see 
him, I think he’d really appreciate that. And hopefully he’ll be back with 
us for the Session in January. Thank you, Madam President. 

PRESIDENT LARSEN: Thank you. I think that’s the unanimous consent, 
that we send Ed our best wishes and speedy recovery. 

Recess/Out of Recess. 


HOUSE MESSAGE 

The House of Representatives has passed a Bill with the following title, 
in the passage oi which it asks the concurrence of the Senate: 

HB 1653-FN-A-L, relative to providing additional fuel assistance and en¬ 
hanced weatherization services to income eligible New Hampshire citizens 
and state matching funds for July - September 2008 disaster assistance 
grants, and making an appropriation therefor. 

SUSPENSION OF RULES 

Sen. Foster moved that the Rules of the New Hampshire Senate be so 
far suspended so as to allow introduction and consideration at the pres¬ 
ent time, and if adopted, to permit Third Reading and Final Passage of 
House Bill 1653-FN-A-L. 

The question is on the motion to suspend Rules to allow for con¬ 
sideration of HB 1653-FN-A-L. 

Motion to Suspend Rules adopted by unanimous vote. 
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INTRODUCTION OF HOUSE BILL 
HB 1653-FN-A-L, relative to providing additional fuel assistance and en¬ 
hanced weatherization services to income eligible New Hampshire citizens 
and state matching funds for July - September 2008 disaster assistance 
grants, and making an appropriation therefor. 

Sen. Foster moved Ought to Pass on House Bill 1653-FN-A-L. 

(The Chair recognized Sen. D’Allesandro to speak to the bill.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. The bill is 
being passed out, everyone has it, or should have it before them. And we 
have a piece of legislation that’s a demonstration of this Legislature’s 
ability to react to a very serious situation. This bill was crafted with 
bipartisan support and it’s the first step on a road to helping the citizens 
of the State of New Hampshire. And I think that’s very important, it’s the 
first step. The Congress of the United States is in session as we speak. 
Representatives from New Hampshire, both on the House and the Senate 
side, are working to get more LIHEAP for the nation, a doubling or even 
tripling of the LIHEAP money. That discussion continues as we are here. 
That’s a vital component to the process. The federal money, our money, 
taxpayers’ money, is a key ingredient to taking care of the citizens not 
only of New Hampshire, but throughout the entire United States. That 
process is ongoing. We have strong commitments from our representa¬ 
tives to bring more money to the State of New Hampshire. What we are 
doing as a first step is taking $10 million and putting it up-front so that 
needs can be addressed. There’s also weatherization money in this bill, 
and we know that weatherization is a key component to energy savings 
over the long term. At a forum held in Manchester, we were told that 
there are about 15,000 homes in the State of New Hampshire that have 
requested weatherization. This money will help to answer that need; not 
all of it, but certainly a portion of it. 

Now, the question has been brought forward: What about people who 
are on the cusp? What about people who, from the financial standpoint, 
don’t qualify for this aid? We went over that in great detail at a semi¬ 
nar in Manchester, and we found that there are a number of avenues 
available to people who don’t qualify for the LIHEAP money. There’s 
a FEMA program that helps with utility discounts. There’s a Neighbor 
Helping Neighbor program, consisting of a hundred percent donations. 
This money goes to help those people who don’t qualify for LIHEAP. The 
Bishop’s Charitable Fund also is available for those who don’t qualify 
for fuel assistance and are in a crisis situation. They also have a private 
donations fund, and this is a fund that people go to when all others have 
failed. So there are avenues available at this point in time for people 
who are above the income level. This first step, in a bipartisan fashion, 
indicates clearly that this Legislature is responsive to a demonstrated 
need, and we’re doing it early enough so that the LIHEAP money comes 
and is appropriated with more money that will come into play and we 
will be able to take care of more New Hampshire citizens. 

First things first. We need a bill to pass in a very clean fashion, we 
need a bill that becomes effective immediately upon passage, we need 
a bill that’s going to help people in the State of New Hampshire who 
need help. Senators have had listening sessions around the state; we’ve 
listened to all of the entities involved. A sublimation of our energies to 
help is what we’re bringing forth today. It makes good sense. It makes 
good sense, it’s in the public interest, in a very bipartisan fashion, and 
as a result of that we can do good things. People expect us to be deci- 
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sive, and they expect us, and again, in a bipartisan manner, to move 
things forward and to make things happen. This is what we’re here for 
today. I ask your consideration, I ask for unanimous vote; I think that’s 
really what we need, that shows that the bipartisan flavor that has been 
established in this Senate is something that we want to bring forward 
to the public. Civility, bipartisan cooperation are things that we stand 
for, and this is an example of how we can get things done. Thank you, 
Madam President. 

(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 

SENATOR BARNES: Thank you, Madam President. Sen. D’Allesandro, 
I think you heard yesterday as we sat in the hearing, the public hearing 
that was held, that I raised the question about the folks on the “bubble.” 
And you mentioned that the “bubble” folks, with the programs that were 
mentioned in the forum that you were able to attend in Manchester. 
You mentioned three or four different areas that are going to help, and 
are available to help the “bubble” people. Can you tell me, and the rest 
of the members of this group, how that information is being relayed to 
those “bubble” people? Because until you mentioned it on this floor, I 
had no idea the “bubble” people had places to go. How is it being relayed 
out there, other than the Manchester forum? 

SENATOR D’ALLESANDRO: That’s a great question, Sen. Barnes, thank 
you very much. 

SENATOR BARNES: Thank you very much, Senator. 

SENATOR D’ALLESANDRO: Thank you very much for asking it. First of 
all, on your desk you have the minutes of the meeting with the informa¬ 
tion to be distributed to people in your district as the other 23 Senators 
have to distribute to people in their district. We did a television program 
in Manchester on the cable access channel. We have a disc that can be 
used at any district in the state on the cable television program. We sent 
it to Goffstown, which is part of our listening area. But that’s available 
and you can use that. You can also use the information in the back of 
this little piece of information that I’ve given you. Your constituents can 
call Service Link, which helps the elderly and the disabled, 2-1-1, which 
answers all other calls; 9-1-1, which is a service that’s available to help 
people in distress, and they can get all of this information out. They 
can call Health and Human Services. Health and Human Services has 
a wonderful book, we mentioned that at the hearing yesterday, that’s 
available - actually, you asked for copies of that book. 

SENATOR BARNES: All of them have been sent out to my district. 

SENATOR D’ALLESANDRO: So I think we have a great opportunity 
here to get this information out to our constituents, and we can do that, 
and we have ways to do it. As I said, the cable access television is just one 
way. To get something in the paper is another way. Direct contact with 
your constituency is another way. And the information is available. 

SENATOR BARNES: Follow-up question. You mentioned this disc that 
you and your two colleagues, the Senators from Manchester, attended. 

SENATOR D’ALLESANDRO: Yes. 

SENATOR BARNES: How do the rest of us get a copy of that so we 
can put it into our cable network? Do you have a copy to distribute, or 
where do we get that? 
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SENATOR D’ALLESANDRO: Our Senate PR person has a copy of the 
disc, that disc can be made available for every Senator. 

SENATOR BARNES: Thank you, Senator, and I want to go on record 
as saying I’d like one. 

Thank you. Thank you very much. 

SENATOR D’ALLESANDRO: Thank you, Sen. Barnes. 

(The Chair recognized Sen. Fuller Clark for a question of Sen. 
D’Allesandro.) 

SENATOR FULLER CLARK: Thank you very much, Sen. D’Allesandro. 
I wanted to ask you a question, because there’s been some discussion 
that we should be using the Rainy Day Fund as opposed to the mecha¬ 
nism that is set up in this bill. It strikes me that this is a much more 
responsible way to go, but if you could address that, I think that all the 
Senators here would be appreciative. 

SENATOR D’ALLESANDRO: Thank you for the question, Sen. Clark. 
The Revenue Stabilization Fund has a statutory purpose, and that statu¬ 
tory purpose is at the end of the biennium to handle any problems with 
the budget. That’s what the Revenue Stabilization Fund is for. I think it’s 
very unwise, from a fiscal standpoint, to do anything with that Revenue 
Stabilization Fund at the present time. We have a mechanism in place, 
we should use the mechanism that’s available, that’s available to us. 
Anytime you tap that Revenue Stabilization Fund you’re running into a 
situation where our credit rating may somehow be adversely affected. 

Sen. Gatsas offered an amendment. 

Sen. Gatsas, Dist. 16 
Sen. Barnes, Dist. 17 
Sen. Roberge, Dist. 9 
Sen. Letourneau, Dist. 19 
Sen. Gallus, Dist. 1 
Sen. Clegg, Dist. 14 
Sen. Kenney, Dist. 3 
September 24, 2008 
2008-2203s 
10/04 

Floor Amendment to HB 1653-FN-A-LOCAL 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Findings. The general court finds that the escalating costs of fuel 
and the tightening of energy supplies has led to significantly higher 
and more volatile home heating and electricity prices, requiring action 
by the state in advance of the 2008-2009 winter to provide additional 
fuel assistance and enhanced weatherization services to income-eligible 
New Hampshire citizens. 

2 Appropriations; Office of Energy and Planning; Fuel Assistance Pro¬ 
grams. 

I. The sum of $10,000,000 for the fiscal year ending June 30, 2009 is 
hereby appropriated to the office of energy and planning for the state’s 
fuel assistance program. This appropriation is in addition to any other 
funds appropriated to the office of energy and planning. Notwithstand¬ 
ing the provisions of RSA 9:13-e, this appropriation shall be a charge on 
the revenue stabilization reserve account. It is the intent of the general 
court that anticipated federal revenue replace moneys in the revenue 
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stabilization reserve account as the funding source for this appropriation 
to the extent that federal fuel assistance funding exceeds $27,500,000 
for the fiscal year ending June 30, 2009. 

II. The sum of $9,700,000 for the fiscal year ending June 30, 2009 
is hereby appropriated to the office of energy and planning to target 
fuel assistance to applicants whose income is greater than 60 percent 
of the state median income amount, but not greater than 75 percent of 
the state median income amount. This appropriation is in addition to 
any other funds appropriated to the office of energy and planning. Not¬ 
withstanding the provisions of RSA 9:13-e, this appropriation shall be 
a charge on the revenue stabilization reserve account. Any unexpended 
funds appropriated in this paragraph shall not lapse to the revenue 
stabilization reserve account until June 30, 2009. 

III. No funds made available by this act shall be used by the office of 
energy and planning to pay administrative costs. No funds made available 
in paragraph I of section 2 of this act shall be used by any community ac¬ 
tion agency to pay administrative costs except those administrative costs 
associated with providing electric assistance. 

3 Appropriation; Office of Energy and Planning; Low Income Weath- 
erization Program. 

I. The sum of $2,000,000 for the fiscal year ending June 30, 2009 is 
hereby appropriated to the office of energy and planning to accelerate 
and expand the availability of weatherization services for this upcoming 
winter. These funds may be used for the state’s existing income-eligible 
weatherization program and for the Stay Warm New Hampshire weath¬ 
erization initiative. The source of funds for this appropriation shall be a 
proportionate share of the 2009 commercial and industrial portion of the 
core energy efficiency programs being held by the utilities and overseen 
by the public utilities commission for distribution to the Stay Warm New 
Hampshire weatherization initiative. 

II. The office of energy and planning shall submit by December 1, 
2008 and every 60 days thereafter a report on the allocation and use 
of all federal and state moneys for fuel assistance and weatherization 
efforts to the speaker of the house of representatives, the senate presi¬ 
dent, the governor, and the fiscal committee of the general court. 

4 Appropriation; State Matching Funds for July-September 2008 Disas¬ 
ter Assistance Grants. In response to tornado and heavy wind damage 
sustained by communities in July 2008, and the heavy rains and flood 
damage sustained by communities between July and September 2008, 
a sum not to exceed $300,000 is hereby appropriated to the department 
of safety, division of homeland security and emergency management, 
as the required state match for federal disaster assistance funds from 
the Federal Emergency Management Agency (FEMA). Notwithstanding 
the provisions of RSA 9:13-e, this appropriation shall be a charge on the 
revenue stabilization reserve account. Any unexpended funds appropri¬ 
ated in this section shall not lapse to the revenue stabilization reserve 
account until June 30, 2011. The appropriation in this section shall be 
in addition to any other funds appropriated for such purpose. With prior 
approval of the fiscal committee of the general court, the department of 
safety, division of homeland security and emergency management, shall 
distribute the funds appropriated by this section for payment of claims 
in the order in which they were filed, to any eligible FEMA applicant 
that submitted a timely request for such assistance based on the disaster 
area declaration date. The funds shall be distributed pursuant to the 
following funding formula: federal funds shall be used for 75 percent 
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of eligible costs and state funds shall be used for the remaining costs, 
except that the local applicant first shall pay 12.5 percent of its total 
eligible costs. 

5 Effective Date. This act shall take effect upon its passage. 

2008-2203s 


AMENDED ANALYSIS 

This bill makes appropriations to the office of energy and planning for 
the fuel assistance program and the low income weatherization program. 

The bill also makes an appropriation to the department of safety, divi¬ 
sion of homeland security and emergency management, for state match¬ 
ing funds for disaster assistance grants to communities which sustained 
tornado, wind, and flood damage between July and September 2008. 

SENATOR GATSAS: Thank you, Madam President. Fd like to speak on 
Amendment 2203, as it’s being passed out? 

PRESIDENT LARSEN: You may speak to that as it's being distributed. 

SENATOR GATSAS: Thank you. I certainly don’t disagree with my col¬ 
league, Sen. D’Allesandro, that we’re here today, as we were three years 
ago, to work on an issue that’s affecting an awful lot of people in the 
State of New Hampshire. And we should do it in a bipartisan way, and 
I’m sure that the final vote on the legislation that’s before us is going 
to be unanimous. But I certainly rise to have discussion. And we can 
talk about the people that are on the cusp, and I don’t want to call them 
“bubble” people because I don’t think that’s fair to them. And in this 
legislation, the bipartisan effect, with the names on the amendment, 
obviously ... as some of my colleagues have suggested at this point, we 
can make it a unanimous vote when we vote the amendment in. There 
are four changes that I looked at in this amendment that I think needs 
to have serious consideration. And we can understand that bond coun¬ 
sel may say that taking money from the Rainy Day Fund is not a good 
thing. But the last numbers that I saw is that we were all talking about 
a calamity in here and revenues not being here, and we were going to 
have a deficit. Business would sit down and look at what they had in 
revenues, what they had for expenditures, and what they had in their, 
let’s call it “rainy day fund.” And to balance their books they probably 
would go to the rainy day fund before they would deficit-spend. And I 
think it’s important that the first section of this, from line 7 to 14, talks 
about the money that we may get from the federal government, but we’re 
not too sure when that may arrive, and who knows when. But we need 
to take care of the low-income people and make sure that we get ‘em at 
least the same assistance that we were able to get ‘em last year. 

The next section talks about another $9.7 million for people - for a family 
of four that ranges from 52,000 to 65,000. That’s the people that are in 
this group that we may tell them there’s assistance in different places, 
but certainly they’ve got to qualify at those places, and there’s nothing 
that says that there’s any help available. I understand that 9.7 million 
isn’t a lot of money, but maybe it gets that family of four through a very 
critical time. Let’s call that family of four the “working poor.” ‘Cause at 
$55,000 and living in a home, you’re going to have to make some seri¬ 
ous decisions. But the bigger problem is the single senior that’s earning 
$34,000 and has nowhere to turn because they don’t qualify. Thirty-four 
thousand dollars, living in your home, paying taxes, trying to pay for 
medication and food, doesn’t leave you very much to look at maybe a four 
or five thousand dollar heating bill. Maybe the subsidy isn’t the same. Last 
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year it averaged somewhere around $600. Maybe it's only three and gets 
them to buy that one half a tank that they need. But it certainly offers 
them an opportunity. Some of the other things that we did three years 
in the legislation is we said that they would pay no administrative costs 
to the Office of Energy Planning. I didn’t see that in the original bill. 
There was no mention of additional costs to the CAP agency. We capped 
that at 30,000; they would pay - they would administer the benefits for 
the first 30,000, and after that they would be paid an administrative 
cost on the number of applicants after that. But there is no cap in here 
or saying that they must do the first 30,000 with the money that they’ve 
already received. 

The weatherization program. I have a real problem that we’re jumping 
right into RGGI and borrowing money that we don’t even know when 
it’s going to come, how it’s going to be coming, or how it’s going to be 
administered. And I certainly suggest to my colleagues to take a look at 
the rules that were passed last Thursday in Administrative Rules that 
talk about RGGI. It looks like the legal people had some serious concerns 
about the rules that were coming forward and addressed many things 
such as what’s the agency that’s going to do it, and how are they going 
to be paid, and are they a nonprofit. So instead of taking the money 
from the RGGI plan, as we did three years ago, we took money from 
the energy conservation corporate side, in the System Benefits Charge, 
and we moved into the low-income side. This bill takes $2 million on a 
proportionate share from each utility, puts it into the weatherization, as 
we had planned, and talked about Stay Warm New Hampshire Weath¬ 
erization Initiative. It’s no different than what we did, and it certainly 
takes care of the weatherization. The other piece that’s eliminated out 
of this bill which is in the first piece of legislation is ... on line 24 on 
page one, the $860,000 that the PUC is appropriating to do. I don’t know 
why we’ve got it in legislation. I have a letter here, dated September 
19 tfi , that the PUC’s already done it. So I don’t know why that’s before 
us today when those funds have already been distributed by the PUC in 
the same manner this legislation talks about, there doesn’t need to be 
any legislative authority to do it, and it’s already been done. 

And the last piece is the matching funds for the Disaster Grants. Again, 
I don’t think that we should just be spending money that we don’t have, 
‘cause all I’ve been listening to is looking at executive orders that’s cut¬ 
ting back, revenues aren’t coming in, and this is just spending money 
that we don’t have. The Rainy Day Fund has money. I proposed a piece 
of legislation a year ago that took an additional $30 million and showed 
it to Sen. D’Allesandro in two different forms, to take that $30 million 
from the biennium of before and put it into the Rainy Day Fund, which 
would have got us to $120 million. That piece of legislation was voted 
down. That $33 million is still in this budget. So we not have only spent 
what we expected to send, but we’ve overspent. And let’s not fool our¬ 
selves. If bond counsel doesn’t think they’re going to look at not only 
our bonding capacity, and I don’t know whether this is just something 
that sends that building aid bond that we had come before us at 12:30 at 
night, to build that deficit so the building aid bond would have enough to 
move forward. ‘Cause right now it looks like June 30 th of ’08 there is no 
bonding capacity to be done for this year, but it still leaves $40 million 
worth of bonding available if we create a deficit that is large enough to 
bond the building aid. So with that, I’d entertain any questions that my 
colleagues have. Thank you, Madam President. 

(The Chair recognized Sen. D’Allesandro to speak.) 
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SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise to speak against the amendment. And we obviously are 
concerned, and we appreciate Sen. Gatsas’ work in looking at another 
methodology, but we think the methodology clearly spelled out in this 
piece of legislation is sufficient to handle the needs that are before us 
at the present time. We can come back, we will come back in January 
to address other situations. The need is now. The bill we have before 
us is a very clean piece of legislation, it was vetted in a hearing yes¬ 
terday; it’s been passed by the House. I recommend a unanimous vote 
on the part of my colleagues on the bill that’s before us. Thank you, 
Madam President. 

(The Chair recognized Sen. Letourneau for a question of Sen. 
D’Allesandro.) 

SENATOR LETOURNEAU: Thank you, Senator, for taking the ques¬ 
tion. With the $10 million that we’re talking about here in this bill here 
we’ll replace by the federal government, doesn’t that really mean that 
the State really isn’t doing anything to help these folks and it’s really 
the federal government; we’re just moving the shells around? 

SENATOR D’ALLESANDRO: Well, thank you for the question, Sen. Le- 
toumeau. What it means is that we’re fronting the $10 million at a time 
when the $10 million is needed. Our hopes are that the federal govern¬ 
ment will be giving us an increased allotment through LIHEAP funding 
which will restore the 10 million and would also supply more money for 
those in need. Thank you. 

The question is on the adoption of Floor Amendment 2203s. 

A roll call was requested by Sen. Barnes, seconded by Sen. 
Gatsas. 

The following Senators voted Yes: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes and Letourneau. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Lar¬ 
sen, DeVries, D’Allesandro, E stab rook, Downing, Hassan and 
Fuller Clark* 

Yeas: 7 - Nays: 17 
Floor Amendment 2203s failed. 

The question is on the adoption of Ought to Pass on HB 1653-FN- 
A-L. 

Recess/Out of Recess. 

Sen. Kenney offered an Amendment. 

Sen. Kenney, Dist. 3 
September 24, 2008 
2008-2204s 
10/09 

Floor Amendment to HB 1653-FN-A-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to providing additional fuel assistance and enhanced 
weatherization services to income-eligible New Hampshire citi¬ 
zens and state matching funds for July-September 2008 disaster 
assistance grants, and making appropriations therefore, and 
repealing the regional greenhouse gas initiative. 



1744 


SENATE JOURNAL 24 SEPTEMBER 2008 


Amend the bill by replacing paragraph I of section 3 with the following: 

I. The sum of $1,200,000 for the fiscal year ending June 30, 2009 is 
hereby appropriated to the office of energy and planning to accelerate 
and expand the availability of weatherization services for this upcoming 
winter. These funds may be used for the state’s existing income-eligible 
weatherization program and for the Stay Warm New Hampshire weath¬ 
erization initiative. The source of funds for this appropriation shall be a 
proportionate share of the 2009 commercial and industrial portion of the 
core energy efficiency programs being held by the utilities and overseen 
by the public utilities commission for distribution to the Stay Warm New 
Hampshire weatherization initiative. 

Amend the bill by replacing section 6 with the following: 

6 Repeal. RSA 125-0:19 through RSA 125-0:28, relative to the regional 
greenhouse gas initiative, are repealed. 

7 Effective Date. This act shall take effect upon its passage. 

2008-2204s 

AMENDED ANALYSIS 

This bill makes appropriations to the office of energy and planning 
for the fuel assistance program and the low income weatherization 
program. The bill requires the public utilities commission to make 
transfers from the Home Energy Solutions program and unused S02 
allowance proceeds held by Public Service Company of New Hampshire 
to the Home Energy Assistance Program for income-eligible citizens 
for weatherization services. 

The bill makes an appropriation to the department of safety, division 
of homeland security and emergency management, for state matching 
funds for disaster assistance grants to communities which sustained 
tornado, wind, and flood damage between July and September 2008. 

The bill also repeals the provisions of the regional greenhouse gas 
initiative. 

SENATOR KENNEY: (not recorded)... bring forth this heating bill that’s 
going to address some of the concerns that are very vital to the low-income 
citizens of our state, which is LIHEAP program. But there’s a compo¬ 
nent of the bill that I’m very concerned with, and that is the funding for 
the - the $1.2 million for weatherization that is going to be taken out of 
the Regional Gashouse [sic] Initiative program, which on one hand we’re 
basically providing weatherization aid, but on the other hand we’re basi¬ 
cally increasing electric rates. And I’m not sure that the people of New 
Hampshire really want to hear that. Now, the amendment that I bring 
forth is that I want - this amendment puts $1.2 million, it takes from the 
System Benefits Charge, where currently there’s already money in there 
of about $20 million of which is already being used for weatherization 
program. And the second part of this bill [sic] simply repeals RGGI. The 
Regional Greenhouse Gas Initiative, as it’s been explained to many people 
throughout the state, that they’re very concerned that their electric bills 
are going to go up. And we already have a program for energy efficiency 
and for weatherization that’s in the System Benefits Charge. So why 
would we want to put a third tax on our electric bill by making sure that 
RGGI is there. People are already pressed for the heating fuel bills this 
winter, they’re very concerned whether or not they can get through with 
what they have, and at the end of the day they don’t want to see another 
increase on their electric bill or their heating bills. 

Now, there has been reference that the Governor said that we need to 
act on this bill primarily because the federal government is behind. But 
in reality, state government is behind. Because in my district of Conway 
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they're setting up warming centers, ‘cause they're not sure that the 
money that's going to be appropriated for heating assistance is actually 
going to get down to the communities in time. So a lot of the action that 
we should have taken, when it comes to the heating program and pro¬ 
viding supplemental funding, should have happened many months ago. 
People are now in the emergency-preparedness state when it comes to 
heating their homes. And you’re going to see people bringing into their 
homes small heating units, kerosene stoves, ana other types of stoves 
to heat their home. So we have to act in state government. Whatever 
action that we do here today we have got to make sure the administra¬ 
tion and the implementation of these heating funds get down to the 
people. They have to get down to the people as soon as possible. But 
having said that, this amendment simply does two things: it puts $1.2 
million out of System Benefits Charge tor weatherization, money that's 
already there; and then, two, it eliminates the Regional House Gas Ini¬ 
tiative [sic] program, which, in my judgment and according to experts, 
is going to increase electric bills. And we need to act on this right away, 
or otherwise we're going to find ourselves paying out IOU's through 
this Greenhouse Gas Initiative fund to pay for the money that's coming 
into it, or we’re going to see our electric bills go up. With that, Madam 
President, I’ll sit down. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D'ALLESANDRO: Thank you, Madam President. Madam 
President, I urge my colleagues to vote against the amendment. You know, 
I applaud the thoughtfulness of Sen. Kenney, but we have a piece of legis¬ 
lation that clearly indicates a direction; it indicates a direction that we’re 
trying to aid the people of the State of New Hampshire. Let's get about 
our business, let's pass this bill, and let's move forward. We're all back 
here in January to do other things. But this is a major policy decision in 
this amendment, and that should be discussed at greater length by the 
majority of this legislative body. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 2204s. 

A division vote was requested by Sen. Kenney 

Yeas: 2 - Nays: 22 
Floor Amendment 2204s failed. 

(The Chair recognized Sen. Kenney to speak.) 

SENATOR KENNEY: Yes, Madam President, I did have another floor 
amendment that deals with the yield tax. As you know, many of us were 
confronted with a tornado in our districts here not too long ago, and many 
of our citizens had to pay a yield tax on timber that was blown down by 
the tornado. And there's a question of whether or not who can really make 
the decision as far as giving an exemption. Now, some folks believe that it 
is the local town, the local board of selectmen, who can exempt the yield 
tax, and in many towns they've done that, in some towns they haven’t. The 
amendment that I was going to offer was basically any person engaged 
in clearing his or her property for any use and timber it down as a result 
of national disaster as declared by the State or by the federal emergency 
agency in the area of - 

PRESIDENT LARSEN: Do you intend to offer a floor amendment at 
this time? 

SENATOR KENNEY: Uh, my intent is to explain why I’m not offering 
the floor amendment. 
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PRESIDENT LARSEN: The issue before us is the question of ought to 
pass on House Bill 1653. To be germane, you need to address House Bill 
1653 or introduce your floor amendment. 

SENATOR KENNEY: Thank you, Madam President. Madam President, 
I am going to withdraw Floor Amendment 2205 and simply say that it 
needs a public hearing in order to be aired out. Thank you. 

The question is on the adoption of Ought to Pass on HB 1653-FN- 
A-L. 

A roll call was requested by Sen. Bragdon, seconded by Sen. Le- 
tourneau. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Brag¬ 
don, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVr¬ 
ies, Letoumeau, D'Allesandro, Estabrook, Downing, Hassan and 
Fuller Clark. 

The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HOUSE MESSAGE 

The House of Representatives has voted to sustain the Governor's Veto 
on the following entitled bills: 

HB 1220, establishing a commission to study the taxation of alterna¬ 
tive fuel and electric-powered motor vehicles for the purpose of funding 
improvements to the state's highways and bridges. 

HB 1333, relative to post-foreclosure eviction actions. 

RESOLUTION 

Sen. Foster moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that all 
bills and resolutions ordered to Third Reading, all titles be the same as 
adopted, and that they be passed at the present time. 

Motion adopted. 

Adjournment from the Early Session. 

LATE SESSION 

Third Reading and Final Passage 
HB 1653-FN-A-L, relative to providing additional fuel assistance and 
enhanced weatherization services to income eligible New Hampshire 
citizens and state matching funds for July - September 2008 disaster 
assistance grants, and making an appropriation therefor. 

ANNOUNCEMENTS 

President Larsen, without objection, moved that all Rule 44’s are to be 
entered into the permanent record. 

RESOLUTION 

Sen. Foster moved that the Senate stand in recess for the sole purpose 
of sending and receiving messages, and the purpose of enrolling House 
Bill 1653, and at the completion of said House Bill, the Senate will stand 
adjourned to the Call of the Chair. 

Motion adopted. 
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REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House Bill: 

HB 1653-FN-A-L, relative to providing additional fuel assistance and 
enhanced weatherization services to income eligible New Hampshire 
citizens and state matching funds for July - September 2008 disaster 
assistance grants, and making an appropriation therefor. 

Sen. D’Allesandro moved adoption of Report of Committee on En¬ 
rolled Bills. 

Committee Report adopted. 

The Senate is adjourned to the Call of the Chair. 

OUTSTANDING BILLS 

At the time of adjournment on September 24, 2008, the following 
Senate Bills remained on the table in the Senate: 

CACR 20, relating to funding of public education. Providing that the 
local political subdivision shall provide public education and determine 
curriculum and the amount of funding thereof, and the legislature shall 
have the authority to make reasonable determinations as to public edu¬ 
cation, provide supplemental funding, and determine the amount and 
allocation of such state funds. 

CACR 31, relating to the funding of public education. Providing that the 
legislature shall make a reasonable determination of the content, extent, 
funding, which shall include targeting, and delivery of public education. 

CACR 32, relating to local public education. Providing that the local 
political subdivision responsible for public education shall have the power 
to determine curriculum, set standards, and determine funding, and that 
the legislature may provide supplemental funding. 

CACR 33, relating to funding a public education. Providing that the leg¬ 
islature shall define standards for education, determine the level of state 
funding thereof, establish standards of accountability, and allocate state 
funds in a manner that mitigates disparities in educational opportunity 
and fiscal capacity, provided that every school district receives a reason¬ 
able share of the state funds on a per pupil basis. 

SB 163-FN, relative to housing assistance for families in the Temporary 
Assistance to Needy Families (TANF) program. 

SB 248, relative to ethical standards for volunteers in the executive 
branch. 

SB 302-FN, relative to parental notification. 

SB 304-FN-L, repealing a fee charged by the registry of deeds. 

SB 306-FN, relative to allowing video gaming in Coos county, building 
a casino in Berlin, and establishing a fund to assist with the payment 
of property taxes. 

SB 307-FN-L, exempting Purple Heart plate recipients from number 
plate and registration fees. 

SB 330-FN, relative to video lottery machines at certain pari-mutuel 
facilities. 

SB 343-FN, (New Title) making school building aid grants available to 
charter schools as reimbursement for annual lease costs. 
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SB 380, relative to petitions for boating rules. 

SB 393, allowing dental hygienists to engage in independent practice. 

SB 411, relative to the confidentiality of health care records during the 
investigation of child abuse and neglect cases. 

SB 417, relative to changes to the shoreland protection act. 

SB 424, relative to prohibiting ATV and trail bike use on state-owned 
rail trails acquired using federal funds. 

SB 427, requiring hospitals to report on their standards and criteria for 
organ donations and transplants. 

SB 441, relative to collective bargaining by judicial employees. 

SB 456, establishing a committee to study the impact of the research 
and development tax credit and the current cap on the credit on high 
technology industries and New Hampshire businesses in general. 

SB 469, allowing fish and game license agents to collect an additional 
convenience fee. 

SB 491, excluding the value of a view from property tax assessment. 

At the time of adjournment on September 24, 2008, the following 
House Bills remained on the table in the Senate: 

HB 373, relative to unlawful possession of alcohol by a minor. 

HB 456, (New Title) limiting liability for town health officers and over¬ 
seers of public welfare when acting in the course of their official duties. 

HB 539-FN, relative to manslaughter. 

HB 1133, relative to the age of majority for purposes of pornography- 
related offenses. 

HB 1222, prohibiting writing a text message while driving. 

HB 1264, relative to prohibiting ATV and trail bike use on state-owned 
rail trails acquired using federal funds. 

HB 1429, relative to private landfills. 

HB 1457, (New Title) allowing smoking in cigar bars. 

HB 1458, relative to milk producers and hauling and stop charges. 

HB 1472, relative to workforce housing. 

HB 1477, relative to cellular phone and satellite television records for 
child support enforcement. 

HB 1479-FN, relative to sale of tobacco products and the appeals process 
concerning the seizure of illegal tobacco products. 

HB 1613-FN, making changes to certain statutes relating to crimes 
against children. 

HB 1622-FN-A, allowing counties to implement a first-time offender 
alcohol and substance treatment program, requiring the department of 
justice to administer grants to counties for such program, and making 
an appropriation therefor. 

At the time of adjournment on September 24,2008, the following 
Senate Bill was not signed off in Committee of Conference: 

SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. 
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At the time of adjournment on September 24, 2008, the following 
House Bills were not signed off in Committee of Conference: 

HB 358 (New Title) relative to the procedure for listing candidates on 
election ballots. 

HB 581-FN (New Title) relative to the penalty for purposely mistreat¬ 
ing service animals. 

HB 1219, relative to exempting fish and game department volunteers 
from financial disclosure requirements. 

HB 1237 (New Title) establishing a committee to study liquor advertis¬ 
ing by the liquor commission. 

HB 1303-FN, relative to limiting games of chance. 

HB 1578-FN, relative to insurance fraud. 
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The index on the pages immediately following refers to bills and resolutions by number. 
Some of the subjects are in amendments rather than original bills. Other subject matter is 
referenced to page numbers. The numerical index following this index gives page reference 
to all amendments and action on numbered bills and resolutions. 

A 

Abortion, minors 

or incompetents, prior notification of parent or guardian; emergency 

exception or judicial authorization; penalties .SB 302 

under age 17, information and counseling required prior to abortion; forms .... SB 527 

Academy for Science and Design charter school, 2009 supplemental 

appropriation .HB 1642am 

Accidents, motor vehicles, driver approaching, wide berth to stationary 

vehicles displaying emergency or warning lights .HB 1235 

Accountancy act amendments, study .SB 347 

Accounting, integrated state financial accounting system, conversion .HB 1367 

Acorace, Joseph, death, remarks by Sen. Roberge .859 

Acquired immune deficiency syndrome. See: AIDS 

Actions and proceedings 

civil 

for violation of public employees’ freedom of speech.HB 436 

sexual assault or incest, victim under age 18 at time of the offense, 

limitation of actions extended .SB 311 

victims of negligent or intentional tortious acts, full reimbursement 

of losses, study.HB 1437 

medical malpractice 

administrative office of the courts to collect data and report to 

medical board .SB 165 

screening panels, compensation .SB 329 

small claims 

maximum amount increased .SB 32 

pre and post-judgment attachments to recover uncollected judgments .SB 264 

state prison conditions, prisoner litigation, settlements limited; damage 

awards applied to restitution, court costs, and other fees .SB 250 

strategic lawsuits against public participation, prevention, procedures .SB 121 

Adjutant general, 2007 capital improvements appropriation balance lapsed .SS HB 1 

Administrative services department 

commissioner 

appropriation authority transferred from general fund to capital fund for 

school building aid if there is a deficit at end of 2009 fiscal year.SS HB 1 

duty to administer the integrated financial accounting and 

budget system .HB 1367 

persons banned from public works projects because of insurance fraud, 

list required .SB 500 

court facilities bureau, capital improvements appropriation 

family division, Hillsborough north transferred from superior court 

facility to Manchester district court temporarily .SB 531am 

Hillsborough North superior court, renovation and design .SB 531 

electric power, conservation by state under demand response program, 

revenue to energy efficiency fund.HB 1647 

energy audit and system evaluation of state house, appropriation .HB 1341 

major projects, workers’ compensation, annual or prequalification 

procedure may be developed .SB 501am 
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Administrative services department (cont.) 
plant and property management division 

computer supplies include software, hardware, and maintenance; 

information technology office approval required for purchases.HB 1278 

purchase of fuels containing biodiesel required; conditions .HB 1631 

state recycling policy; procurement responsibilities .HB 877 

public works construction, contractor accountability and disclosures .SB 438 

various capital improvements appropriations lapsed .SB 531am 

Advertising 

alcoholic beverages 

“happy hour” restrictions removed.HB 1197 

study .HB 1237 

outdoor. See: Outdoor advertising 

permitted on E-Z pass toll booths .SB 517 

Aeronautics, Skyhaven airport, acquisition by Rochester, time extended ....HB 1168am 
Affordable housing. See: Housing 

Afghanistan and Iraq Wars 

NH soldiers killed 

Nathan Hardy .297-298 

Sgt. David Stelmat .790 

Specialist Justin A. Rollins Memorial Bridge, Newport, named .SB 506 

post-traumatic stress disorder and traumatic brain injuries, study.HB 1335 

POW-MIA, Defense Department urged to restore designation .SCR 8 

veterans, special number plates for former prisoners of war.SB 336 

Agriculture 

bees, colony collapse disorder, Congress urged to support research .HJR 12 

current use taxation, land under farm buildings included; structures 

used exclusively for farm purposes, assessment .HB 1442 

farming, production of grapes and wine included in definition.HB 1277 

markets, and food department 

commissioner, emergency dairy assistance program repealed, 

continued compliance with agreements enforced .HB 1348 

commissioner, solid waste exempt from weights and measures 

inspection standards, rulemaking .HB 1332am 

companion animal neutering fund, eligibility requirements amended .HB 1293 

meat inspection program not effective until USDA allows interstate sale .HB 172 

mosquito control and abatement, rules reviewed.HB 1338 

native plant protection act, rulemaking not to cause undue interference 

with normal agriculture or silvicultural practices .HB 1411 

restricted covenants defined; continuation of farming for a limited time .SB 518 

AIDS 

drug assistance program fund established .HB 1395 

HIV education, prevention, and control statutes, study .SB 395 

prevention required in public school health curriculum.SB 359 

Air pollution 

air quality in public school buildings, study .HB 1171 

control, tax exemption not applicable to private septic and sewage 

treatment facilities .HB 474 

environmental services, standards and testing requirements for 

biomass and biomass fuel .HB 295 

outdoor wood-fired hydronic heaters, emissions requirements .HB 1405 

Airports, Skyhaven, acquisition by Rochester, time extended .HB 1168am 

Alcohol and drug abuse 

counselors, licensing recodified .HB 1633 

first-time alcohol and substance treatment (FAST) program for violation 

or misdemeanor level offenses .HB 1622 

governor’s commission, meetings and annual report clarified .SB 324am 

health and human services programs, most effective, commissioner’s 

study and report to oversight committee .SB 324am 
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Alcoholic beverages 

advertising 

“happy hour” restrictions removed.HB 1197 

study .HB 1237 

driving while intoxicated. See: Motor vehicles, DWI 

licensees, on or off premises, employees as defined in labor laws not to 

consume beverages .HB 1242 

licenses 

cocktail lounges, food sales requirement changed; tavern licenses.HB 432am 

cocktail lounges, motor vehicles race track patrons may carry 

beverages into the facility for on-premises consumption .SS SB 1 

on-premises, manufacturers, vendors, and representatives, prohibition 

removed.HB 1177 

wine, discounts for certain licensees for 2009 fiscal year .SB 321am 

liquor commission, revenues, enforcement, and training, study extended .HB 1371 

malt, metal kegs, purchase by junk or scrap metal dealers limited .HB 1346am 

minors 

under age 21, transporting and operating a boat, driver’s license and 

operating privilege suspended .SB 379 

unlawful possession or consumption; penalties .HB 373 

wine production included in definition of farm .HB 1277 

Aliens, illegal, state not a sanctuary; federal immigration laws enforced .SB 353 

All terrain vehicles. See: Off highway recreational vehicles 

Alstead, property severely damaged in floods of 2005, state acquisition, 
appropriate public use, study membership amended and 
extended .HB 1652am 

Ambulatory surgical centers, conversion to licensed specialty hospital, 

certificate of need law exemption; conditions .SB 114 

American Red Cross month, governor’s proclamation read.434-435 

AmeriCorps, retirement system service credit.HB 1520am 

Anatomical gifts, organ transplants 

hospital standards and criteria, annual report .SB 427 

or donations, hospitals may not require insurance coverage .SB 345 

Andover, Franklin Highway reclassified .HB 1521 

Animals. See also: Birds; Pets; Wildlife 

animal care workers, to perform basic care under supervision of a 

veterinarian, study .SB 318am 

companion animal neutering fund 

eligibility requirements amended.HB 1293 

revenue from confiscation of fighting animals, equipment and money .SB 513 

cruelty 

dogs or horses at race tracks, enforcement provisions.HB 1430 

fighting animals, equipment, and money forfeited to the state; use of 

funds; convicted persons prohibited from owning certain animals .SB 513 

fur-bearing, hunting seasons, notice, publication in county newspapers 

repealed.SB 480 

service, purposely mistreating, penalty increased .HB 581 

vaccines, diseases eligible for reimbursement in the animal population 

control program reduced .HB 666 

Appropriations, operating budget 

fiscal 2008 and 2009, judicial and legislative branches, reduction .SB 321am 

integrated financial accounting system, conversion.HB 1367 

state agency budget increases limited by inflation rate for the 

preceding year .SB 354 

tentative, highway fUnd provisions reported to various legislative officers ...HB 1618am 

Aquaculture licenses, fish and game executive director rulemaking .HB 1297 

Arboviral illness task force established; duties; mosquito control 
committee, duties amended; mosquito control fund 

reimbursement clarified .HB 1338 
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Armand Capistran district courthouse, Manchester, named .HB 1181 

Armed forces 

active duty, special number plates; no fee for gold star plates .SB 303 

and national guard in combat zones, tax filing deadlines extended .SB 63 

Iraq and Afghanistan Wars, post-traumatic stress disorder and traumatic 

brain injuries, study.HB 1335 

military experience and training used to satisfy occupational boards 

requirements for regulated professions; rulemaking .SB 440 

national guard 

or reserves, combat veterans, credit on business enterprise tax.SB 515 

or reserves, judges called to active duty, retirement plan benefits 

continued.SB 349 

scholarship, amount increased .SB 521 

POW-MIA, Defense Department urged to restore designation for 

operations in Afghanistan and Iraq .SCR 8 

POW-MIA Memorial, Meredith, named .SB 473 

veterans 

council, publication of state veterans handbook required; information 

on services, benefits, and programs; appropriation.SB 520 

former prisoners of war, motor vehicle registrations exempt from fee .SB 490am 

health care, Congress and Defense Department urged to restore 

full services to the Manchester Veterans Administration Hospital .SCR 7 

health care, Congress urged to fund a community-based outpatient 

clinic in Keene .SCR 9 

special number plates, for programs; advisory committee; fund, 

use limited .SB 211 

special number plates, for purple heart recipients, no fee for plates, 

registration, or permits .SB 307 

special number plates, former prisoners of war, Iraq and 

Afghanistan included .SB 336 

special number plates, one time fee eliminated .SB 490 

.HB 1551 

tax credits, applicable to all who have been honorably discharged .SB 457 

Arsenault, Rev. Edward J., guest chaplain .207-208 

Assessing standards board, members, removal for absences .HB 1478am 

Assessments, value of view excluded .SB 491 

Attorney general. See also: Justice department 

administrative subpoenas, communications common carriers replaced 
with providers of electronic communications services and 

remote computing services .SB 434 

charitable trusts, position of financial analyst established; appropriation .SB 448 

to seek ruling from supreme court whether NH may opt out of master 

settlement agreement...SB 477 

Attorneys 

employed by state agencies, centralization in justice department, 

study extended.HB 1371am 

judicial council executive director, indigent defense payments, 

transfer of funds repealed.SB 321am 

New Hampshire Legal Assistance, office in Carroll county required .SB 351 

out-of-state, fees for motions to appear in court pro hac vice to 

law library revolving fund .SB 442 

Auctioneers practice act, regulation of auctions and third party sales 

on the Internet, study .HB 1276 

Autism spectrum disorders council, to coordinate support and services; 

annual report .HB 1634 

Automated external defibrillators 

schools encouraged to obtain and maintain, advisory commission; 

grants and donations; rulemaking .SB 179 

training requirement limited to anticipated responders, but use not limited ....HB 1136 
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B 

Bail and recognizance 

bail commissioners 

district courts, authority extends to all district courts .SB 400 

fee increased .HB 1414 

bail pending appeal clarified .SB 487 

forfeiture, automatic entry of judgment .SB 387 

list of professional bondsmen provided to jails and police stations by 

secretary of state; updates required.SB 322 

Bailiffs, court 

officers, and family division judges added to definitions of law enforcement 

officer and judicial officer in capital murder statute .HB 1180 

security, state reimbursement to sheriffs’ offices increased; 

court security officer, term to replace bailiff..SB 79 

Ballot law commission 

compensation specified; mileage .HB 233 

name changed to elections and ballot law commission; membership 

changed; redistricting plans required .SB 45 

Banks 

department 

commissioner, cease and desist orders for fraudulent use of names 

by financial institutions; enforcement; jurisdiction.SB 315 

commissioner, consumer credit laws, enforcement strengthened; 

anti-fraud provisions; criminal penalties .HB 759 

money transmitters and mortgage servicing companies, 

regulation amended.SB 439 

mortgages 

bankers, brokers, and originators, licensing amended .HB 1286 

reverse, study .SB 408 

Barnes, Sen. John S, remarks 

and Happy Birthday song for Sen. Gatsas and members of the 

Senate clerk’s office .1503 

on illness of Ed Hebert of the clerk’s staff . 1735-1736 

on securing Medicaid payment for Colonial Poplin nursing home.295-296 

on the death of Daniel McLeod .820 

on the death of Rep. Robert Forsing .790 

Bath, 2008 school district meeting legalized .SB 321am 

Bedford, route 101 construction or improvement, reimbursement from 

federal funds; conditions .HB 1646am 

Beer. See: Alcoholic beverages, malt 

Bees, colony collapse disorder, support for research urged .HJR 12 

Belknap county 

juvenile justice information sharing system, pilot program .HB 1370 

large animal veterinarian education repayment program.HB 173 

Belknap County Citizens Council on Children and Families, report on 

juvenile justice information sharing pilot program; confidentiality .HB 1370 

Berlin, economic development resort and casino authorized .SB 306 

Bicycles, additional road rules; transportation department to eliminate 

hazards.HB 1203 

Billboards. See: Outdoor advertising 

Bingo, charitable organizations allowed to cash winning checks .SB 423 

Biodiesel 

defined; distributors licensed; small quantity distributors, bond not 

required; failure to meet ASTM standard, penalty; recordkeeping .SB 522 

production and distribution in NH, study membership amended and 

extended.HB 1632 
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Biodiesel (cont.) 
state purchase of 

heating and motor fuel containing biodiesel required; conditions .HB 1631 

motor fuels containing biodiesel required; conditions .HB 1228 

Biomass, and biomass fuel defined; environmental services standards and 

testing requirements for air quality.HB 295 

Birds, game, baiting, fish and game rulemaking.HB 1232 

Births 

certificates, stillborn children.HB 563 

child conceived after death of parent, inheritance rights; conditions ...SB 460 

defects, birth conditions program; purpose; ability to opt-out; privacy and 

confidentiality protections .HB 1505 

records, time for making accessible to genealogists updated .SB 461 

Blind 

guide dogs for, purposely mistreating, penalty increased .HB 581 

pedestrians, driver’s license applicants, requirements relating to .HB 211 

Boats 

DWI, privilege to operate a boat, and motor vehicle driver’s license 

suspended for the same amount of time .SB 379 

minor under age 21 operating a boat and transporting alcoholic beverages, 

operating privilege and motor vehicle driver’s license suspended .SB 379 

moorings 

Pease development authority, ports and harbors division, temporary 
seasonal moorings and reconsideration of lapsed permits, 

appeal; rulemaking.SB 166 

petitions to require permits, hearings; provision for property separated 

from main body of water by a manmade structure .SB 358 

motor, DWI, administrative license suspension extended to operating 

under influence of drugs .,.HB 1257 

petition for operating restrictions on a pond or lake, 10% of registered 

voters of the town required.SB 380 

registration, fees refunded, conditions .HB 1236 

speed limits on Lake Winnipesaukee; speeding convictions a part of 

motor vehicle driving records .HB 847am 

Bonds 

revenue 

municipal, various purposes, state guarantee reduced.SB 498 

Pease campus renovation, community college .SS HB 1 

school building aid .SS HB 1 

surety, public works contracts over $100,000 .SB 481 

Boundaries, town laws, study .SB 398 

Boxing and wrestling commission, regulation of other fighting sports .SB 309 

Brain injuries, traumatic, armed forces, Iraq and Afghanistan Wars, study .HB 1335 

Bridges 

construction standards in transportation department manuals, 

compliance required .HB 1207 

county-owned, eligible for municipal bridge aid; division of costs .SB 516 

Elm Street bridge in Newport named the Specialist Justin A. Rollins 

Memorial Bridge.SB 506 

Maine-New Hampshire Interstate Bridge Authority repealed.HB 754 

Bridges, Styles, Congress urged to rename the Veterans Administration 
Hospital in Manchester the Styles Bridges Veterans 

Administration Hospital .HCR 8 

Briggs, Michael, Michael’s Law, death benefits for police and firefighters 

killed in the line of duty; procedures .SB 526 

Bristol, capital reserve, joint fund from the surplus of water and sewer 

rentals authorized .HB 1226 
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Britton v. Chester , supreme court opinion, workforce housing, 

clarified .HB 1472 

reasonable and realistic opportunities .SB 342 

Brookfield, Copple Crown Mountain, erection of fire tower, study .SB 489am 

Budget, operating 

fiscal 2008 and 2009, judicial and legislative branches, reduction .SB 321am 

integrated financial accounting system, conversion.HB 1367 

state agency budget increases limited by inflation rate for the 

preceding year .SB 354 

tentative, highway fund provisions reported to various legislative 

officers .HB 1618am 

Building code, state 

administrative section of International Fuel Gas Code 2006 and 

International Electrical Code 2006 included .SB 372 

effective and may be enforced in all towns and cities.SB 360 

town building codes may amend for installation and inspection of 

heating and ventilation systems.SB 471 

violations, penalties amended .SB 62 

Buildings 

hazardous, brought into compliance, lien against the property, 

other real estate, or the property’s insurance .HB 1573 

home inspectors, licensing and regulation.SB 212 

inspectors, abutter and regional notifications of permit for construction 

of small wind power systems .HB 310 

permits 

condition of issuance on class VI and private roads, betterment 

assessment for emergency services .SB 103 

design review process, rules of procedure; time limits .HB 331 

temporary moratorium; conditions .HB 1260 

state, public works projects, contractor accountability and disclosures .SB 438 

Burling, Sen. Peter Hoe 

not running for re-election, remarks by President Larsen .1635 

remarks 

honoring Dr. Lisa K. Shapiro for her work on HB 1645, the retirement 

system bill.1595 

on encounter with a moose .859-860 

on retirement from the Senate .1481-1482 

on the death of former Rep. Irene Pratt . 1734-1735 

on the death of Rep. Edgar Mears .376-377 

on the deaths of Malcolm McLane and Bert Teague .205-206 

Business enterprise tax 
credit for 

combat veterans .SB 515 

community reinvestment and opportunity zones may be carried 

forward; agreements extended.HB 185 

Coos county job creation .HB 1644 

research and development, impact and current cap, study .SB 456 

filing deadlines extended for military personnel in combat zones .SB 63 

Business finance authority, access to capital funding for community 

health centers .HB 1402 

Business profits tax 
credit for 

community reinvestment and opportunity zones may be carried 

forward; agreements extended.HB 185 

Coos county job creation .HB 1644 

research and development, impact and current cap, study .SB 456 

deductions, double taxation on identical gross business profits prohibited .SB 308 

filing deadlines extended for military personnel in combat zones .SB 63 

foreign and overseas business organizations definitions clarified .HB 351 
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Businesses 

advanced manufacturing education advisory council; membership; duties.SB 459 

business and commercial dispute docket in superior court; definitions; 

jurisdiction .SB 378 

Massachusetts, evasion of taxes, impact on NH revenue, study.SB 458 

political committees, campaign contributions .HB 241 

small, health insurance, NH HealthFirst, standard wellness plan .SB 540 

Buying club memberships, cancellation, pro rata refunds limited to 

club geographic relocation.HB 281 

c 

Cable television, towns may use revolving funds to access .HB 1247 

Cancer 

and chronic diseases advisory panel repealed .HB 1231 

comprehensive plan, fund allocation decided by oversight board .HB 1231am 

registry, reports to include certain information .HB 1637 

Capistran, Judge Armand, Manchester district courthouse named for.HB 1181 

Capital punishment 

causing death of two or more persons.SB 344 

study .HB 1180am 

Cardiac arrest, automated external defibrillators 

schools encouraged to obtain and maintain, advisory commission; grants 

and donations; rulemaking .SB 179 

training requirement limited to anticipated responders, but use not limited.HB 1136 

Career schools, private postsecondary, definitions amended; procedures 

for regulation .SB 173 

Carroll county 

large animal veterinarian education repayment program.HB 173 

New Hampshire Legal Assistance office to provide civil legal services .SB 351 

northern counties development authority, powers; duties; property and 

projects tax free; state bond guarantee; appropriation .SB 174 

Cats, companion animal neutering fund, eligibility requirements amended.HB 1293 

Cellular telephones, text messaging while driving prohibited .HB 1222 

Cemeteries, burial grounds, definitions .SB 430 

Centers for Disease Control/Institute of Medicine nutrition standards, 

public school compliance encouraged .HB 1435 

Certificate of need 

conversion of ambulatory surgical center to licensed specialty hospital, 

exemption; conditions.SB 114 

review board 

membership amended .HB 1395am 

membership amended; expedited review for certain projects; rulemaking.SB 541 

nursing homes, intermediate care facility beds, moratorium lifted for 

limited time .SB 505 

Chambers of commerce, defined as charitable organizations and 

permitted to conduct games of chance .SB 493 

Charitable organizations 

chambers of commerce included and permitted to conduct games of chance .SB 493 

conveyance of real property, possibilities of reverter, rights of re-entry, 

or executory interests limited to.HB 1270 

exemption from real estate transfer tax for transfers of title due to 

merger, consolidation, or reorganization restored.SB 308 

gambling 

bingo and lucky 7, cashing of winning checks allowed .SB 423 

games of chance authorized by pari-mutuel commission listed .HB 1303 

games of chance, licensing amendments; pari-mutuel commission 

substituted for lottery commission; fines and fees .SB 310 
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Charitable organizations (cont.) 
gambling (cont.) 

licensing and enforcement amended .HB 1302 

pari-mutuel commission renamed racing and charitable gaming 

commission.HB 1172 

percentage of gross revenues retained reduced.HB 1509 

uniform prudent management of institutional funds act adopted .HB 1382 

wholly controlled by a governmental entity included in right to know law .HB 1179 

Charitable trusts, in attorney general’s office, position of financial 

analyst established.SB 448 

Charles E. Smith Memorial Highway named .HB 1456 

Charter schools 

and open enrollment, funding directed to the school; special education 

and other programs authorized on approval of charter .SB 339 

eligible for building aid grants as reimbursement for annual lease costs .SB 343 

funding 

supplemental appropriation for certain schools for 2009 .HB 1642 

transportation costs per pupil added .SB 340 

reference changed to chartered public schools .SB 418 

special education, only a parent or legal guardian has the right to 

determine whether a pupil may attend a charter school .SB 362 

Charters, municipal 

adoption, revision, and amendment procedures revised .HB 379 

amendment procedures; review and approval by various officials before 

petitions are distributed .HB 1196 

forms of government described.HB 380 

Children. See also: Juvenile delinquents; Minors 
abused or neglected 

child abuse prevention required in public school health curriculum .SB 359 

court’s continued jurisdiction over person aged 18-21, termination 

procedure; voluntary service plan .HB 702 

delinquent, or in need of services, court-ordered placements, drugs, 

psychopharmacological, prescribed, study .HB 1388 

delinquent, or in need of services, court-ordered services, time frame 
for parental reimbursement to county, administrative share 

of the county increased .HB 867 

delinquent, or in need of services, determination of need for special 
education services by court and school district; confidentiality 

of proceedings .HB 679 

delinquent, or in need of services, liability for expenses, reimbursement 
to state from parents or guardians, state to reimburse formerly 

liable county.SB 321am 

delinquent, or in need of services, nondriver’s identification cards 

issued on release from health and human services custody .HB 901am 

grandparents access to court and case records; procedures .HB 1386 

guardian ad litem expenses paid from indigent defense funds; 

additional funding, procedures .SB 321am 

medical records confidentiality protected .SB 389 

.SB 411 

birth defects, birth conditions program; purpose; ability to opt-out; 

privacy and confidentiality protections .HB 1505 

child care, public assistance, temporary assistance to needy families 
(TANF), co-payments in 2009 operating budget transferred, 

reimbursement rate footnote amended .SB 325 

conceived after death of parent, inheritance rights; conditions .SB 460 

custody 

cases, medical records confidentiality protected .SB 389 

parenting coordinators, appointment; standards; family mediators 

and parenting coordinators board .HB 841 

stepparents and grandparents, reference removed .HB 463 
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Children. See also: Juvenile delinquents; Minors (cont.) 
delinquent 

court-approved diversion programs, community service, insurance 

coverage, study .HB 1290 

or in need of services, in-home intervention and counseling services, study .SB 483 

or in need of services, permanency hearing, plan may include 

reunification of the family .HB 1289 

disabled, placement for education, financial liability, study .HB 765am 

endangering welfare and pornography, age changed from 16 to 18 .HB 1613 

exposure to lead hazards, study, statewide universal screening .SB 365am 

foster care, 6 children limit may be exceeded; conditions .SB 464 

in need of services, court-ordered placement, sheltered care facility 

not to be youth development center .HB 1289 

obesity prevention, study.HB 1422 

offenders against 

classification into tiers; registration, reporting requirements; 

information collected; duration.HB 1640 

registration, attendance at school sponsored activities or children’s 

sporting events prohibited .SB 356 

registration, disclosure of online identifiers; release into community, 

address verified by in-person contact.SB 495 

women prisoners receiving sex offender treatment, report by corrections 

commissioner .HB 1619 

pornography, age raised to 18 .HB 1133 

support 

enforcement, health and human services access to cell phone and 

satellite television company records.HB 1477 

enforcement, health and human services, procedure for handling 

lump-sum payments from employers .SB 392 

medical, reasonable cost, gross income used to calculate .HB 1319 

Cigarettes 

indoor smoking act violations, administrative fines 

adoption of administrative rule He-P 1906.02 prohibited .SJR 1 

rulemaking .SB 532 

redefined for tobacco tax.HB 1309 

settlement. See: Tobacco products, settlement 

tobacco tax rate increased, contingency.SB 321am 

Cigars, indoor smoking act prohibition, exception for cigar bars, where 

more than 60% of income is from cigar-related products.HB 1457 

Cities, water 

groundwater, large withdrawals from aquifers within the boundaries 

of the city may be denied; local option .SB 403 

systems, fluoride referendum, majority of those voting required .HB 1196am 

Citizens Health Initiative, NH, annual summary to general court .SB 450 

City treasurers, permitted investments amended .HB 1533am 

Civil actions. See: Actions and proceedings, civil 

Civil legal services fund, NH Legal Assistance office in Carroll county 

required.SB 351 

Civil unions law, application to retirement system clarified .SB 373am 

Clark, Rev. Charles, guest chaplain .821, 925-926, 1734 

Clegg, Sen. Robert, not running for re-election, remarks by 

President Larsen .1635 

Climate change 

director, position established in energy and planning office .SB 196 

Regional Greenhouse Gas Initiative, cap and trade program for 

carbon dioxide emissions.HB 1434 

reusable shopping bags, use encouraged .HCR 17 

Clinics, retail health, limited services, or mini, regulation, study .HB 1484 
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Cocheco Arts and Technology charter academy, 2009 supplemental 

appropriation .HB 1642am 

Cochlear implant issues, study.HB 678am 

Cohabitation, contractual, between any 2 people, benefits, protections, 

and responsibilities .SB 240 

Collective bargaining 

public employees 

automatic continuation clause (evergreen) required.HB 1436 

bargaining units, number of employees required; approval of 

governing body.HB 1127 

dispute resolution with municipalities, study extended .HB 1371 

teachers, failure to be renominated, prohibition on arbitration removed ....HB 1330 

teachers, failure to be renominated, request for arbitration limited .SB 374 

state employees, state negotiating team, supreme court chief justice 

may request that the governor appoint a representative from 

the judicial branch .SB 441 

Colleges and universities. See also: Education, higher; Community college system 

armed forces, national guard scholarship, amount increased .SB 521 

Plymouth state university authorized to award a doctoral degree .HB 1304 

UNH and community college systems, health insurance requirement 

prohibited; exception .HB 1281 

Colonial Poplin nursing home, remarks by Sen. Barnes on securing 

Medicaid payment .295-296 

Colony collapse disorder, bees, Congress urged to support research .HJR 12 

Columbarium included in definition of cemetery .SB 430 

Committee re-referrals 

air pollution, environmental services, standards and testing requirements 

for biomass and biomass fuel.HB 295 

alcoholic beverages 

licenses, cocktail lounges, food sales requirement changed; 

tavern licenses .HB 432am 

minors, unlawful possession or consumption; penalties .HB 373 

ambulatory surgical center, conversion to licensed specialty hospital, 

certificate of need law exemption; conditions .SB 114 

animals 

service, defined, purposely mistreating, penalty increased .HB 581 

vaccines, diseases eligible for reimbursement in the animal 

population control program reduced .HB 666 

automated external defibrillators, schools encouraged to obtain and 

maintain, advisory commission; grants and donations; rulemaking .SB 179 

ballot law commission 

compensation specified; mileage.HB 233 

name changed to elections and ballot law commission; membership 

changed; redistricting plans required .SB 45 

banks, enforcement of consumer credit laws strengthened; anti-fraud 

provisions; penalties .HB 759 

birth certificates for stillborn children .HB 563 

boats 

moorings, Pease development authority, ports and harbors division, 
temporary seasonal moorings and reconsideration of lapsed 

permits, appeal; rulemaking.SB 166 

speed limits on Lake Winnipesaukee; convictions part of motor 

vehicle driving record.HB 847 

building code violations, penalties amended .SB 62 

business profits tax, foreign and overseas business organizations 

definitions clarified.HB 351 

buying club memberships, cancellation, pro rata refunds limited to 

club geographic relocation.HB 281 
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Committee re-referrals (cont.) 

career schools, private postsecondary, definitions amended; procedures 

for regulation .SB 173 

charters, municipal 

adoption, revision, and amendment procedures revised .HB 379 

forms of government described.HB 380 

children 

abused or neglected, court’s continued jurisdiction over person 

aged 18-21, termination procedure.HB 702 

abused or neglected, delinquent, or in need of services, court-ordered 
services, time frame for parental reimbursement to county, 

administrative share of the county increased.HB 867 

custody, stepparents and grandparents, reference removed .HB 463 

climate change director, position established in energy and planning office .SB 196 

community services and care planning boards established .HB 717 

contractual cohabitation between any 2 people, benefits, protections, 

and responsibilities .SB 240 

counties 

corrections, contracts with state or another county to house prisoners .SB 172 

grants, application and acceptance, approval by county commissioners 

required.HB 115 

officers, employees, or agents, avoidance of conflicts of interest.HB 63 

courts, bailiffs, term replaced with court security officer; reimbursement 

to sheriffs’ offices increased .SB 79 

disabled, tax exemption, eligibility continued for those previously eligible 

under the Social Security Act; local option.SB 85 

discount medical plans, registration and operational requirements.HB 858 

drugs, controlled, death resulting from trafficking, penalty provisions 

amended.HB 632 

easements 

low impact recreational use only, OHRVs prohibited .HB 392 

term, land and community heritage investment program, limited to 

farm viability programs .HB 837 

economic development, community reinvestment and opportunity zones, 

tax credits, agreements extended .HB 185 

education 

computer laptops supplied to all 7 th grade students in the state, 

feasibility study .HB 330 

financial liability for placement of disabled children, study .HB 765 

funding, state aid, supplemental; local government to provide education, 

determine curriculum, and the amount of funding .CACR 20 

special, terminology amended, delivery of services, determination 

by school districts and courts; procedures .HB 679 

special, terminology, purpose, and procedures amended, compliance 

with Individuals with Disabilities Education Act of 2004 .HB 766 

elections 

ballots, candidates names listed in one column; order determined 

by secretary of state random drawing.HB 358 

campaign contributions, political committees established by businesses 

or labor unions.HB 241 

campaign finance, public funding, study .HB 794 

candidates, vacancies on ballot after primary, nomination by 

party committee repealed .HB 683 

electronic ballot counting device advisory committee; duties.HB 285 

incompatible offices, accepting nomination prohibited; write-in provisions .HB 367 

electric power 

geothermal assessment project by state geologist.HB 415 

wind turbines, small systems, regulation by towns; abutter and 

regional notifications by municipal building inspector .HB 310 

energy efficiency standards for appliances and equipment .SB 259 
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Committee re-referrals (cont.) 
fireworks 

display permits, fee; required notifications to safety department .SB 1172 

sales, licenses, renewal date changed .HB 291 

health and human services commissioner, outbreak of communicable 

disease, powers; ethics committee to assist .SB 102 

highway agents 

appointed, removal from office by selectmen.SB 48 

elected or appointed, difference in authority; appointed to act under 

authority of selectmen.SB 49 

highways 

10 year plan, procedural requirements to improve implementation.SB 84 

class VI and private, emergency access, study.SB 103 

home inspectors, licensing and regulation.SB 212 

homeless teenagers, needs and services, study .HB 537 

housing 

residential property subject to housing subsidy restriction, assessment 

procedure .SB 199 

standards, violation of life safety code a misdemeanor .SB 257 

identification cards, nondriver, proof of identification, forms acceptable.HB 901 

industrial construction, tax exemption in economically depressed counties .HB 692 

information technology office removed from governor’s office; established 

as independent department .SB 94 

insurance 

accident and health, coverage for midwives services, home deliveries 

included .SB 131 

accident and health, purchasing alliances, powers and duties .HB 461 

companies, fees changed; prohibitions regarding ownership and 

incompetence .HB 385 

Keene state college, security officers, authority to detain persons; 

conditions .SB 201 

labor 

employees not required to attend meetings meant to communicate 

employer opinions about politics, religion or joining a union .HB 254 

minimum wage, delivery drivers or sales merchandisers, overtime 

payment, calculation .HB 399 

liability limited, town health officers and overseers of public welfare .HB 456 

loans, payday and title, interest rate limited.HB 267 

lobbyists, those required to register; exclusions; statement filing dates 

amended.HB 91 

Maine-New Hampshire Interstate Bridge Authority repealed.HB 754 

malpractice, medical, screening panels, results compiled and reported to 
physicians; administrative office of the courts to collect data 

and report to medical board.SB 165 

manslaughter, affirmative defense of extreme mental or emotional 
disturbance caused by extreme provocation; pre-trial 

notice required.HB 539 

manufactured housing parks, retaliatory rent increases prohibited; 

mediation encouraged .HB 232 

meat, state inspected, program not effective until USDA allows 

interstate sale .HB 172 

medical assistance, recipients, recovery from estates, limitations; 

notice of hardship waiver procedures and persons exempt 

from recovery .HB 359 

mental health services bureau renamed behavioral health services; 

staffing amended .HB 740 

minors, guardianship, change of legal residence so that child can attend 

school in another district prohibited .HB 304 

motor vehicles 

driver’s license applicants, requirements relating to blind pedestrians .HB 211 

number plates, special for veterans programs; advisory committee; 

fund, uses limited .SB 211 
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Committee re-referrals (cont.) 
motor vehicles (cont.) 

private motor clubs, municipal regulation.SB 190 

speeding in highway construction zones, maximum fine increased .HB 730 

North American Free Trade Agreement superhighway system, Congress 

urged to prevent implementation .HCR 6 

northern counties development authority, powers; duties; property and 

projects tax free; state bond guarantee; appropriation .SB 174 

parental rights and responsibilities, parenting coordinators, appointment; 

standards; family mediators and parenting coordinators board .HB 841 

physicians, correctional institution licenses issued by board of 

registration in medicine .SB 251 

plumbers board, licensing and regulation, various amendments.SB 210am 

police mutual aid authority expanded where no written agreement exists .SB 236 

police officers, impersonating, penalty increased .SB 90 

ports and harbors division director appointed by Pease development 

authority, not governor and council .HB 65 

public assistance, temporary assistance to needy families (TANF), 

housing subsidy .SB 163 

public employees, freedom of speech expanded .HB 436 

public health regions established for the state; public health councils, 

plans for coordinated response to emergencies .SB 156 

public utilities commission, discriminatory rates or other violations, 

reparations, penalties increased; applied as credit on ratepayers 

bills or to low income programs.SB 177 

racing dogs and horses, drug testing, exception to state reimbursement 

repealed.SB 205 

real estate commission, brokers and salespersons requirements amended.SB 142 

records, criminal, background investigation and history check for 

prospective town employees obtained from state police; procedures .HB 315 

recycling, state policy; interagency recycling and product purchase 

committee; compliance .HB 877 

retirement system, court employees of a county or town before 

January 1, 1984, service credit as state employees allowed .SB 146 

safety department, technical corrections regarding annual reports and 

additional functions .HB 781 

sentences 

modification, clemency board to review requests ...HB 595 

petition to suspend, calculation of concurrent and consecutive terms.HB 589 

small claims 

maximum amount increased .SB 32 

pre and post-judgment attachments to recover uncollected judgments .SB 264 

state heritage collections committee and joint legislative historical 

committee combined, study.HB 715 

state prison conditions, prisoner litigation, settlements limited; 

damage awards applied to restitution, court costs and other fees .SB 250 

strategic lawsuits against public participation, prevention, procedures .SB 121 

Styles Bridges Veterans Administration Hospital, Congress urged to 

rename the Veterans Administration Hospital in Manchester .HCR 8 

taxes 

exemptions, air or water pollution control, private septic and sewage 

treatment facilities excluded .HB 474 

filing deadlines extended for military personnel in combat zones .SB 63 

tracking or remotely readable devices in consumer products and 

identification documents regulated .HB 686 

trust funds, school districts may establish for the enhancement of 

education, procedures.HB 352 

unemployment compensation, benefit recipients, volunteer job skills 

training at designated nonprofit organizations, pilot program .HB 690 

veterinarians, large animal, education repayment program for northern 

counties .HB 173 

volunteers, executive branch, ethics standards revised.SB 248 
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Committee re-referrals (cont.) 
water 

pollution, activities affecting surface waters, certification of compliance 

with water quality standards required .SB 158 

supply, land acquired to protect, required conservation restrictions.HB 460 

zoning ordinances, building permits, design review process; time limits.HB 331 

Common carriers. See: Motor carriers 

Community college system 

board of trustees, membership amended; motor vehicles regulations repealed .SB 538 

health insurance requirement prohibited; exception .HB 1281 

high schools, senior year at community college, feasibility study.HB 1261 

Pease campus renovation, capital improvements appropriation.SS HB 1 

public works projects, contractor accountability and disclosures.SB 438 

Community health centers, capital funding, business finance authority 

to provide access .HB 1402 

Community mental health centers 

advanced registered nurse practitioners may revoke conditional discharge; 

procedure .HB 740am 

required to provide certain clinical information to in-patient programs; 

liability limited .HB 740am 

Community reinvestment and opportunity zones, economic development, 

tax credits may be carried forward; agreements extended .HB 185 

Community services and care planning boards established .HB 717 

Computers. See also: Internet 

electronic records and communications used to transact governmental 

business, right to know law provisions .HB 1408 

electronic waste, recycling and disposal, study .HB 1584 

hardware, software, and maintenance purchases for state agencies; 

information technology office approval required .HB 1278 

health care, comprehensive uninsured database .SB 425 

laptops supplied to all 7 th grade students in the state, feasibility study.HB 330 

pornography and child exploitation prevention 

age raised to 18 .HB 1133 

Internet use to seduce or solicit a child or a person believed to be a 

child, penalties increased.SB 495 

remote computing services, substituted for communications common 

carriers in attorney general’s administrative subpoena law .SB 434 

Condominium association meetings open to unit owners, exceptions; 

minutes available for inspection.HB 1174 

Confidential communications, minor patients and doctors, psychologists, 

and nurses .SB 389 

Confidential information 

blood or urine tests for drugs taken for purpose of diagnosis and 

treatment, confidentiality not applicable in DWI cases.SB 433 

insurance department investigations, documents and records, exceptions .HB 1245 

Conflict of interest, avoidance by county officers, employees, and agents .HB 63 


Conservation. See also:, Land and community heritage investment program 

agricultural restricted covenants, continuation of farming for a limited time ... SB 518 
commissions 

funds, certain purchases or contributions authorized; hearing and 


approval of local governing body required .SB 381 

members may be elected.SB 381 

easements, amendments must be signed by the grantee and all 

contingent grantees .SB 409 

of energy, by state under demand response program, revenue to 

energy efficiency fund .HB 1647 
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Constitutional amendment proposals, education 

funding, state aid supplemental; local government to provide education, 

determine curriculum, and amount of funding.CACR 20 

general court to 

define content of an adequate education; funding to alleviate local 

disparities .CACR 34 

define standards, determine level of state funding, and establish 

standards of accountability.CACR 33 

make reasonable determinations on content, extent, and funding .CACR 31 

local government to determine curriculum, set standards, and determine 

funding; state may provide supplemental funding.CACR 32 

Consumer credit 

access, study .SB 472am 

bank commissioner’s enforcement powers strengthened; anti-fraud 

provisions; penalties .HB 759 

illegal use of credit card scanner or reencoder, terminology amended .HB 686am 

Consumer protection 

buying club memberships, cancellation, pro rata refunds limited to club 

geographic relocation .HB 281 

discount medical plans, registration and operational requirements.HB 858 

investigators added to definition of law enforcement officer in capital 

murder statute.HB 1180 

retail transactions, rebates redeemed at time of purchase; mail-in 

not allowed.SB 397 

tracking or remotely readable devices regulated; human implantation 

prohibited.HB 686 

Contractual cohabitation, between any 2 people, benefits, protections, 

and responsibilities .SB 240 

Coos county 

commercial and industrial construction, municipal tax exemptions; 

local option.HB 1651 

job creation tax credit on business enterprise and business profits taxes .HB 1644 

large animal veterinarian education repayment program.HB 173 

loop, electric power, renewable sources, site evaluation committee, 

review of projects.SB 383am 

northern counties development authority, powers; duties; property and 

projects tax free; state bond guarantee; appropriation .SB 174 

OHRV operation on state highways allowed .SB 476 

video lottery games and machines authorized .SB 306 

in grand hotels.SB 330 

Copple Crown Mountain, Brookfield, fire tower erected, study .SB 489 

Corrections 

counties, contracts with state or another county to house prisoners.SB 172 

department 

commissioner, clemency board, rulemaking .HB 595am 

commissioner, female prisoners receiving sex offender treatment, report .HB 1619 

field services division, restitution, excess funds lapsed to general fund ....HB 1533am 

officers killed in the line of duty, death benefits.SB 300 

physicians, correctional institution licenses issued by board of 

registration in medicine .SB 251 

positions realigned; duties; commissioner authority to assign 

wardens, physicians, or dentists to any facility .SB 331 

jails, list of professional bondsmen provided by secretary of state; 

updates required.SB 322 

sentences, incarceration, and recidivism of criminal offenders, study .SB 484 

Counties 

alcohol and drug abuse, first-time alcohol and substance treatment 

(FAST) program for violation or misdemeanor level offenses.HB 1622 

audits by revenue administration commissioner removed .HB 1307 
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Counties (cont.) 

bridge aid for county-owned bridges; division of costs.SB 516 

corrections, contracts with state or another county to house prisoners .SB 172 

court employees before January 1, 1984, retirement system service 

credit as state employees allowed .SB 146 

economically depressed, tax exemption for industrial construction.HB 692 

employees, freedom of expression expanded; violation, civil actions .HB 436 

grants, county commissioners must approve applications and acceptance .HB 115 

officers, employees, or agents, avoidance of conflict of interest .HB 63 

register of deeds and sheriffs, report of income and penalty repealed .SB 474 

sheriffs, offices, reimbursement for bailiffs increased; term bailiff 

replaced with court security officer .SB 79 

County commissioners, schoolhouses, location, disputes transferred to 

state board of education.HB 1446 

County convention meetings, notice sent by clerk or designee.HB 1424 

County treasurers, permitted investments amended .HB 1533 

Courts. See also: District courts; Judges; Judicial branch; Probate courts; 

Superior courts; Supreme court 

administrative office, medical injury action data collected and reported to 

medical board .SB 165 

bailiffs 

and security officers added to definitions of law enforcement officer in 

capital murder statute .HB 1180 

state reimbursement to sheriffs’ offices increased; court security officer 

to replace term bailiff.SB 79 

court employees of a county or town before January 1, 1984, retirement 

system service credit as state employees allowed .SB 146 

fees 

for motion of out-of-state attorneys to appear in court pro hac vice 

credited to law library revolving hind.SB 442 

surcharges, and fines, credit card processing fee removed.SB 534 

judgments, failure to make payments, hearing, plaintiff must appear; 

may constitute civil contempt of court .HB 1536 

security, study .SB 543 

strategic lawsuits against public participation, special motion to strike, 

procedures.SB 121 

Crabs, taking, certain pot or trap trawls may be marked on one end.SB 467 

Credit. See: Consumer credit; Loans 

Credit cards 

court fees, surcharges, and fines, processing fee removed .SB 534 

payments to state returned as uncollectible, penalty, procedures .HB 1603 

Credit unions, fraudulent use of names of financial institutions, cease 

and desist orders by bank commissioner; enforcement; jurisdiction .SB 315 

Cremation, body being transferred out of state for cremation, medical 

examiner’s certificate required .SB 410 

Criminal behavior, forensic counselors defined; board; voluntary certification.SB 348 

Criminal code 

capital murder 

causing death of two or more persons.SB 344 

definitions of law enforcement and judicial officer amended .HB 1180 

children, endangering welfare and pornography, age changed from 16 to 18 ....HB 1613 
cruelty to animals 

dogs or horses at race tracks, enforcement provisions.HB 1430 

dogs, shelter requirements .HB 1143am 

fighting animals forfeited to the state; persons convicted prohibited 

from owning certain animals .SB 513 

police may take into temporary custody any animal suspected of 

being abused or neglected .HB 1143am 
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Criminal code (cont.) 

DNA testing of sexual offenders amended.HB 1640 

fraud, credit card scanners or reencoders, illegal use, terminology 

amended.HB 686am 

incest, elements of crime redefined.HB 1640am 

insurance fraud 

definitions added; forgeries and counterfeit documents, penalties; 

workers’ compensation cases, additional penalties .SB 500 

forgery of documents; false or misleading information.HB 1578 

interbranch criminal and juvenile justice council; membership; duties .HB 159am 

manslaughter, affirmative defense of extreme mental or emotional 
disturbance caused by extreme provocation; pre-trial 

notice required.HB 539 

parole hearings posted on parole board Internet site rather than in 

newspaper .SB 323 

pornography 

and child exploitation prevention, Internet use to seduce or solicit a 

child or a person believed to be a child, penalties increased .SB 495 

and computer pornography and child exploitation prevention, 

age changed from 16 to 18 .HB 1613 

child, age raised to 18 .HB 1133 

child, definitions amended; possession, distribution, or manufacture 
of child sexual abuse images, penalties; proving age of child; 

discovery .SB 495 

privacy violation, viewing person without that person’s knowledge in a 

place where one has a reasonable expectation of privacy .HB 1613 

.HB 1640am 

public indecency 

certain transmissions added; penalties increased .SB 495 

public urination or defecation, penalty .HB 1294 

sentences 

annulment of record, conviction under old DWI statutes not disregarded.HB 1130 

annulment of supreme court record, exception for record relating to 

an opinion published in the New Hampshire Reports .SB 399 

annulment, times required before petition allowed amended; 

violent crimes amended to include more crimes.HB 1613 

modification, clemency board to review requests .HB 595 

multiple concurrent or consecutive, parole, reference to repealed 

statute repealed.SB 323 

petition to suspend, calculation of concurrent and consecutive terms.HB 589 

restitution, corrections department field services division, 

excess funds lapsed to general fund .HB 1533am 

sexual assault 

sexual contact and sexual penetration redefined .HB 1640am 

various definitions amended; aggravated felonious, blood relationships 

and incest.HB 1613 

sexual offenders 

against children, registration, attendance at school sponsored 

activities or children’s sporting events prohibited .SB 356 

or offenders against children, classification into tiers; registration, 

reporting requirements; information collected; duration .HB 1640 

or offenders against children, registration, disclosure of online identifiers; 

release into community, address verified by in-person contact.SB 495 

street gangs, criminal, extended term of imprisonment; solicitation of 

membership, penalty.SB 507 

theft by misapplication of property, applicability to insurance producers .HB 1578 

Criminal justice investigators added to definition of law enforcement 

officer in capital murder statute .HB 1180 

Criminal procedure 

bail commissioners fee increased .HB 1414 

bail pending appeal clarified .SB 487 
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Criminal procedure (cont.) 

guardian ad litem for abused or neglected children, expense paid from 

indigent defense funds, additional funding, procedures .SB 321am 

Criminal records. See: Records, criminal 

Criminal street gangs, extended term of imprisonment; solicitation of 

membership, penalty; scope of violence in NH, study.SB 507 

CROP zones, economic development, tax credit agreements extended .HB 185 

Cruelty to animals 

dogs 

or horses at race tracks, enforcement provisions .HB 1430 

shelter requirements..HB 1143am 

fighting animals forfeited to the state; persons convicted prohibited 

from owning certain animals .SB 513 

police may take into temporary custody any animal suspected of 

being abused or neglected.HB 1143am 

CSI charter school, 2009 appropriation.HB 1642am 

Current use taxation, land under farm buildings included; structures 

used exclusively for farm purposes, assessment .HB 1442 

Custody, children 

medical records confidentiality protected .SB 389 

parenting coordinators, appointment; standards; family mediators and 

parenting coordinators board.HB 841 

stepparents and grandparents, reference removed .HB 463 

Cy pres doctrine, concurrent jurisdiction of probate and superior courts, 

clarification .SB 488 

D 

Dairy products, milk 

emergency dairy assistance program repealed; continued compliance 

with agreements enforced by agriculture commissioner.HB 1348 

fresh defined to exclude milk that has been dehydrated, rehydrated, 

or reconstituted .HB 1537 

hauling and stop charges not charged back to the selling producer.HB 1458 

producers emergency relief fund; acceptance of grants and gifts; 

board’s duties amended.HB 1348 

USDA urged to make restitution to NH farmers for errors in milk 

price reports; mandatory audits and reports urged .HJR 11 

D’Allesandro, Sen. Lou 
remarks 

in praise of the retiring Senators .1636 

on deaths of Malcolm McLane and Bert Teague .206 

on Francis “Whitey” Frasier receiving the Frank Kenison award for 

outstanding jurisprudence .819 

on illness of Ed Hebert of the clerk’s office .1736 

on the death of former Sen. Dan O’Neil’s mother .1734 

on the death of Rep. Edgar Mears .377 

on Walter Peterson being honored by NH Political Library.1002 

thanks to Senate support staff.1654 

wishes for a happy birthday to former first lady Gale Thomson .1184 

wishes to Sen. Gatsas and all for a Happy Greek Independence Day.788-789 

Dams, private, maintenance or repair violations, penalties, per diem fines 
increased; dam maintenance revolving loan fund, 

low-interest loans .SB 519 

Deaf persons 

cochlear implant issues, study .HB 678am 

interpreters, compensation based on fee schedule approved by 

education department bureau of vocational rehabilitation.HB 1166 
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Death penalty 

causing death of two or more persons.SB 344 

study .HB 1180am 

Deaths 

disposal of human remains through resomation prohibited; regulations 

necessary to permit the process, study .SB 322 

medical examiner 

certificate when body is being transferred out of state for cremation .SB 410 

investigations, treating physician to provide medical records; fee for 

external examination of body increased.SB 410am 

records, time for making accessible to genealogists updated .SB 461 

Debt adjustment services, prohibitions; examinations by 

bank department; penalties .HB 759 

Deeds 

conveyances, possibilities of reverter, rights of reversion, or executory 

interests limited to public or charitable organizations .HB 1270 

records kept by register of deeds by an acceptable recording method; 

registers index .SB 474 

Deer hunting 

50 caliber pistols permitted in certain towns .HB 1266 

transportation by persons not issued a deer tag .HB 1451 

Defibrillators, automated external 

schools encouraged to obtain and maintain, advisory commission; 

grants and donations; rulemaking .SB 179 

training requirement limited to anticipated responders, but use not limited .HB 1136 

Definitions 

biodiesel .SB 522 

biomass; biomass fuel .HB 295 

burial ground; cemetery, amended.SB 430 

child in pornography statutes .HB 1133 

cigar bar.HB 1457am 

cigarettes .HB 1309 

community benefit, study .SB 426 

criminal street gang.SB 507 

designated agent and facilitator in real estate practice .HB 1384 

distributed energy resources .SB 451 

farm includes production of grapes and wine.HB 1277 

financial institutions .SB 315 

gallon, temperature-adjusted .SB 382 

insurance claims adjuster.HB 1246 

milk, fresh .HB 1537 

motor vehicles, commercial.HB 1236 

purchaser at mortgage foreclosure sale .HB 1333 

service animal .HB 581am 

sexual contact, sexual penetration .HB 1640am 

solid waste haulers .HB 1332am 

workforce housing .SB 342 

.SB 421 

.HB 1472 

Dental care 

hygienists 

advanced practitioners, and increased access to care, study.HB 1487 

independent practice allowed .SB 393 

mercury free fillings, insurance coverage for certain women and 

children under age 12 .SB 514 

residency program, practice under a supervising dentist allowed .SB 404 

Dentists added to veterinarian/medical/optometric education program .HB 1298 

Detectives, private, term changed to investigators; board separate 

from security services.SB 305 
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Developmentally disabled, home and community based care, direct care 

workers, recruitment and retention incentives, study .SB 496 

DeVries, Sen. Betsi, happy birthday wishes to her aide, Susan Duncan.1219 

Diesel fuel, sales, prices set at nearest cent per gallon; 

temperature-adjusted gallon required.SB 382 

Disabled 

developmentally, home and community based care, direct care workers, 

recruitment and retention incentives, study .SB 496 

intellectually, statutory references to mentally retarded changed .SB 529 

Medicaid for employed adults with disabilities (MEAD), additional 

participants.HB 1447 

Medicaid, special needs trusts, probate courts may create by judgment 

or decree.SB 466 

motor vehicle tinted window waiver, 4 year duration .HB 1236am 

permanently and totally, county reimbursement of funds, obligations 

reduced by credits .SB 321am 

respite care, short-term admissions to nursing homes, federal government 

urged to simplify process .SCR 6 

tax exemption, eligibility continued for those previously eligible under 

the Social Security Act; local option.SB 85 

walking disability, parking 

handicapped parking awareness days or months urged for local and 

state governments .HCR 10 

obstruction of parking places and access aisles prohibited; penalty.HB 1532 

wheelchair-lift vans, study .HB 1141 

Disasters. See: Emergencies 

Discount medical plan act, definitions; registration, and operational 

requirements.HB 858 

Diseases 

AIDS 

drug assistance program fund established .HB 1395 

prevention required in public school health curriculum .SB 359 

statutes on HIV education, prevention, and control, study.SB 395 

autism spectrum disorders council to coordinate support and services; 

annual report .HB 1634 

cancer 

and chronic, advisory panel repealed.HB 1231 

comprehensive plan, fund allocation decided by oversight board .HB 1231am 

registry, reports to include certain information .HB 1637 

communicable, health and human services commissioner, power to 
close public places, cancel events, and ration or prioritize drugs; 

ethics committee to assist .SB 102 

ration or prioritize drugs or order a person to undergo medical treatment .SB 512 

influenza vaccines, administration by pharmacists, conditions .HB 1288 

seizure disorders, included in definition for service dogs .HB 1301 

District courts 

bail commissioners, authority extends to all district courts.SB 400 

judges, part-time, included in retirement plan, study.HB 1340am 

Manchester 

courthouse named for Judge Armand Capistran .HB 1181 

family division transferred from Hillsborough north superior court 

facility temporarily; capital improvements appropriation .SB 531am 

motor vehicles pleas by mail, procedures for non-computerized 

courts nullified.SB 447 

probate court judges may hear cases, exigent circumstances clarified.SB 446 

security, study .SB 543 

small claims 

actions, pre and post-judgment attachments to recover 

uncollected judgments .SB 264 

maximum amount increased .SB 32 
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Divorce 

child support. See: Children, support 

parental rights and responsibilities, parenting coordinators, appointment; 


standards; family mediators and parenting coordinators board .HB 841 

DNA testing of sexual offenders amended.HB 1640 

Documents, dates for filing, weekend and holiday provisions .HB 1152 

Dogs 

commercial kennels, number of puppies sold restricted .SB 504 

companion animal neutering fund, eligibility requirements amended .HB 1293 

licenses, veterinarians may report to town clerk the death of a dog 

during treatment; written reports destroyed after receipt .SB 375 

racing 

at tracks, cruelty to animals enforcement provisions .HB 1430 

drug testing, exception to state reimbursement repealed .SB 205 

service 

defined to include persons with seizure disorders .HB 1301 

purposely mistreating, penalty increased.HB 581 

shelter requirements.HB 1143 

Domestic relations, marriage, solemnization amended; exception repealed.HB 1192 

Downing, Sen. Michael W., remarks honoring Dr. Lisa K. Shapiro for 

her work on HB 1645, the retirement system bill.1595 

Dredging. See: Excavating 

Driver education, reciprocity with other states, essential equivalency .SB 429 

Drug abuse 

counselors, licensing recodified .HB 1633 

first-time alcohol and substance treatment (FAST) program for 

violation or misdemeanor level offenses .HB 1622 

prevention required in public school health curriculum .SB 359 

Drugs 

controlled 

death resulting from trafficking, penalty provisions amended .HB 632 

marijuana, possession of a small amount a violation .HB 1623 

driving under influence. See: Motor vehicles, DWI 

health and human services commissioner, outbreak of communicable 

disease, power to ration or prioritize .SB 512 

ethics committee to assist.SB 102 

prescription 

100 dosage unit prohibition removed .SB 454 

AIDS drug assistance program fund established .HB 1395 

charges for insured persons the lesser of the usual price or the 

copayment .HB 1230 

costs, expanded participation in the federal 340B drug pricing 

program, study extended .HB 1371 

coverage for prescriptions filled near patient’s home .SB 301 

discount cards, law repealed .HB 858 

discount medical plans, registration and operational requirements.HB 858 

evidence-based education program for health care providers .HB 1513 

generic substitutions, procedures.HB 1167 

hypodermic syringes, disposal in household waste, alternatives, study.HB 1502 

influenza vaccines, administration by pharmacists .HB 1288 

lawful, affirmative defense against controlled drugs prosecution.HB 1234 

more than 34 day supply allowed.HB 1492 

pharmacies inability to fill prescriptions due to understaffing of 

pharmacists, report to pharmacy board .SB 385 

pharmacies inability to fill prescriptions due to understaffing of 

pharmacists, study .HB 1637am 

practitioner-patient or physician-patient relationship required .HB 1396 

psychopharmacological, children in court-ordered placements, study .HB 1388 

Dumps. See: Landfills 
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Duncan, Susan, aide to Sen. DeVries, happy birthday wishes .1219 

Dyer, Merton, former Rep., death, remarks .552 

E 

Easements 

agricultural restricted covenants, continuation of farming for a 

limited time .SB 518 

conservation or preservation, amendments must be signed by the 

grantee and all contingent grantees.SB 409 

innovative land use controls, village plan alternative subdivisions, 

easement restrictions enforceable by municipality .HB 1157 

low impact recreational use only, OHRVs prohibited .HB 392 

term, land and community heritage investment program, limited to 

farm viability programs .HB 837 

EAST. See: Estuary alliance for sewage treatment 

Economic development 

advisory council established, duties; members.SB 394 

community reinvestment and opportunity zones, tax credits may be 

carried forward; agreements extended.HB 185 

Coos county 

commercial and industrial construction, municipal tax exemptions; 

local option.HB 1651 

job creation tax credit on business enterprise and business profits taxes .HB 1644 

DRED, technology development and telecommunications planning office 

and position of director of telecommunications established .SB 412 

northern counties development authority, powers; duties; property and 

projects tax free; state bond guarantee; appropriation .SB 174 

Education 

building aid 

appropriation authority transferred from general fund to capital fund 

if there is a deficit at end of 2009 fiscal year .SS HB 1 

charter schools eligible for grants as reimbursement for annual 

lease costs .SB 343 

funding, study .SB 321am 

grant requirements, priority to renovations, consistent with master 

plan and smart growth, not contingent on additional land .SB 511 

grants, proration when funds are insufficient.HB 1446 

buildings, air quality standards and inspections, study.HB 1171 

charter schools. See: Charter schools 

computer laptops supplied to all 7 th grade students in the state, 

feasibility study .HB 330 

department, vocational rehabilitation bureau, fee schedule for 

interpreters for the deaf.HB 1166 

disabled children, placement, financial liability, study .HB 765am 

food programs, compliance with USDA guidelines or Institute of 

Medicine Nutrition Standards .HB 1435 

funding 

adequate education, per pupil cost, differentiated aid; fiscal capacity 
disparity aid; two year transition period; joint legislative 

committees on accountability and fiscal capacity.SB 539 

local government to determine curriculum, set standards, and 

determine funding; state may provide supplemental funding.CACR 32 

local government to provide education, determine curriculum, and the 

amount of funding; state may provide supplemental funding.CACR 20 

property tax rebate fund, revenue from video lottery and casinos .SB 306 

statewide enhanced education tax renamed education tax .SB 539 

general court to 

define content of an adequate education; funding to alleviate local 

disparities .CACR 34 
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Education (cont.) 

general court to (cont.) 

define standards, determine level of state funding, and establish 

standards of accountability.CACR 33 

make reasonable determinations on content, extent, and funding .CACR 31 

guardianship of minors, change of legal residence so that child can 

attend school in another district prohibited .HB 304 

high schools 

advanced manufacturing education advisory council; membership; duties.SB 459 

regional vocational centers, construction and renovation, eligibility 

for grants extended to site work.SB 321am 

regional vocational centers, construction and renovation, public 

academies may be designated and receive public funds .HB 1563 

senior year at community college, feasibility study .HB 1261 

higher 

armed forces, national guard scholarship, amount increased .SB 521 

dental added to veterinarian/medical/optometric education program .HB 1298 

Plymouth state university authorized to award a doctoral degree .HB 1304 

private career schools, definitions amended; procedures for regulation .SB 173 

room and board scholarships for children of firefighters or policemen 

killed in the line of duty .SB 355 

UNH and community college systems, health insurance requirement 

prohibited; exception .HB 1281 

home schooling, notification requirements; home education advisory 

council, membership amended; laws, study.SB 337 

kindergarten and construction aid program extended; public kindergarten 

required; construction and transition grants.SB 530 

preschool incentive fund program, feasibility study .HB 1299 

public schools 

health curriculum to include child abuse, youth suicide prevention, 
drugs, and HIV/AIDS; exception based on religious beliefs, 

alternative learning required .SB 359 

pre-engineering technology curriculum for pupils grade 6 through 

12 amended; evaluation required .HB 1282 

pupils, compulsory attendance age raised to 18; effective date amended .SB 415 

school building authority 

bonds, state guarantee reduced.SB 498 

member’s compensation; duties amended.HB 1446 

special 

cost, differentiated aid above the basic cost for adequate education .SB 539 

only a parent or legal guardian has the right to determine whether a 

pupil may attend a charter school.SB 362 

terminology amended, delivery of services, determination by school 

districts and courts; procedures.HB 679 

terminology, purpose, and procedures amended, compliance with 

Individuals with Disabilities Education Act of 2004 .HB 766 

state board 

disputes over schoolhouse locations transferred from county 

commissioners.HB 1446 

health curriculum to include child abuse, youth suicide prevention, 
drugs, and HIV/AIDS; exception based on religious beliefs, 

alternative learning required .SB 359 

teachers, See: Teachers 

truancy laws, study.HB 1161 

trust funds may be established for the enhancement of education, 

procedures; acceptance of privately-donated bequests .HB 352 

Elderly 

driver’s license, age-based renewal testing, study .SB 533 

home and community based care, direct care workers, recruitment and 

retention incentives, study.SB 496 
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Elderly (cont.) 

nursing homes respite care, short-term admissions, federal government 

urged to simplify process .SCR 6 

securities regulation, false designations of certain professionals as 

servicing seniors prohibited; secretary of state’s enforcement 

powers increased .HB 1274 

tax exemptions, property tax, 5 year marriage requirement removed .SB 524 

Elections 

absentee ballots, return envelopes may be opened on election day prior 

to the time set for processing the ballots .SB 478 

ballot law commission 

compensation specified; mileage..HB 233 

name changed to elections and ballot law commission; membership 

changed; redistricting plans required .SB 45 

ballots, candidates names listed in one column; order determined by 

secretary of state random drawing.HB 358 

campaign contributions, by political committees established by businesses 

or labor unions.HB 241 

campaign finance, public funding, feasibility study.HB 794am 

candidates, vacancies on ballot after primary, nomination by party 

committee repealed .HB 683 

challenge of voter, requirements; penalties .HB 1554 

checklists, fees for copies set; voter information provided by secretary 
of state to political parties, committees, and candidates; 

fees retained or remitted to proper town or city .SB 437 

incompatible offices, accepting nomination prohibited; write-in provisions .HB 367 

official whose name is on ballot for another position disqualified from 

handling marked ballots and counting votes .HB 1240 

polling places, pens may be supplied to mark ballots.HB 1240 

presidential primaries, push polling and political advertising restrictions 

applicable .HB 1508am 

primaries 

17 year olds may vote if they will be 18 on the date of the general election.SB 436 

candidates, nominated by a party and accepting the nomination, 

must withdraw a prior filing for an incompatible office .SB 492 

nominations, number of required write-in votes increased .HB 1204 

recounts 

candidates’ requests limited; secretary of state may require advance 

payment .SB 492am 

town officers, time for taking office clarified.HB 1227 

special, to fill vacancies in elective town offices, procedures .SB 414 

towns 

conservation commissions, members may be elected .SB 381 

with non-partisan ballot system, candidate filing fee and nomination 

petitions eliminated.HB 1305 

voter registration, “undeclared” changed to “independent”.SB 485 

voter suppression described and prohibited .HB 1508 

voting machines, electronic ballot counting device advisory committee, 

duties.HB 285 

Electric power 

appliances and equipment, efficiency standards .SB 259 

conservation by state under demand response program, revenue to 

energy efficiency fund .HB 1647 

distributed energy resources defined; investments; rate recovery.SB 451 

energy efficiency and sustainable energy board, membership; duties .HB 1561 

energy planning advisory board to monitor and assist in implementation 

of NH energy plan .SB 419 

geothermal assessment project by state geologist.HB 415 

Regional Greenhouse Gas Initiative, cap and trade program for 

carbon dioxide emissions.HB 1434 

renewable energy fund, payment rates for 2008 established .HB 1628am 
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Electric power (cont.) 

renewable portfolio standards, provider of electricity does not include 

municipal suppliers .HB 295am 

renewable sources 

energy incentive payments for small generation facilities .HB 1628 

site evaluation committee, review of projects for Coos county loop .SB 383am 

restructuring 

goal to provide low-cost, reliable energy with a focus on renewable sources .SB 419 

oversight committee, membership reduced .HB 1186 

systems benefit charge replaced with energy efficiency and 

assistance charge.HB 1561 

transmission capacity in northern NH, expansion, commission to 

develop plan.SB 383 

wind turbines, small systems, regulation by towns; abutter and 

regional notification by municipal building inspector.HB 310 

Electricians board, members, terms limited and staggered .SB 453 

Electronic communications service, substituted for communications 
common carriers in attorney general’s administrative 
subpoena law .SB 434 

Electronic mail, communications used to transact governmental business, 

right to know law provisions .HB 1408 

Electronic transfers, payments to state returned as uncollectible, 

penalty, procedures .HB 1603 

Electronic waste, recycling and disposal, study .HB 1584 

Electroshock devices, TASERS used by police, audio or video recordings, 
exception to wiretapping and eavesdropping law; copy provided 
to subject on request .HB 1132 

Emergencies 

disaster assistance, July to September, 2008, state match for federal funds .HB 1653 

enhanced 911 system, surcharges, late fees authorized .HB 781 

floods of April 2007, state matching funds for federal assistance; 

appropriation; transfer and expenditure of funds from 2005 .HB 1652 

floods of October 2005, severely damaged property in Alstead, Langdon, 
and Walpole, state acquisition, appropriate public use, 

study membership amended and extended.HB 1652am 

state of emergency, declared, supreme court, power to suspend deadlines .SB 370 

statewide emergency notification system .HB 1583 

Emergency management training, towns, point of dispensing exercises, 

actual flu vaccines may be administered; immunity from liability .HB 1201 

Emergency Medical Services Provider Recognition Day, first 

Saturday in May, governor’s proclamation .SB 525 

Emergency medical technicians killed in the line of duty, death benefits .SB 316 

Emergency preparedness and security advisory council, 

membership and duties changed .HB 1374 

Emergency services and communications division, safety department, 
renamed from emergency services, communications, and 
management division .HB 1374 

Employee leasing company 

may have more than one workers’ compensation carrier; conditions .SB 432 

one single workers’ compensation insurance carrier required .SB 500am 

Employment. See: Labor 

Employment security department commissioner 

participation in US Census Bureau and Bureau of Labor Statistics 

joint local employment dynamics program .SB 537 

unemployment compensation, discount rate adjustments authorized .HB 690am 

volunteer job skills training at designated nonprofit organizations, 

pilot program; rulemaking .HB 690 
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Energy 

efficiency and assistance charge, to replace systems benefit charge .HB 1561 

electric power 

appliances and equipment, efficiency standards .SB 259 

conservation by state under demand response program, revenue to 

energy efficiency fund .HB 1647 

distributed energy resources defined; investments; rate recovery .SB 451 

energy efficiency and sustainable energy board, membership; duties .HB 1561 

geothermal assessment project by state geologist.HB 415 

Regional Greenhouse Gas Initiative, cap and trade program for 

carbon dioxide emissions.HB 1434 

renewable energy fund, payment rates for 2008 established .HB 1628am 

renewable portfolio standards, provider of electricity does not 

include municipal suppliers .HB 295am 

renewable sources, energy incentive payments for small generation 

facilities...HB 1628 

renewable sources, site evaluation committee, review of projects for 

Coos county loop .SB 383am 

restructuring, oversight committee, membership reduced .HB 1186 

restructuring, systems benefit charge replaced with energy efficiency 

and assistance charge .HB 1561 

transmission capacity in northern NH, expansion, commission to 

develop plan.SB 383 

wind turbines, small systems, regulation by towns; abutter and 

regional notifications by building inspector.HB 310 

planning advisory board to monitor and assist in implementation of 

NH energy plan .SB 419 

renewable sources, not to be unreasonably limited by zoning ordinances 

and interpretations.HB 310am 

zoning master plans to include energy section.SB 422 

Energy and planning office 

climate change director position established.SB 196 

comprehensive development plan transmitted to general court 

every 4 years.HB 1352 

fuel assistance and weatherization programs, supplemental appropriation .HB 1653 

model municipal ordinance for construction of small wind energy systems .HB 310am 

Energy conservation and efficiency board, powers and duties .HB 1434 

Engineers, pre-engineering technology curriculum for public school pupils 

grade 6 through 12 amended; evaluation required .HB 1282 

English language skills required for commercial driver’s license applicants .SB 388 

Enhanced 911 system 

statewide emergency notification system .HB 1583 

surcharges, late fees authorized.HB 781 

Enterprise resource planning (ERP) system, state accounting and 

budget system, conversion .HB 1367 

Environmental investigations in tax lien or tax sale proceedings, 

references amended.HB 1191 

Environmental services department 

air pollution, standards and testing requirements for biomass and 

biomass fuel .HB 295 

commissioner 

instream flow rules, pilot program for Lamprey and Souhegan Rivers 

extended.HB 1151 

.HB 1601am 

mercury labeling, vaccine and injection requirements, rulemaking .SB 514 

dams, private, maintenance or repair violations, penalties, per diem 
fines increased; dam maintenance revolving loan fund, 

low-interest loans .SB 519 

excavating permits, application and reconsideration time limits amended .HB 1471 
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Environmental services department (cont.) 

gasoline or diesel fuel sales, definition of temperature-adjusted gallon.SB 382 

geothermal assessment project by state geologist.HB 415 

landfills 

closed, procedures for removing designation as landfill .SB 455 

private, modification, permit required .HB 1429 

mercury-added thermostat collection and recycling programs by 

manufacturers required; sales prohibited after July 1, 2008, 

annual reports .SB 528 

mining and reclamation, laws amended .HB 1538 

outdoor wood-fired hydronic heaters, sale, installation, and use, requirements ...HB 1405 
pollution control, air or water, tax exemption not applicable to private 

septic and sewage treatment facilities .HB 474 

recycling, state policy, waste reduction and recycling opportunities, 

assistance to state agencies .HB 877am 

Regional Greenhouse Gas Initiative, carbon dioxide emissions budget 

trading program .HB 1434 

septic systems, waterfront property, site assessment report before sale, 

contents of report and notice required .SB 384 

shoreland protection act, construction, permit requirements, effective 

dates amended .HB 1601am 

solid waste 

haulers, registration and reporting requirements .HB 1332am 

management, motor vehicle salvage facilities and crushers, 

permits required .HB 1635 

management, plan and proposal for legislative action in 2009 required ...HB 1471am 
water 

council, shoreland protection act jurisdiction moved to wetlands council .SB 352 

groundwater, large withdrawals from aquifers within the boundaries 

of a town or city may be denied; local option.SB 403 

privately owned redistribution systems, monitoring and regulation .HB 1202 

public supply, polluted, willfully violating department order, 

penalty increased.HB 1568 

wells, groundwater, large withdrawals, various exceptions and 

exemptions .SB 402 

waters, surface, activities affecting, certification of compliance with 

water quality standards required.SB 158 

wetlands, excavating 

permit applications, consideration of direct and indirect impacts; 

definitions .SB 435 

terrain alteration permits, fee reduced.SB 510 

Equalization standards board, quorum for meetings reduced; 

members removed for absences .HB 1478 

Escheat, unclaimed and abandoned property, business associations, stock, 
time presumed abandoned reduced; reports, lists, and sale of 
abandoned property amended.HB 1533 

Estabrook, Sen. Iris 

not running for re-election, remarks by President Larsen .1635 

reading of Governor’s proclamation of American Red Cross month .434-435 

remarks 

on leaving the Senate. 1636-1637 

on the death of Nathan Hardy in Iraq.297-298 

Estates 

child conceived after death of parent, inheritance rights; conditions .SB 460 

executors and administrators, sale of real estate, notification to 

probate court.SB 443 

Estes, Horace and Louise, 75 th wedding anniversary, and Horace’s 

100 th birthday .819 

Estuary alliance for sewage treatment, authority to take and hold 

land only within the boundaries of member municipalities .SB 523 


































1778 


SENATE JOURNAL 


Ethics 

committee to assist health and human services commissioner in event of 

outbreak of communicable disease .SB 102 

executive branch, volunteers, standards revised .SB 248 

.SB 482 

legislative committee, proceedings, unauthorized disclosure of confidential 

materials, penalties.SB 499 

Evergreen clause, automatic continuation of public employee collective 

bargaining agreement required .HB 1436 

Excavating 

permits, application and reconsideration time limits amended .HB 1471 

protected shoreland, permit requirements, effective dates amended .HB 1601am 

terrain alteration permits, fee reduced.SB 510 

wetlands, permit applications, consideration of direct and 

indirect impacts; definitions .SB 435 

Executive branch 

appointees, service not used for financial gain or to promote any 

matter on their own behalf.HB 91am 

volunteer service, ethics standards revised .SB 248 

.SB 482 

Executive council. See also: Governor, and council 

districts, reapportionment plans prepared by elections and ballot 

law commission.SB 45 

Executors and administrators, sale of real estate, notification to 

probate court.SB 443 

E-Z pass regional electronic toll collection system 

commercial advertising on toll booths .SB 517 

violations, safety department may suspend motor vehicle registration 

renewal privileges .HB 1604 

F 

Family division of the courts 

fees, surcharge for mediation and arbitration fund extended to cases 

which would have been filed in probate court.SB 350 

Hillsborough north transferred from superior court facility to Manchester 

district court temporarily; capital improvements appropriation .... SB 531am 

judges, added to definition of judicial officer in capital murder statute.HB 1180 

marital masters, recommendations, exceptions to signed by judge 

requirement .SB 401 

rules followed for marital masters, initial appointment; 

supreme court concurrence restored .SB 445 

Family mediators and parenting coordinators board established; 

marital mediator renamed family mediator .HB 841am 

Farms 

agricultural restricted covenants, continuation of farming for a 

limited time .SB 518 

defined to include production of grapes and wine.HB 1277 

land under farm buildings included in current use taxation; structures 

used exclusively for farm purposes, assessment .HB 1442 

viability programs, term easements, land and community heritage 

investment program .HB 837 

Federal Emergency Management Agency, disaster assistance grants 
for floods of 2005-2007, matching funds; appropriation; 
transfer of funds .HB 1652 

Fighting sports defined; regulation by boxing and wrestling commission .SB 309 

Financial institutions defined; fraudulent use of names, cease and 

desist orders by bank commissioner; enforcement; jurisdiction .SB 315 
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Fines 

administrative 

indoor smoking act violations; rulemaking.SB 532 

insurance record requirements violations added .HB 1376 

pari-mutuel commission on games of chance game operators .SB 310am 

.HB 1302 

court, credit card processing fee removed.SB 534 

failure to maintain or repair a dam, per diem fine increased .SB 519 

motor vehicles 

deposited in highway fund.HB 1618 

oversight commission, members and duties .HB 1638 

Fire marshal 

fuel gas fitters 

business license provisions, requirements .SB 346 

license fees, disposition .HB 1585 

regulation transferred to plumbers’ board.SB 210 

heating system certification advisory committee, membership amended.SB 372 

relationship with regional hazardous response teams, study .HB 1594am 

Firearms, pistols and revolvers, deer hunting in certain towns, 

50 caliber pistols permitted .HB 1266 

Firefighters 

certified volunteer wildland, who are state employees, emergency 

assistance in other states or Canada; leaves of absence; payment .HB 1607 

fire chiefs to inspect school buildings annually and report to the 

fire marshal on fire safety conditions .SB 376 

killed in the line of duty 

death benefits, procedures .SB 526 

room and board scholarships for children at state colleges .SB 355 

youth employment, required training .HB 1410 

Fireworks 

display permits, fee; required notifications to safety department .SB 117 

permissible, inspector, full-time position; funding from fire standards 

and training and emergency medical services fund .SB 117 

sales, licenses, renewal date changed .HB 291 

Fish and game 

deer. See: Deer 
department 

fleet management, hatcheries, and conservation law enforcement, 

operating budget for fiscal year 2009 amended.SS HB 1 

fleet management, hatcheries, and law enforcement overtime, 

supplemental appropriation.HB 1648am 

hunting fur-bearing animals, seasons, notice, publication in 

county newspapers repealed .SB 480 

lands, mosquito control policy .HB 1468 

license agents and OHRV and snowmobile registration agents, 

regulation recodified.HB 1351 

volunteers, financial disclosure exemption; conditions .HB 1219 

wildlife under jurisdiction, administration of drugs limited; penalty.HB 1569 

executive director 

aquaculture licenses, rulemaking .HB 1297 

baiting of game birds, rulemaking .HB 1232 

hunting, deer and moose in certain towns, types of firearms permitted .HB 1266 

licenses, agents’ fees, additional convenience fees authorized .SB 469 

lobsters and crabs, taking, certain pot or trap trawls may be marked 

on one end.SB 467 

nongame species account, statutory language amended.HB 1533 

search and rescue, recovery of expenses from persons who acted 

negligently; failure to pay, loss of various licenses, including 

driver’s .HB 1648 
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Floods 

and rain damage between July and September 2008, state match for 

federal disaster assistance funds.HB 1653 

management plan, development, study extended .HB 1371am 

of April 2007, state matching funds for federal assistance; appropriation; 

transfer and expenditure of funds from 2005 .HB 1652 

of October 2005, severely damaged property in Alstead, Langdon, and 
Walpole, state acquisition, appropriate public use, study 
membership amended and extended.HB 1652am 

Food 

childhood obesity prevention, study.HB 1422 

meat 

and poultry, state-inspected, Congress urged to allow interstate sale .HJR 10 

state inspected, program not effective until USDA allows interstate sale .HB 172 

programs in public schools, compliance with USDA guidelines or 

Institute of Medicine Nutrition Standards .HB 1435 

Forensic counselors defined; board; voluntary certification .SB 348 

Forest fires 

fire tower erected on Copple Crown Mountain in Brookfield, study.SB 489 

youth employment, firefighters required training .HB 1410 

Forests 

and lands division 

special deputy forest rangers duties amended .SB 486 

state employees, certified volunteer wildland firefighters, emergency 

assistance in other states or Canada; leaves of absence; payment .HB 1607 

improvement fund, deposit of administrative fee from disposal of state 

lands by DRED .SB 413 

native plant protection act, rulemaking not to cause undue interference 

with normal agriculture or silvicultural practices .HB 1411 

Forsing, Rep. Robert, death, remarks .790 

Foster, Sen. Joseph 

not running for re-election, remarks by President Larsen .1635 

remarks on leaving the Senate.1637 

Foster care 

6 children limit may be exceeded; conditions .SB 464 

children leaving, needs and services for homeless teenagers, study .HB 537 

Franklin Career charter academy, 2009 appropriation.HB 1642am 

Franklin Highway, Andover, reclassified.HB 1521 

Frasier, Francis “Whitey”, recipient of Frank Kenison award for 

outstanding jurisprudence, remarks by Sen. D’Allesandro .819 

Fraud 

credit card scanners or reencoders, illegal use, terminology amended.HB 686am 

insurance 

definitions added; forgeries and counterfeit documents, penalties; 

workers’ compensation cases, additional penalties .SB 500 

forgery of documents; false or misleading information .HB 1578 

Freedom of speech, public employees, expanded; violation, civil actions .HB 436 

Fuels 

assistance program, supplemental appropriation .HB 1653 

biodiesel 

defined; distributors licensed; small quantity distributors, 

bond not required; failure to meet ASTM Standard, penalty; 

recordkeeping.SB 522 

production and distribution in NH, study membership amended and 

extended .HB 1632 

state purchase of heating and motor fuel containing, required; 

conditions .HB 1631 

state purchase of motor fuel containing, required; conditions .HB 1228 
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Fuels (cont.) 

biomass defined, environmental services standards and testing 

requirements for air quality .HB 295 

motor, sale by transportation department to nonprofit corporations 

offering transportation to the general public.HB 1228 

oil import fee, allocation to oil discharge and disposal cleanup 

fund increased .HB 1426 

propane and natural gas, fuel gas fitters 

business license provisions, requirements .SB 346 

license fees, disposition.HB 1585 

regulation transferred from fire marshal to plumbers’ board .SB 210 

Fuller Clark, Sen. Martha, remarks 

in praise of Sen. Burling on his retirement.1482 

on the death of Rep. Edgar Mears .377 

Funeral directors and embalmers, resomation prohibited; regulations 

necessary to permit the process, study .SB 332 

G 

Gallus, Sen. John T., remarks on the death of 

Rep. Edgar Mears .377 

Sgt. David Stelmat in Iraq .790 

Gambling 

bingo and lucky 7, charitable organizations allowed to cash 

winning checks .SB 423 

charitable organizations 

and game operators, licensing and enforcement amended .HB 1302 

games of chance authorized by pari-mutuel commission listed .HB 1303 

games of chance 

chambers of commerce defined as charitable organization and 

permitted to conduct .SB 493 

licensing amendments; pari-mutuel commission substituted for 

lottery commission; position added; fines and fees .SB 310 

single wager and prize pay back limited; certain moneys to 

general fund; game operator fee set by pari-mutuel commission .HB 1509 

pari-mutuel commission renamed racing and charitable gaming 

commission.HB 1172 

video lottery, games and machines authorized at race tracks and 

facilities in Coos county .SB 306 

grand hotels in Coos county; gambling addiction program .SB 330 

Game birds, baiting, fish and game rulemaking.HB 1232 

Gangs, criminal street gangs, extended term of imprisonment; solicitation 

of membership, penalty; scope of violence in NH, study.SB 507 

Gasoline 

remediation and elimination of ethers program extended; reports by 

oil fund disbursement board .HB 1426 

sales, prices set at nearest cent per gallon; temperature-adjusted 

gallon required.SB 382 

tax, collections and refunds amended; safety and revenue administration 

departments, information sharing.HB 1641 

Gatsas, Sen. Theodore L., happy birthday wishes and song .1503 

Gender neutral language, selectman, terms selectwoman, selectperson, 

and select board interchangeable .HB 1441 

General court 

appropriation, fiscal 2008 and 2009, reduction .SB 321am 

education 

joint legislative committee on fiscal capacity, transition aid, and 

diseconomies of scale established; duties.SB 539 

joint legislative oversight committee on accountability for an adequate 

education established; duties.SB 539 
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General court (cont.) 
education (cont.) 

to make reasonable determinations on content, extent, and funding.CACR 31 

ethics committee, proceedings, unauthorized disclosure of confidential 

materials, penalties .SB 499 

joint legislative historical committee and state heritage collections 

committee combined, study.HB 715 

legislative services director, examination of laws before printing 

during enrollment process; no change made after governor signs .SB 357 

legislative youth advisory council, duties added; records archived at 

house clerk’s office.HB 1239 

lobbyists 

service on committees established by judicial branch allowed.SB 470 

those required to register; exclusions; statement filing dates amended.HB 91 

reapportionment, plans prepared by elections and ballot law commission .SB 45 

Genetic testing, birth conditions program, confidentiality.HB 1505 

Geologist, state, geothermal assessment project.HB 415 

Geothermal assessment project by state geologist .HB 415 

Gifts 

to elected officials defined to exclude certain services and information or 

advice on pending legislation.HB 91am 

to towns, personal property, acceptance, hearing optional if value is less 

than $5,000; notices required .HB 1168 

Girl Scout Week, remarks by President Larsen.437-438 

Goffstown, impoundment created by the Kelley’s Falls Dam named 

Namaske Lake .SB 431 

Gold Star Mothers’ Monument, Manchester, dedication ceremony 

announced.790-791 

Gold star number plates, no fee .SB 303 

Gottesman, Sen. David 

not running for re-election, remarks by President Larsen .1635 

remarks on leaving the Senate.1636 

Governor 

and council, appointment of ports and harbors division director 

transferred to Pease development authority .HB 65 

office, information technology office removed.SB 94 

proclamations 

American Red Cross Month.434-435 

Emergency Medical Services Provider Recognition Day, first Saturday 

in May .SB 525 

Special session for June 4, 2008 . 1639 

vetoes 

landlord and tenant, eviction by purchaser at mortgage foreclosure sale ....HB 1333 
motor vehicles, alternative fuel and electric-powered, tax to fund 

improvements to highways and bridges, study .HB 1220 

Governor’s commission on alcohol and drug abuse prevention, 
intervention, and treatment, meetings and annual reports 

clarified .SB 324am 

Grafton, 2008 town meeting legalized.SB 321am 

Grafton county 

large animal veterinarian education repayment program.HB 173 

northern counties development authority, powers; duties; property and 

projects tax free; state bond guarantee; appropriation .SB 174 

Grandparents 

child abuse or neglect court and case records, access; procedures.HB 1386 

child custody, statutory reference removed .HB 463 

Great Bay e-Learning charter school, 2009 appropriation .HB 1642am 
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Great ponds, boats or ski craft, petition for operating restrictions, 

10% of registered voters of the town required.SB 380 

Greek Independence Day recognized.788-789 

Greenhouse gases 

cap and trade program for carbon dioxide emissions, Regional 

Greenhouse Gas Initiative .HB 1434 

emissions reduction fund, source of funds for weatherization program .HB 1653 

Greyhounds, racing 

at tracks, cruelty to animals enforcement provisions .HB 1430 

drug testing, exception to state reimbursement repealed .SB 205 

Groundwater. See: Water 

Guardians 

estates of minors, settlements, judgments or decrees on behalf of minors, 

approval of courts required; net amount defined .SB 444 

of minors 

change of legal residence so that child can attend school in another 

district prohibited.HB 304 

continuation of an existing parental relationship .HB 682am 

Guardians ad litem 

for abused or neglected children, expense paid from indigent defense 

funds, additional funding, procedures.SB 321am 

judicial council executive director, payments for indigent defense, 

transfer of funds repealed.SB 321am 

Guide dogs, purposely mistreating, penalty increased.HB 581 

H 

Habitual offenders, motor vehicles, definition includes conviction under 

old DWI statutes .HB 1130 

Hampton Beach, capital improvement fund, use expanded to capital 

equipment for parking and beach facilities .SB 338am 

Hardy, Nathan, NH soldier killed in Iraq .297-298 

Hassan, Sen. Margaret, remarks in praise of President Larsen’s leadership .... 1622-1623 

Hazardous materials 

mercury-added thermostat collection and recycling programs by 

manufacturers required .SB 528 

packaging, vitrified labels, exemptions for certain metals extended; 

mercury excluded .SB 368 

programs, funding, study.•.HB 1594 

transportation advisory board repealed; replaced with committee; 

membership; duties .HB 781 

Hazardous waste 

disposal of hypodermic syringes in household waste, alternatives, study.HB 1502 


programs, funding, study.HB 1594am 

sites 

proper closing, municipal bonds, state guarantee reduced.SB 498 

superfund cleanup, municipal bonds, state guarantee reduced .SB 498 

Health and human services department 

2007 capital improvements appropriation for state office park south 

electrical upgrade lapsed .SB 531am 

administrative attachments, suicide prevention council .SB 390 

AIDS, statutes on HIV education, prevention, and control, study.SB 395 

attorneys employed by, centralization in justice department, 

study extended.HB 1371am 

birth conditions program, purpose; ability to opt-out; privacy and 

confidentiality protections .HB 1505 

cancer registry, reports to include certain information .HB 1637 
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Health and human services department (cont.) 
child support enforcement 

access to cell phone and satellite television company records.HB 1477 

procedure for handling lump-sum payments from employers .SB 392 

children 

abused or neglected, voluntary service plan for ages 18-21 .HB 702 

case and court records, access by grandparents; procedure .HB 1386 

foster care, 6 children limit may be exceeded; conditions .SB 464 

liability for expenses, reimbursement to state from parents or 

guardians, state to reimburse the formerly liable county.SB 321am 

commissioner 

abortion, information and counseling for minor under age 17, forms; 

rulemaking.SB 527 

AIDS drug assistance program and fund, rulemaking .HB 1395 

alcohol and drug abuse programs, most effective, study and report to 

oversight committee .SB 324am 

and insurance commissioner, memorandum of understanding on 

comprehensive uninsured health care database.SB 425 

communicable disease outbreak, powers; ethics committee to assist .SB 102 

development of evidence based prescription drug education program 

for health care providers .HB 1513 

indoor smoking act, violations, administrative fines, adoption of 

administrative rule He-P 1906.02 prohibited .SJR 1 

indoor smoking act, violations, administrative fines; rulemaking .SB 532 

public health emergency, powers; revision or expansion of 

authority, study .SB 512 

public health regions established for the state; public health councils, 

plans for coordinated response to emergencies .SB 156 

housing security guarantee program, time for reimbursement changed .HB 1485 

jail compliance monitors, access to juvenile detention facilities for 

inspections .HB 1321 

Medicaid for employed adults with disabilities (MEAD), additional 

participants authorized .HB 1447 

Medicaid, smoking cessation therapy covered.SB 509 

medical assistance recipients, recovery from estates, limitations; notice 

of hardship waiver procedures and persons exempt from recovery.HB 359 

mosquito control policy for state-owned lands; use of pesticides .HB 1468am 

nursing homes 

appropriation, 2008 and 2009 fiscal years, funds not expended by 

June 30, 2009, lapse to appropriate funds .SB 321am 

operating budget amendments .HB 359am 

oversight committee and pharmacy board, pharmacies inability to fill 

prescriptions due to under staffing of pharmacists, study .HB 1637am 

public assistance 

recovery regardless of reason for overpayment .SB 320 

temporary assistance to needy families (TANF), child care 
co-payments in 2009 operating budget transferred, 

reimbursement rate footnote amended .SB 325 

temporary assistance to needy families (TANF), housing subsidy.SB 163 

rural health, state office established; duties; increasing number of 

primary care providers in rural areas, study .HB 1615 

Health care 

community services and care planning boards established .HB 717 

facilities 

certificate of need exemption, conversion of ambulatory surgical 

center to licensed specialty hospital; conditions.SB 114 

certificate of need review board, expedited review for certain projects; 

rulemaking.SB 541 

certificate of need review board, membership amended .HB 1395am 

certificate of need review board, nursing homes, intermediate care 

facility beds, moratorium lifted for limited time .SB 505 
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Health care (cont.) 
facilities (cont.) 

community health centers, capital funding, access provided by 

business finance authority.HB 1402 

license application accompanied by criminal history record check; 

people included .SB 420 

funding, use of reverse mortgage, study .SB 408 

mercury-free fillings, vaccines, and injections for certain women and 

children under age 12, insurance coverage.SB 514 

providers 

evidence-based prescription drug education program.HB 1513 

nonprofit, definition of “community benefit”, study .SB 426 

primary care in rural areas, increasing numbers, study .HB 1615 

retail health clinics, regulation, study .HB 1484 

uninsured, comprehensive database; description; criteria; and procedures .SB 425 

veterans, Congress and Defense Department urged to restore full services 

to the Manchester Veterans Administration Hospital .SCR 7 

Health maintenance organizations, coverage for 

mercury-free fillings, vaccines, and injections for certain women and 

children under age 12 .SB 514 

midwives services, home deliveries included.SB 131 

obesity including bariatric surgery .SB 312 

Health service corporations, coverage for 

mercury-free fillings, vaccines, and injections for certain women and 

children under age 12 .SB 514 

midwives services, home deliveries included.SB 131 

obesity including bariatric surgery .SB 312 

Health services planning and review board, membership amended.SB 541 

.HB 1395am 

HealthFirst, NH, accident and health insurance for small employers; 

standard wellness plan .SB 540 

Hearing impaired 

cochlear implant issues, study .HB 678am 

interpreters, compensation based on fee schedule approved by education 

department bureau of vocational rehabilitation .HB 1166 

service dogs, purposely mistreating, penalty increased.HB 581 

Heart attack, automated external defibrillators 

schools encouraged to obtain and maintain, advisory commission; 

grants and donations; rulemaking .SB 179 

training requirement limited to anticipated responders, 

but use not limited .HB 1136 

Heating system certification advisory committee, membership amended .SB 372 

Hebert, Ed, clerk’s office, wishes for recovery from Sens. Barnes and 

D’Allesandro . 1735-1736 

Helmets, and eye protection required for OHRV and snowmobile 

operators and passengers under age 18 .SB 363 

Hemingson, Rev. Celeste, guest chaplain.864, 1164 

Heritage trail easements, low impact recreational use only, OHRVs 

prohibited...HB 392 

Highway agents 

appointed, removal from office by selectmen.SB 48 

elected or appointed, difference in authority; appointed to act under 

direction of selectmen.SB 49 

Highway fund 

allocation of appropriations for 2009-2013 .HB 1618 

motor vehicle certificate of title fees and fines deposited in .HB 1618 

revenue from commercial advertising on E-Z pass toll booths.SB 517 
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Highways 
10 year plan 

2009-2018, adopted .HB 1646 

procedural requirements to improve implementation.SB 84 

accidents, driver approaching, wide berth to stationary vehicles 

displaying emergency or warning lights .HB 1235 

bridges 

county-owned, eligible for municipal bridge aid; division of costs .SB 516 

Elm Street bridge in Newport named the Specialist 

Justin A. Rollins Memorial Bridge .SB 506 

Maine-New Hampshire Interstate Bridge Authority repealed.HB 754 

class VI and private, emergency access, study.SB 103 

classification, Franklin Highway, Andover .HB 1521 

construction 

standards in transportation department manuals, compliance required .HB 1207 

zones, speeding, maximum fine increased .HB 730 

1-93, widening, entire project expedited once any construction is 

commenced.SB 361 

improvements, funded by tax on alternative fuel and electric-powered 

motor vehicles, study.HB 1220 

outdoor advertising, federal highway and turnpike adjacent areas, 

digital devices prohibited; exception .SB 341 

protective barriers, damage, civil liability clarified .HB 1453 

rest areas and welcome centers, transportation department and DRED, 

construction, maintenance, and staffing study.HB 1377 

road salt and other deicing chemicals, storage regulated by town bylaws.HB 1254 

route 101 in Bedford, construction or improvement, reimbursement 

from federal funds; conditions .HB 1646am 

route 115 in Jefferson, Senator Otto Oleson Scenic Overlook named .HB 1145 

route 202, portion in Strafford county named Charles E. Smith 

Memorial Highway .HB 1456 

signs, DWI victim fatality sign program .HB 1590 

state 

OHRV operation in Coos county allowed .SB 476 

video or other surveillance devices, use by state or political 

subdivisions, exception to prohibition for enforcement of 

municipal parking ordinances .SB 535 

toll, E-Z pass regional electronic collection system 

commercial advertising on toll booths .SB 517 

violations, safety department may suspend motor vehicle 

registration renewal privileges .HB 1604 

traffic control regulations for particular towns, filing with town clerks 

removed.HB 1165 

trust fund, study extended; members specified.HB 1493 

Hillsborough county superior court, Hillsborough north, while closed 

for renovations, venue extended to the whole county .SB 531 

HIV. See: AIDS 

Holidays, Veterans’ Day, preference not to work for veterans .HB 1576 

Home and community based care, direct care workers, recruitment 

and retention incentives, study .SB 496 

Home heating 

fuel assistance program, supplemental appropriation.HB 1653 

outdoor wood-fired hydronic heaters, sale, installation, and use, 

requirements.HB 1405 

Home inspectors, licensing and regulation .SB 212 

Homeland security and emergency management division, 

safety department, renamed from emergency services, 

communications, and management division .HB 1374 
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Homeless 

nondriver’s identification cards .HB 901am 

teenagers, needs and services, task force study .HB 537 

Homicide, capital punishment 

causing death of two or more persons.SB 344 

definitions of law enforcement and judicial officer amended; 

death penalty, study.HB 1180 

Homosexuals, civil unions law, application to retirement system clarified .... SB 373am 

Horses 

racing 

at tracks, cruelty to animals enforcement provisions .HB 1430 

drug testing, exception to state reimbursement repealed .SB 205 

thoroughbred and standard bred horse breeding program, funds from 

video lottery games and machines .SB 330 

Hospitals 

certificate of need 

exemption for conversion of ambulatory surgical center to licensed 

specialty hospital; conditions .SB 114 

review board, membership amended.HB 1395am 

review board, membership amended; expedited review for certain 

projects; rulemaking.SB 541 

review board, nursing homes, intermediate care facility beds, 

moratorium lifted for limited time .SB 505 

organ transplants 

or donations, insurance coverage requirement prohibited.SB 345 

standards and criteria, annual report .SB 427 

House of representatives, clerk’s office, archive of legislative youth 

advisory council records .HB 1239 

Housing 

commissions and affordable housing revolving funds authorized 

for towns .HB 1259 

covenants, under low-income housing tax credit program, assessment 

procedure .HB 1442am 

heating and ventilation systems, installation and inspection, 

town building codes may amend state building code .SB 471 

home inspectors, licensing and regulation.SB 212 

residential property subject to housing subsidy restriction, assessment 

procedure .SB 199 

security guarantee program, time for reimbursement changed .HB 1485 

standards, violation of life safety code a misdemeanor .SB 257 

subsidy, public assistance, temporary assistance to needy 

families (TANF) .SB 163 

workforce 

defined; zoning ordinance must provide opportunities .HB 1472 

reasonable and realistic opportunities required in zoning ordinances; 

appeals .SB 342 

.SB 421 

Human immunodeficiency virus. See: AIDS 

Human services, community services and care planning boards established .HB 717 

Hunting. See: Deer, hunting; Fish and game, hunting 

Hypodermic syringes, disposal in household waste, alternatives, study .HB 1502 

i 

Identification 

cards, nondriver, proof of identification, forms accepted .HB 901 

documents with tracking or remotely readable devices regulated.HB 686am 

Real ID Act of 2005, deadline for compliance, governor to ask for 

an extension.SB 434am 
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Immigration. See also: Aliens 

law, enforcement by state and local agencies to the extent authorized 

by federal laws.SB 353 

Immunizations 

animals, diseases eligible for reimbursement in the animal population 

control program reduced .HB 666 

influenza vaccines, administration by pharmacists .HB 1288 

vaccine association 

all writers of health insurance are members; entitled to vote for 

board representation and subject to assessments .SB 468am 

assessment of costs repealed .SB 428 

vaccines 

funding for children not covered by private insurance, study.SB 428 

mercury free, insurance coverage for certain women and children 

under age 12 .SB 514 

Incest 

elements of crime redefined.HB 1640am 

limitation of civil actions extended for victim under age 18 at time 

of the offense.SB 311 

Income tax, interest and dividends, filing deadlines extended for military 

personnel in combat zones .SB 63 

Incompatible offices, accepting nomination prohibited; write-in provisions .HB 367 


Indecency. See: Public indecency 

Indigent defendants 

abused or neglected children, guardians ad litem, payment of expenses; 


additional funding, procedures .SB 321am 

attorneys’ services authorized by judicial council executive director, 

transfer of funds repealed.SB 321am 

Individuals with Disabilities Education Act of 2004, compliance, 

special education amendments .HB 766 

Industrial construction, tax exemptions in economically depressed counties .HB 692 

Influenza vaccines, administration by pharmacists, conditions .HB 1288 

Information technology office 

approval of state agency purchases of computer hardware, software, and 

maintenance.HB 1278 

removed from governor’s office; established as independent department; 

legislative oversight committee .SB 94 

Innovative public schools, reference changed from charter schools .SB 418 

Institutional funds, uniform prudent management act adopted .HB 1382 

Insurance 

accident and health 

comprehensive uninsured health care database .SB 425 

coverage for mercury-free fillings, vaccines, and injections for certain 

women and children under age 12 .SB 514 

coverage for midwives services, home deliveries included.SB 131 

coverage for obesity including bariatric surgery .SB 312 

coverage for prescriptions filled near patient’s home .SB 301 

discount medical plans, registration and operational requirements.HB 858 

drugs, prescription, charges the lesser of the usual price or the 

copayment .HB 1230 

forms, disapproval, time may be extended .HB 1246 

health carrier redefined; disclosure of third party liability; refusal 

to pay for persons eligible for Medicaid prohibited .SB 319 

hospitals may not require coverage for organ donations or transplants .SB 345 

managed care, durable medical equipment requiring a prescription, 

geographic accessibility, rulemaking.SB 301am 

NH Citizens Health Initiative, annual summary to general court .SB 450 



































SUBJECT INDEX 


1789 


Insurance (cont.) 

accident and health (cont.) 

purchasing alliances, powers and duties .HB 461 

small employers, NH HealthFirst, standard wellness plan .SB 540 

small employers, reinsurance pool, coverage to terminate on 

December 31, 2008 .SB 468am 

small employers, standard wellness plan .SB 391 

small group reinsurance pool, study .SB 468am 

UNH and community college systems, requirement prohibited; exception.HB 1281 

vaccines for children not covered by private insurance, funding, study.SB 428 

claims adjusters 

applications, information required .HB 385 

redefined; exemptions explained .HB 1246 

companies 

fees changed; prohibitions regarding ownership and incompetence .HB 385 

foreign license requirements .HB 1246 

foreign or unlicensed, taxes and fees, failure to file on time, penalties.HB 1378 

foreign, surplus lines, subject to certain laws and the unfair 

insurance trade practices law.HB 1279 

policies, premium refunds, times amended; auditable policies, 

procedures.HB 1244 

policies, premium refunds, times amended; auditable policies, 

procedures, language added.HB 690am 

value added service fees must relate to the contract .HB 1279 

consumer guarantee contracts prohibited acts and terms; violations, 

actions by commissioner and consumer .HB 1279 

department 

commissioner, and health and human services commissioner, 

memorandum of understanding on comprehensive uninsured 

health care database .SB 425 

commissioner, authority to review assessment activity of NH 

vaccine association, NH small employer reinsurance pool, 

and the NH health plan .SB 468am 

discount medical plans, registration and operational requirements.HB 858 

investigations, documents and records, confidentiality, exceptions .HB 1245 

positions reclassified .SB 536 

statutes or record requirements, violation, penalties clarified.HB 1376 

fraud 

definitions added; forgeries and counterfeit documents, penalties; 

workers’ compensation cases, additional penalties .SB 500 

persons banned from public works projects because of, administrative 

services commissioner to maintain a list .SB 500 

technical amendments; failure to report fraudulent claims, 

penalty increased.HB 1578 

liability 

coverage for children in court-approved community service diversion 

programs, study.HB 1290 

motor vehicles. See: Motor vehicles, liability insurance 

rail transit authority to secure and maintain for passenger rail service .HB 1404 

property and casualty 

application form, statement regarding false information and 

signature required .SB 500 

when forms may be disapproved; credit reports and information, 

use regulated; notice, confidentiality required .HB 1246 

unfair trade practices 

failure to report fraudulent claims, penalty increased; fraud unit, 

disclosure of information.HB 1578 

foreign insurance companies surplus lines and consumer guarantee 

contracts subject to the law .HB 1279 

refusal to pay storage or towing charges for motor vehicles .SB 369 

Intellectual disability, statutory references to mental retardation and 

mentally retarded changed .SB 529 
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Interbranch criminal and juvenile justice council; membership; duties.HB 159am 

Interest rate on payday and title loans limited.HB 267 

Interest and dividends tax. See: Income tax, interest and dividends 
Intermediate care facilities for the mentally retarded, quality assessments ...HB 359am 
International Electrical Code 2006 included in state building code .SB 372 

International Fuel Gas Code 2006, administrative section included in 

state building code .SB 372 

Internet 

auctions, and third party sales, regulation, study .HB 1276am 

computer pornography and child exploitation prevention, Internet use 
to seduce or solicit a child or a person believed to be a child, 

penalties increased .SB 495 

drugs, prescription, practitioner-patient or physician-patient 

relationship required.HB 1396 

Interpreters 

for the deaf, compensation based on fee schedule approved by 

education department bureau of vocational rehabilitation.HB 1166 

language, wiretapping or eavesdropping cases, oath required.HB 1374 

Interstate compacts 

Maine-New Hampshire Interstate Bridge Authority repealed .HB 754 

New Hampshire-Vermont interstate waste, repealed.HB 1215 

Investigators, private, licensing and regulation; term changed from detectives .SB 305 

Investments 

assets in Sudan, retirement system and judges retirement plan, 

divestiture required.HB 1516 

prudent investor rules, town trust funds .SB 377 

state funds, in Northern Ireland following “MacBride principles”, 

limitation repealed .HB 1533 

Iraq and Afghanistan Wars 

NH soldiers killed 

Nathan Hardy .297-298 

Sgt. David Stelmat .790 

Specialist Justin A. Rollins Memorial Bridge, Newport, named .SB 506 

post-traumatic stress disorder and traumatic brain injuries, effects, study .HB 1335 

POW-MIA, Defense Department urged to restore designation .SCR 8 

veterans, special number plates for former prisoners of war .SB 336 

J 

Jacobson, Rev. Bruce, guest chaplain.1221 

Janeway, Sen. Harold W., remarks 

honoring Dr. Lisa K. Shapiro for her work on HB 1645, the retirement 

system bill.1594-1595 

on the death of Malcolm McLane .205 

Jefferson, Senator Otto Oleson Scenic Overlook named .HB 1145 

Jet skis. See: Ski craft 

Joint board, additions, home inspectors board .SB 212 

Judges 

district or probate court, may hear cases in either court on a temporary 

basis; exigent circumstances clarified .SB 446 

family division of the courts, added to definition of judicial officer in 

capital murder statute .HB 1180 

retirement plan 

benefits continued if called to active military duty.SB 349 

coverage for part-time district court judges, study .HB 1340am 

divestiture of assets in Sudan required .HB 1516 

special account transferred to state annuity accumulation fund .HB 1340 
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Judges (cont.) 

retirement plan (cont.) 

termination of membership; retired judges, senior active status, 

compensation and benefits .SB 335 

Judgments 

failure to make payments, hearing, plaintiff must appear; 

may constitute civil contempt of court .HB 1536 

or decrees on behalf of minors, approval of courts required; 

net amount defined .SB 444 

Judicial branch 

appropriation, fiscal 2008 and 2009, reduction .SB 321am 

committees established by, service by lobbyists allowed .SB 470 

family division 

fees, surcharge for mediation and arbitration fund extended to cases 

which would have been filed in probate court.SB 350 

Hillsborough north transferred from superior court facility to 

Manchester district court temporarily; capital improvements 

appropriation .SB 531am 

judges added to definition of judicial officers in capital murder statute .HB 1180 

marital masters, recommendations, exceptions to signed by judge 

requirement .SB 401 

marital masters, rules followed for initial appointment; 

supreme court concurrence restored .SB 445 

supreme court chief justice may request that the governor appoint a 

branch representative to the state negotiating team .SB 441 

Judicial council 

executive director, services and payments to attorneys and guardians 

ad litem for indigent defense, transfer of funds repealed .SB 321am 

guardian ad litem for abused or neglected children, expense paid from 

indigent defense funds, additional funding, procedures .SB 321am 

Junk dealers 

licensed and regulated by local governing body; identification, records, 

and inspections .HB 1346 

purchase of metal kegs for malt beverages limited.HB 1346am 

Junkyards, motor vehicle 

recycling, terminology updated; location requirements amended .HB 1636 

zoning variances and environmental services best management practices.HB 1420 

Justice department 

criminal justice bureau, first-time alcohol and substance treatment 

(FAST) grant program.HB 1622 

legal services, centralization of attorneys from health and human 

services and other departments, study extended .HB 1371am 

licensing and regulation of private detectives .SB 305 

Juvenile delinquents 

Belknap county, juvenile justice information sharing system, 

pilot program .HB 1370 

court-approved diversion programs, community service, insurance 

coverage, study .HB 1290 

detention facilities, access for inspections by health and human 

services monitors .HB 1321 

in-home intervention and counseling services, study .SB 483 

Juvenile justice, interbranch criminal and juvenile justice council; 

membership; duties .HB 159am 

K 

Keene, veterans health care, Congress urged to fund a community-based 

outpatient clinic.SCR 9 

Keene state college security officers, authority to detain persons; conditions ... SB 201 
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Kegs, metal, for malt beverages, purchase by junk or scrap metal 

dealers limited .HB 1346am 

Kelly, Sen. Molly M., remarks on the death of former Rep. Irene Pratt .1734 

Kenney, Sen. Joseph D. 

not running for re-election, remarks by President Larsen .1635 

remarks on leaving the Senate. 1637-1638 

Kickboxing, regulation by boxing and wrestling commission .SB 309 

Kids for a Cooler Planet, reusable shopping bags, use encouraged .HCR 17 

Kindergarten and construction aid program extended; public kindergarten 

required; construction and transition grants.SB 530 

Kittery, Portsmouth-Kittery Bridge, Maine-New Hampshire Interstate 

Bridge Authority repealed; funds for operations, maintenance, 

and repairs.HB 754 

Klein, Rabbi Richard L., guest chaplain.158 


L 

Labor 

accident and health insurance, purchasing alliances, powers and duties .HB 461 

department, penalty collection powers same as revenue administration .SB 501am 

employee leasing company 

may have more than one workers’ compensation carrier; conditions .SB 432 

one single workers’ compensation insurance carrier required .SB 500am 

employee misclassification, study .SB 500am 

employees not required to attend meetings meant to communicate 

employer opinions about politics, religion, or joining a union .HB 254 

home and community based health care, direct care workers, 

recruitment and retention incentives, study .SB 496 

Medicaid for employed adults with disabilities (MEAD), additional 

participants .HB 1447 

public employees 

collective bargaining, automatic continuation clause (evergreen) required .. HB 1436 

collective bargaining, dispute resolution with municipalities, 

study extended.HB 1371 

collective bargaining, teachers, failure to be renominated, 

arbitration prohibition removed .HB 1330 

collective bargaining, teachers, failure to be renominated, 

request for arbitration limited.SB 374 

collective bargaining, units, number of employees required; 

approval of governing body .HB 1127 

freedom of expression expanded; violation, civil actions .HB 436 

state employees, collective bargaining, state negotiating team, 

supreme court chief justice may request that the governor 

appoint a representative from the judicial branch .SB 441 

unions 

employees not required to attend meetings meant to communicate 

employer opinions about joining a union .HB 254am 

political committees, campaign contributions .HB 241 

US Census Bureau, joint local employment dynamics program, 

employment security commissioner may participate .SB 537 

wages, minimum, delivery drivers or sales merchandisers, 

overtime payment, calculation.HB 399 

provisions of HB 399 nullified .HB 1242am 

workforce housing 

defined; zoning ordinance must provide opportunities .HB 1472 

reasonable and realistic opportunities required; appeals .SB 342 

.SB 421 

youth employment, firefighters required training .HB 1410 

Lake Winnipesaukee, boating speed limits; speeding convictions a 

part of motor vehicle driving records .HB 847am 
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Lakes. See: Great ponds 

Lamprey River, instream flow rules, pilot program extended .HB 1151 

.HB 1601am 

Land and community heritage investment program 

surcharge on documents recorded by register of deeds 

amended.HB 1579am 

repealed .SB 304 

term easements limited to farm viability programs .HB 837 

Land appeals. See: Tax and land appeals board 

Land surveyors, right of entry on land for the purpose of conducting a 

survey, study .SB 407 

Land use 

agricultural restricted covenants, continuation of farming for a limited time.SB 518 

conservation or preservation easements, amendments must be signed 

by the grantee and all contingent grantees .SB 409 

current use taxation, land under farm buildings included.HB 1442 

development and regulations, effect on wetlands and surface waters, study .. HB 1579am 

flood management plan, development, study extended .HB 1371am 

innovative controls, village plan alternative subdivisions, easement 

restrictions enforceable by municipality .HB 1157 

local boards, housing commissions and affordable housing revolving 

funds authorized.HB 1259 

planning 

building permits, condition of issuance on class VI and private roads, 

betterment assessment for emergency services .SB 103 

comprehensive state development plan transmitted to general court 

every 4 years.HB 1352 

regional and local planning, coordination with transportation portion of 

comprehensive state development plan .SB 452 

workforce housing 

ordinances must provide opportunities .HB 1472 

reasonable and realistic opportunities required; appeals .SB 342 

.SB 421 

Landfills 

closed, environmental services to establish procedures for removing 

designation as landfill .SB 455 

private, modification, permit from environmental services required.HB 1429 

proper closing, municipal bonds, state guarantee reduced.SB 498 

Landlord and tenant 

eviction, by purchaser at a mortgage foreclosure sale .HB 1333 

housing security guarantee program, time for reimbursement changed .HB 1485 

manufactured housing parks, retaliatory rent increases prohibited; 

mediation encouraged .HB 232 

Langdon, property severely damaged in floods of 2005, state acquisition, 
appropriate public use, study membership amended 

and extended.HB 1652am 

Lantos, Tom, California Congressman, death, remarks.208 

Larsen, Sylvia. See: President 

Law enforcement 

audio or video recordings used by police with electroshock devices, 
exception to wiretapping and eavesdropping law; copy 

provided to subject on request.HB 1132 

departments, municipal, special number plates.HB 1129 

officers 

impersonating, penalty increased .SB 90 

killed in the line of duty, death benefits, procedures .SB 526 

killed in the line of duty, room and board scholarships for children at 

state colleges.SB 355 
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Law enforcement (cont.) 
officers (cont.) 

police mutual aid authority expanded where no written 

agreement exists.SB 236 

stations, list of professional bondsmen provided by secretary of state; 

updates required.SB 322 

vehicular pursuit, high speed, minimum requirements ..HB 1470 

Law libraries, pro se, feasibility of establishing, study .HB 1488 

Law library, revolving fund, out-of-state attorneys’ motions to appear in 

court pro hac vice, fees credited to .SB 442 

Laws, legislative services director to examine before printing during 

enrollment process; no changes made after governor signs.SB 357 

Lead hazards, exposure of children, study; statewide universal screening.SB 365am 

Ledyard charter academy, 2009 appropriation .HB 1642am 

Legislative budget assistant, audit of board of medicine, 

report on responses .HB 1262 

Legislative services director, examination of laws before printing 

during enrollment process; no change made after governor signs .SB 357 

Legislative youth advisory council, duties added; records archived at 

house clerk’s office.HB 1239 

Lemon law, heavier vehicles included .HB 1236am 

Letourneau, Sen. Robert J., remarks on 

death of Daniel McLeod .819 

death of former Rep. Merton Dyer .552 

death of Rep. Michael Whalley.435 

dedication ceremony of the Gold Star Mothers’ Monument 

in Manchester .790-791 

Liability 

civil, clarified for damage to highway protective barriers .HB 1453 

limited 

commuter rail operations, study extended .HB 1371am 

overseers of public welfare acting in course of official duties .SB 462 

town health officers and overseers of public welfare .HB 456 

Libraries, pro se law libraries, feasibility of establishing, study .HB 1488 

Licenses 

alcohol and drug abuse counselors, recodified.HB 1633 

alcoholic beverages. See: Alcoholic beverages, licenses 

aquaculture, fish and game executive director rulemaking .HB 1297 

biodiesel distributors.SB 522 

dogs. See: Dogs, licenses 

fighting sports .SB 309 

fireworks 

display, special effects and explosive substances, fees increased.SB 117 

renewal date changed .HB 291 

fish and game. See: Fish and game, licenses 

fuel gas fitters, business license provisions, requirements .SB 346 

gambling, charitable organizations and game operators, amended .HB 1302 

home inspectors.SB 212 

mortgages, bankers, brokers, and originators, amended .HB 1286 

motor vehicle dealers, requirements, study.HB 1345 

physicians, correctional institutions .SB 251 

private investigators .SB 305 

tobacco products 

denial by revenue administration commissioner for cause.HB 1480 

retail sales, transferred from revenue administration to 

liquor commission.SB 317 

veterinary assistant practitioners .SB 318 
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Liens 

motor vehicles, accepted in trade, time limit on payment of 

outstanding lien.....HB 1591 

municipal, hazardous buildings brought into compliance, lien against 

the property, other real estate, or the property’s insurance.HB 1573 

taxes, kept by register of deeds by an acceptable recording method; 

registers index .SB 474 

to recover uncollected judgments in small claims actions, 

pre and post-judgment attachments .SB 264 

Life safety code, violation a misdemeanor .SB 257 

Limitation of actions 

civil, extended for sexual assault or incest, victim under age 18 at 

time of the offense .SB 311 

real estate, recovery pursuant to rights based on possibilities of 

reverter, rights of re-entry, or executory interests.HB 1270 

Limitation of liability. See: Liability, limited 

Liquor commission 

advertising alcoholic beverages, study.HB 1237 

capital improvements appropriation, purpose amended.SB 321am 

revenues, enforcement, and training, study extended .HB 1371 

tobacco products, retail sales, licensing transferred from revenue 

administration; fees increased .SB 317 

Loans, payday 

and title, number of loans and interest rate limited .HB 267 

small, and lender, definitions amended; license requirements extended; 

payday loans, refinancing prohibited .SB 472 

small, and title, definitions; licenses, cease and desist orders; 

prohibitions; examinations by bank department; penalties.HB 759 

Lobbyists 

service on committees established by judicial branch allowed.SB 470 

those required to register; exclusions; statement filing dates amended.HB 91 

Lobsters, taking, certain pot or trap trawls may be marked on one end .SB 467 

Long, Sarah Mildred, Bridge, Maine-New Hampshire Interstate 

Bridge Authority repealed; fund for operations, maintenance, 

and repairs.HB 754 

Long-term care 

funding, use of reverse mortgage, study.SB 408 

Medicaid eligibility assessment procedure clarified.HB 1649 

Lottery commission, video lottery, games and machines authorized 
at race tracks and 

facilities in Coos county .SB 306 

grand hotels in Coos county .SB 330 

Low-income housing tax credit program, assessment procedure.HB 1442am 

Low-income weatherization program, supplemental appropriation; 

funds from greenhouse gas emissions reduction fund and 

various PUC programs .HB 1653 

Lucky 7, charitable organizations allowed to cash winning checks .SB 423 

Lyme, 2008 town and budget committee meetings legalized .SB 321am 

.HB 1345am 

M 

Me Lane, Malcolm, death, remarks .204-206 

McLeod, Daniel, death, remarks by Sens. Letoumeau, Larsen, and Barnes .819-820 

Maine-New Hampshire Interstate Bridge Authority repealed .HB 754 

Malpractice, medical, screening panels 

compensation .SB 329 

results compiled and reported to physicians; administrative office of the 

courts to collect data and report to medical board .SB 165 
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Managed care, durable medical equipment requiring a prescription, 

geographic accessibility, rulemaking.SB 301am 

Manchester 

district court, family division of Hillsborough north transferred from 
superior court facility temporarily; capital improvements 

appropriation .SB 531am 

district courthouse named for Judge Armand Capistran .HB 1181 

retirement system 

dental insurance coverage added .SB 373 

various amendments regarding eligibility, civil unions, 

tax treatment of contributions, and disabled participants .SB 371 

Manchester Veterans Administration Hospital, Congress 

and Defense Department urged to restore full services .SCR 7 

urged to rename to the Styles Bridges Veterans Administration Hospital.HCR 8 

Manslaughter, affirmative defense of extreme mental or emotional 
disturbance caused by extreme provocation; pre-trial 

notice required.HB 539 

Manufactured housing parks, retaliatory rent increases prohibited; 

mediation encouraged .HB 232 

Marijuana, possession of small amount a violation .HB 1623 

Marital masters 

initial appointment, judicial branch family division rules followed; 

supreme court concurrence restored .SB 445 

recommendations, exceptions to signed by judge requirement .SB 401 

Marital mediator renamed family mediator; family mediators and 

parenting coordinators board established.HB 841am 

Market Street marine terminal pier, Pease development authority, 

capital improvements appropriation amended .HB 1601 

Marriage 

contractual cohabitation between any 2 people, benefits, protections, 

and responsibilities .SB 240 

records, time for making accessible to genealogists updated .SB 461 

solemnization amended; exception repealed.HB 1192 

Martial arts, mixed, regulation by boxing and wrestling commission.SB 309 

Massachusetts businesses, evasion of taxes, impact on NH revenue, study.SB 458 

Mausoleum included in definition of cemetery .SB 430 

MEAD. See: Medicaid for employed adults with disabilities 

Mears, Rep. Edgar, death, remarks .376-377 

Meat, state inspected 

Congress urged to allow interstate sale.HJR 10 

program not effective until the USDA allows interstate sale .HB 172 

Mediation and arbitration fund, surcharge extended to judicial branch 
family division on cases which would have been filed in 
probate courts .SB 350 

Medicaid 

coverage for smoking cessation therapy .SB 509 

disabled, special needs trusts, probate courts may create by judgment 

or decree.SB 466 

drugs, prescription, costs reduced by expanded participation in the 

federal 340B drug pricing program, study extended.HB 1371 

for employed adults with disabilities (MEAD), additional participants 

authorized .HB 1447 

health carrier redefined; disclosure of third party liability; refusal to 

pay for persons eligible for Medicaid prohibited .SB 319 

long-term care, eligibility, assessment procedure clarified .HB 1649 

recipients, recovery from estates, limitations; notice of hardship waiver 

procedures and persons exempt from recovery.HB 359 
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Medical assistance 

disabled, special needs trusts, probate courts may create by 

judgment or decree .SB 466 

Medicaid 

for employed adults with disabilities (MEAD), additional participants 

authorized .HB 1447 

health carrier redefined; disclosure of third party liability; refusal to 

pay for persons eligible for Medicaid prohibited .SB 319 

recipients, smoking cessation therapy covered...•.SB 509 

recipients, recovery from estates, limitations; notice of hardship waiver 

procedures and persons exempt from recovery.HB 359 

Medical examiner, chief, death investigations, treating physician to 
provide medical records; fee for external examination of 
body increased .SB 410am 

Medical records 

child abuse or neglect cases, confidentiality protected .SB 389 

.®.SB 411 

treating physician to provide to medical examiner for death investigation.SB 410am 

Medical sharps, disposal of hypodermic syringes in household waste, 

alternatives, study.HB 1502 

Medicine, board of registration 

continuing education requirement amended .HB 1262 

correctional institution licenses .SB 251 

LBA audit, report on responses.HB 1262 

malpractice screening panel results compiled and reported to physicians.SB 165 

medical review subcommittee investigator renamed from administrator .HB 1153 

Mental health 

comprehensive state plan developed, study extended.HB 1371 

practitioners, confidential communications with minor patients protected .SB 389 

services, bureau renamed behavioral health services; staffing amended .HB 740 

Mentally ill 

home and community based care, direct care workers, recruitment 

and retention incentives, study .SB 496 

involuntary commitment, community mental health centers required 

to provide certain clinical information; liability limited .HB 740am 

sexually violent predators, involuntary civil commitment, various 

timeframes amended .HB 1243 

Mentally retarded 

and mental retardation, statutory references changed to intellectual 

disability .SB 529 

intermediate care facilities, quality assessments.HB 359am 

Mercury 

added thermostat collection and recycling programs by manufacturers 

required; sales prohibited after July 1, 2008 .SB 528 

excluded from exemption for certain metals in vitrified labels for packaging.SB 368 

fish consumption in NH, study.SB 514 

products containing, sales, labeling and information on proper disposal 

required.SB 514 

Meredith, Hesky Park, POW-MIA Memorial named .SB 473 

Metal, scrap, dealers 

licensed and regulated by local governing body; identification, records, 

and inspections .HB 1346 

purchase of metal kegs for malt beverages limited.HB 1346am 

Mexico, trucks, Congress urged to prevent implementation of 

North American Free Trade Agreement superhighway system .HCR 6 

Michael’s Law, death benefits for police and firefighters killed in the 

line of duty; procedures.SB 526 
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Midwives services, insurance coverage, home deliveries included.SB 131 

Milk 

emergency dairy assistance program repealed; continued compliance 

with agreements enforced by agriculture commissioner.HB 1348 

fresh defined to exclude milk that has been dehydrated, rehydrated, 

or reconstituted .HB 1537 

hauling and stop charges not charged back to the selling producer.HB 1458 

producers emergency relief fund; acceptance of grants and gifts; 

board’s duties amended.HB 1348 

USDA urged to make restitution to NH farmers for errors in milk 

price reports; mandatory audits and reports urged .HJR 11 

Minimum wage, delivery drivers or sales merchandisers, overtime 

payment, calculation .HB 399 

provisions of HB 399 nullified.HB 1242am 

Mining and reclamation, laws amended.HB 1538 

Minors 

abortion 

prior notification to parents, emergency exception or judicial 

authorization; penalties .SB 302 

under age 17, information and counseling required prior to 

abortion; forms.SB 527 

alcoholic beverages, unlawful possession or consumption; penalties .HB 373 

confidential communications with physician protected .SB 389 

driver’s license, learners permit, fee and written exam required; 

hours of supervised driving increased for youth license .HB 1496 

elections, primaries, 17 year olds may vote if they will be 18 on the 

date of the general election.SB 436 

guardians of estates, settlements, judgments, or decrees on behalf of 

minors, approval of courts required; net amount defined .SB 444 

guardianship 

change of legal residence so that child can attend school in another 

district prohibited.HB 304 

continuation of an existing parental relationship .HB 682am 

helmets and eye protection required for OHRV and snowmobile 

operators and passengers.SB 363 

homeless teenagers, needs and services, study .HB 537 

nondriver’s identification cards for persons released from guardianship 

or from health and human services custody under various laws .HB 901am 

under age 21, operating a boat and transporting alcoholic beverages, 

operating privilege and motor vehicle driver’s license suspended .SB 379 

youth employment, firefighters, required training .HB 1410 

Mixed martial arts, regulation by boxing and wrestling commission .SB 309 

Money transmitters, definitions 

fees and required net worth amended; training and monitoring required .SB 439 

prohibitions; powers of bank commissioner.HB 759 

Moorings, boats 

Pease development authority, ports and harbors division, temporary 
seasonal moorings and reconsideration of lapsed permits, 

appeal; rulemaking., SB 166 

petitions to require permits, hearings; provision for property separated 

from main body of water by a manmade structure .SB 358 

Moose, hunting, types of firearms permitted in certain towns .HB 1266 

Mortgages 

bankers 

and brokers, definitions; prohibitions; reporting and recordkeeping; 

examination by bank department; penalties .HB 759 

brokers, and originators, licensing amended.HB 1286 


































SUBJECT INDEX 


1799 


Mortgages (cont.) 

filed with register of deeds, surcharge for land and community heritage 
investment program 

amended. 

repealed .. 

foreclosures, sales, purchaser may terminate tenancy by eviction . 

lenders, fraudulent use of names of financial institutions, cease and 

desist orders by bank commissioner; enforcement; jurisdiction . 
loan services, definitions; prohibitions; examination by bank department 

loans, appraisals, undue influence prohibited. 

reverse, study . 

servicing companies, references to second mortgages added. 

Mosquito control 

committee, duties amended; arboviral illness task force established, 

duties; mosquito control fund reimbursement clarified . 

policy for state owned-lands . 

Motor carriers, roadside inspections, procedures . 

Motor vehicle road toll 

biodiesel, refund allowed . 

collections and refunds amended; safety and revenue administration 

departments, information sharing. 

OHRV and snowmobile laws, administered by comptroller rather than 
state treasurer . 


HB 1579am 

.SB 304 

.HB 1333 

.SB 315 

.HB 759 

.SB 334 

.SB 408 

.SB 439 


HB 1338 
HB 1468 

HB 1610 


.. SB 522 
HB 1641 
HB 1533 


Motor vehicles 

accidents, driver approaching, wide berth to stationary vehicles 

displaying emergency or warning lights . 

alternative fuel and electric-powered, tax to fund improvements to 

highways and bridges, study . 

arbitration 

board, term limits removed . 

definitions, heavier vehicles included . 

boat speeding convictions on Lake Winnipesaukee a part of motor 

vehicle driving records . 

certificate of title 

fees and fines deposited in highway fund... 

loans, definitions; licenses, cease and desist orders; prohibitions; 

examinations by bank department; penalties. 

loans, number and interest rate limited . 

time for delivery of application increased. 

commercial redefined . 

dealers 

license application, financial information requirement repealed . 

licensing and number plate requirements, study.. 

vehicle accepted in trade, time limit on payment of outstanding lien 
violations, penalty may be prohibition from opening any other type 

of dealership for a period of time . 

default bench warrant fund, portion lapsed to general fund for 

2008 fiscal year. 


.HB 1235 

.HB 1220 

.HB 1236 

HB 1236am 

.HB 847 

.HB 1618 

.HB 759 

.HB 267 

.HB 1318 

.HB 1236 

.HB 1236 

.HB 1345 

.HB 1591 

.HB 1236 

... SB 321am 


driver’s license 

age-based renewal testing, study .SB 533 

and registration of person who fails to register as a sex offender suspended ...HB 1596 

...HB 1613 


applicants, requirements relating to blind pedestrians .HB 211 

certified copies, fee waived for governmental agencies.HB 1596 

commercial, English language skills required.SB 388 

commercial, placing on file or masking of convictions prohibited.HB 1343 

driver education, reciprocity with other states; essential equivalency .SB 429 

learners permit, fee and written exam required; hours of supervised 

driving increased for youth license .HB 1496 

renewals for persons engaged in overseas government service.HB 1595 
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Motor vehicles (cont) 
driver’s license (cont) 

renewals on-line, conditions .HB 1236 

suspension, for failure to comply with registration as a sex offender .HB 1640am 

suspension, for failure to pay fish and game search and rescue costs.HB 1648 

drivers to exercise due care when approaching a bicycle .HB 1203 

driving, text messaging while driving prohibited . HB 1222 

DWI 

administrative license suspension extended to driving under 

influence of drugs .,.HB 1257 

driver’s license and privilege to operate a boat suspended for same 

amount of time .SB 379 

impaired driver intervention programs, successful completion 

required; education and intervention programs, study.HB 1311 

offenses under repealed statutes count as prior offenses under 

the new statute.HB 1130 

or refusing consent, arrest, impoundment of vehicle; procedures for 

release of vehicle .HB 1258 

periods of revocation, appropriateness; period shortened when 

continuous alcohol monitoring is in effect, study .SB 405 

physician-patient confidentiality not applicable to blood or urine 

tests for drugs taken for purpose of diagnosis or treatment .SB 433 

victim fatality sign program .HB 1590 

equipment, tinted windows, 4 year waiver for the disabled.HB 1236am 

fines 

deposited in highway fund.HB 1618 

oversight commission, members and duties .HB 1638 

fuels, state purchase of fuel containing biodiesel required; conditions.HB 1228 

.HB 1631 

habitual offenders, definition includes conviction under old DWI statutes .HB 1130 

identification cards, nondriver’s, proof, forms acceptable; cards 

issued to prisoners prior to release from state prisons .HB 901am 

industry board, members, term limits removed .HB 781am 

junkyards 

recycling, terminology updated; location requirements amended .HB 1636 

zoning variances and environmental services best management practices.HB 1420 

lemon law, heavier vehicles included.HB 1236am 

liability insurance 

release of information relating to various motor vehicle laws .HB 1578 

unfair trade practice, refusal to pay storage or towing charges.SB 369 

lights, emergency and warning, laws revised.HB 781am 

minors, under age 21, operating a boat and transporting alcoholic 

beverages, driver’s license and operating privilege suspended .SB 379 

number plates 

inventory fund nonlapsing and continually appropriated; manufacture, 

request for outside vendor .HB 1466 

mopeds and walking disabled, fee amended.HB 1596 

special, for active duty members of the armed forces; no fee for 

gold star plates .SB 303 

special, for former prisoners of war, Iraq and Afghanistan included .SB 336 

special, for municipal police department vehicles.HB 1129 

special, for purple heart recipients, no fee for plates, registration, 

or permits.SB 307 

special, for veterans, one-time fee eliminated .SB 490 

.HB 1551 

special, for veterans programs; advisory committee; fund, uses limited .SB 211 

offenses, pleas by mail 

procedures for non-computerized courts nullified .SB 447 

uncollectible payment, penalty, procedures.HB 1603 

park and ride facilities, transportation department powers; restricted use.HB 1206 
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Motor vehicles (cont.) 
parking, walking disabled 

handicapped parking awareness days or months urged for local and 

state governments . 

obstruction of parking places and access aisles prohibited; penalty. 

wheelchair-lift vans, study . 

police, high speed pursuit, minimum requirements . 

private motor clubs, municipal regulation, study . 

race tracks, alcoholic beverage cocktail lounge license, patrons may 

carry beverages into the facility for on-premises consumption .. 
registration 

armed forces or US government employees deployed abroad, residency 

for domestic partners . 

fees charged by agents increased . 

former prisoners of war exempt from fee.•... 

sales finance companies, definitions; prohibitions; examinations by 

bank department; penalties . 

salvage facilities and crushers, permits required . 

speeding in highway construction zone, maximum fine increased . 

state-owned, contract with fleet manager, feasibility study. 

tires, towns urged to establish an annual free tire collection day . 

trucks, from Mexico, Congress urged to prevent implementation of 

North American Free Trade Agreement superhighway system 
video or other surveillance devices, use by state or political subdivisions 
on state highways, exception to prohibition for enforcement of 

municipal parking ordinances . 

weight, 5% allowance on non-interstate and general highway system. 

Motorcycles, rider education courses open to non-residents only if 

residents have been provided an adequate number of courses .. 

Municipal bond bank, intercept program, state treasurer may direct 

state funds to the bank if a municipality defaults on its bonds 

Municipal budget law, budget committees 

adoption by towns with official ballot town meetings or town councils .... 
vacancies may be filled by special election . 

Municipal finance act 

hazardous waste sites, superfund cleanup, municipal bonds, 

state guarantee reduced. 

school districts, bonds or notes, 3/5 vote required . 

Murder, capital punishment 

causing death of two or more persons. 

definitions of law enforcement and judicial officer amended; 

death penalty, study. 

N 

Namaske Lake, Goffstown, named . 

National guard 

combat veterans, credit on business enterprise tax . 

in combat zones, certain tax filing deadlines extended ... 

judges called to active duty, retirement plan benefits continued . 

scholarship, amount increased . 

Native plant protection act, rulemaking not to cause undue 

interference with normal agriculture or silvicultural practices 

Natural gas 

fuel gas fitters 

business license provisions, requirements . 

license fees, disposition . 

regulation transferred from fire marshal to plumbers’ board . 

heating system certification advisory committee, membership amended 

Needles, hypodermic, disposal in household waste, alternatives, study .... 


. HCR 10 
HB 1532 
HB 1141 
HB 1470 
... SB 190 

,.SS SB 1 


...HB 1236 
...HB 1596 
SB 490am 

.HB 759 

...HB 1635 

.HB 730 

...HB 1412 
....HCR 11 

.HCR 6 


.SB 535 

.SB 364 

HB 1236am 

.SB 497 

.HB 1226am 
.SB 414 


.. SB 498 
.. SB 479 

.. SB 344 
HB 1180 


SB 431 


SB 515 
.. SB 63 
SB 349 
SB 521 


HB 1411 


.. SB 346 
HB 1585 
... SB 210 
... SB 372 
HB 1502 
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New Hampshire 

heritage trail, easements, low impact recreational use only, 

OHRVs prohibited .. 392 

municipal bond bank, intercept program, state treasurer may direct 

state funds to the bank if a municipality defaults on its bonds .SB 497 

vaccine association, all writers of health insurance are members; entitled 

to vote for board representation and subject to assessments .SB 468am 

Vermont interstate waste compact repealed .HB 1215 

New Hampshire Citizens Health Initiative, annual summary to 

general court.g B 450 

New Hampshire Equestrian Academy charter school, 

2009 supplemental appropriation.HB 1642am 

New Hampshire Legal Assistance, office in Carroll county required .SB 351 

New Hampshire, US Submarine, commissioning, commemoration urged .HCR 15 

Newport, Elm Street bridge named the Specialist Justin A. Rollins 

Memorial Bridge.SB 506 

News media, newspapers, notice of seasons for hunting fur-bearing 

animals, publication repealed .SB 480 

Nonprofit corporations offering transportation to the general public, 

sale of motor fuel by the transportation department .HB 1228 

North American Free Trade Agreement, superhighway system, 

Congress urged to prevent implementation.HCR 6 

North Country charter academy, 2009 appropriation.HB 1642am 

Northern counties development authority, powers; duties; property 

and projects tax free; state bond guarantee; appropriation.SB 174 

Northern Ireland, investment of state funds following “MacBride 

principles”, limitation repealed .HB 1533 

Nurses 

board, personnel expenses, supplemental appropriation .HB 1155 

confidential communications with minor patients protected .SB 389 

education programs, approval requirements .HB 1394 

nursing assistants, fingerprinting not required until state police 
certify that their personnel are trained and able to carry 

out the process.g B 420 

Nursing homes 

appropriation, 2008 and 2009 fiscal years, funds not expended by 

June 30, 2009, lapse to appropriate funds.SB 321am 

defined to include specialty hospitals certified to receive federal 

reimbursement as nursing facilities; collection of nursing 

facility quality assessments .HB 359am 

intermediate care facilities 

beds, moratorium lifted for limited time .SB 505 

for the mentally retarded, quality assessments .HB 359am 

long-term care, Medicaid eligibility assessment procedure clarified .HB 1649 

short-term admissions for respite care, federal government urged to 

simplify admission process .SCR 6 

Nutrition, childhood obesity prevention, study .HB 1422 

o 

Occupational licensing and regulation boards, military experience and 
training used to satisfy requirements for regulated professions; 
rulemaking. . 440 

Off highway recreational vehicles 

ATVs and trail bikes, prohibited on rail trails acquired using federal funds .... SB 424 


DWI, administrative license suspension extended to operating under 

influence of drugs .HB 1257 
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Off highway recreational vehicles (cont.) 

operation on state highways in Coos county allowed.SB 476 

operators and passengers under age 18, eye protection and helmets 

required.SB 363 

prohibited on low impact recreational use easements .HB 392 

registration agents, fish and game department regulation recodified.HB 1351 

registration, temporary for nonresidents, fee .SB 503 

road toll laws administered by comptroller rather than state treasurer.HB 1533 

0il 

discharge and disposal cleanup fund, allocation from oil import fee 

increased; lapse date extended .HB 1426 

fund disbursement board, gasoline remediation and elimination of 

ethers program extended; reports .HB 1426 

heating system certification advisory committee, membership amended.SB 372 

pollution control fund, lapses from oil discharge and disposal cleanup 
fund and gasoline remediation and elimination of ethers 
fund extended .HB 1426 

Old age assistance, county reimbursement of funds, obligations 

reduced by credits .SB 321am 

Old Man of the Mountain, monitoring by DRED repealed .HB 1367am 

Oleson, Senator Otto, overlook in Jefferson named for.HB 1145 

O’Neil, Mrs. Joan M., mother of former Sen. Dan O’Neil, death, remarks 

by Sen. D’Allesandro .1734 

Operating budget 

fiscal 2008 and 2009, judicial and legislative branches, reduction .SB 321am 

integrated financial accounting system, conversion.HB 1367 

state agency budget increases limited by inflation rate for 

the preceding year .SB 354 

tentative, highway fund provisions reported to various 

legislative officers .HB 1618am 

Organ transplants 

hospital standards and criteria, annual report .SB 427 

or donations, hospitals may not require insurance coverage .SB 345 

Outdoor advertising, federal highway and turnpike adjacent areas, 

digital devices prohibited; exception .SB 341 

Outdoor wood-fired hydronic heaters, sale, installation, and use, 

requirements.HB 1405 

P 

Packaging, vitrified labels, exemptions for certain metals extended; 

mercury excluded .SB 368 

Pandemic, health and human services commissioner, powers; 

ethics committee to assist .SB 102 

Paramedics, Emergency Medical Services Provider Recognition Day, 

first Saturday in May, governor’s proclamation .SB 525 

Parental rights 

abortion, prior notification to parents, emergency exception or judicial 

authorization; penalties .SB 302 

and responsibilities 

child custody, reference to stepparents and grandparents removed.HB 463 

child support, medical, reasonable cost, gross income used to calculate .HB 1319 

parenting coordinators, appointment; standards; family mediators 

and parenting coordinators board .HB 841 

Pari-mutuel commission 

authorized games of chance listed .HB 1303 

cruelty to animals at dog or horse race tracks, enforcement provisions.HB 1430 
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Pari-mutuel commission (cont.) 
gambling 

game operators, licensing and enforcement; surety bond increased; 

penalties, administrative fines .HB 1302 

games of chance, licensing amendments; position added; fines and fees.SB 310 

positions 

established; game operator fees, rulemaking .HB 1509 

transferred from racing laboratory to safety department urine 

testing laboratory .SB 321am 

renamed racing and charitable gaming commission.HB 1172 

video lottery, games and machines authorized at race tracks and 

facilities in Coos county .SB 306 

grand hotels in Coos county .SB 330 

Park and ride facilities, transportation department powers; restricted use.HB 1206 

Parking, walking disabled 

handicapped parking awareness days or months urged for local and 

state governments .HCR 10 

obstruction of parking places and access aisles prohibited; penalty.HB 1532 

wheelchair-lift vans, study .HB 1141 

Parole 

board, notice of hearings posted on Internet site rather than newspaper .SB 323 

multiple concurrent or consecutive sentences, reference to repealed 

statute repealed.SB 323 

Pawnbrokers, licensed and regulated by local governing body; 

identification, records, and inspections .HB 1346 

Payday loans 

definitions; licenses; cease and desist orders; prohibitions; examinations 

by bank department; penalties .HB 759 

number of loans and interest rate limited.HB 267 

redefined; refinancing prohibited .SB 472 

Peace Corps, retirement system service credit.HB 1520 

Pease campus, community college, capital improvements appropriation .SS HB 1 

Pease development authority 

bonds, state guarantee amount increased; repayment .SS HB 1 

ports and harbors division 

director appointed by authority, not governor and council.HB 65 

fund nonlapsing and for the benefit of the division; harbor management 

fund repealed .HB 65am 

status of development report; requirements; advisory council, 

membership amended; executive director lines of authority .HB 65am 

temporary seasonal moorings and reconsideration of lapsed permits, 

appeal; rulemaking.SB 166 

Rye Harbor commercial fish pier and Market Street marine terminal pier, 

capital improvements appropriation amended .HB 1601 

unclassified employees credited with continuous state service; 

chief harbor master, a certified police officer; member of 

retirement system, group II.HB 65am 

Pesticides 

application in waterfront buffer, environmental services special 

permit required.SB 352am 

mosquito control on state-owned lands, policy .HB 1468am 

Pet shops, puppies, number sold per year restricted .SB 504 

Peterson, Walter, honored by NH Political Library, remarks by 

Sen. D’Allesandro .1002 

Pets 

companion animal neutering fund 

eligibility requirements amended.HB 1293 

revenue from confiscation of fighting animals, equipment and money .SB 513 

vaccines, diseases eligible for reimbursement in the animal population 

control program reduced .HB 666 
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Pharmacies, drug prescriptions 

charges for insured persons the lesser of the usual price or the copayment.HB 1230 

generic substitutions, procedures .HB 1167 

more than 34 day supply allowed .•.HB 1492 

must be based on valid practitioner-patient relationships, not electronic 

or online medical history forms submitted by patients.HB 1396 

Pharmacists, administration of influenza vaccines, conditions .HB 1288 

Pharmacy board 

and health and human services oversight committee, pharmacies 
inability to fill prescriptions due to under staffing of 

pharmacists, study .HB 1637am 

pharmacies to report on inability to fill prescriptions due to under 

staffing of pharmacists.SB 385 

Physician assistants, advisory committee repealed .HB 1153 

Physicians and surgeons 

abortion, minors 

parental notification required, emergency exception or judicial 

authorization; penalties ...SB 302 

under age 17, information and counseling required prior to abortion; 

forms .SB 527 

blood or urine tests for drugs taken for purpose of diagnosis and 

treatment, confidentiality not applicable in DWI cases .SB 433 

confidential communications with minor patients protected .SB 389 

continuing education requirement amended .HB 1262 

emergency management training, towns, point of dispensing exercises, 

actual flu vaccines may be administered; immunity from liability ...HB 1201 

evidence-based prescription drug education program.HB 1513 

increasing numbers of primary care providers in rural areas, study .HB 1615 

malpractice, screening panels 

compensation .SB 329 

results compiled and reported to physicians; administrative office of 

the courts to collect data and report to medical board .SB 165 

medicine, board of registration, correctional institution licenses .SB 251 

physician-patient relationship required for drug prescriptions .HB 1396 

qualifications and waiver of examinations amended; physician 

effectiveness fund, payments repealed.HB 1153 

Pistols and revolvers, deer hunting in certain towns, 50 caliber 

pistols permitted.HB 1266 

Planning 

growth management ordinance, temporary; moratorium on building 

permits or approval for site plans .HB 1260 

innovative land use controls, transportation demand management and 

transit-oriented development.SB 452 

Planning boards 

building permits, design review process, rules of procedure; time limits.HB 331 

community services and care planning boards established.HB 717 

land use planning, coordination with transportation portion of 

comprehensive state development plan .SB 452 

master plan 

energy section included.SB 422 

transportation section, land use objectives.SB 452 

subdivision and site plan regulations, waivers, additional instances allowing .... SB 416 

Planning office, state. See: Energy and planning office 

Plants, native plant protection act, rulemaking not to cause undue 

interference with normal agriculture or silvicultural practices .HB 1411 

Plumbers board, licensing and regulation, various amendments.SB 210 

Plymouth state university, authorized to award a doctoral degree .HB 1304 

Poker tax, chips with value and with no value, percentage to general fund.HB 1509 
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Police 

audio or video recordings used with electroshock devices, exception 
to wiretapping and eavesdropping law; copy provided to 

subject on request.HB 1132 

departments, municipal, special number plates.HB 1129 

officers 

impersonating, penalty increased .SB 90 

killed in the line of duty, death benefits, procedures .SB 526 

killed in the line of duty, room and board scholarships for children 

at state colleges .SB 355 

mutual aid authority expanded where no written agreement exists .SB 236 

stations, list of professional bondsmen provided by secretary of state; 

updates required.SB 322 

vehicular pursuit, high speed, minimum requirements.HB 1470 

Pollinator Protection Act, Congress urged to support research into 

bee colony collapse disorder.HJR 12 

Pollution. See: Air pollution; Oil, pollution; Water, pollution 

Pornography 

computer, and child exploitation prevention 

age changed from 16 to 18.HB 1133 

.HB 1613 

Internet use to seduce or solicit a child or a person believed to 

be a child, penalties increased.SB 495 

definitions amended; possession, distribution, or manufacture of 

child sexual abuse images, penalties; proving age of child; 

discovery .SB 495 

Ports and harbors division. See: Pease development authority 

Portsmouth 

Kittery Bridge, Maine-New Hampshire Interstate Bridge Authority 

repealed; fund for operations, maintenance, and repairs .HB 754 

Market Street marine terminal pier, Pease development authority, 

capital improvements appropriation amended .HB 1601 

Postsecondary career schools, private, definitions amended; 

procedures for regulation .SB 173 

Postsecondary education commission 

dental added to veterinarian/medical/optometric education program .HB 1298 

membership amended .SB 173am 

tuition repayment program for large animal veterinarians in 

northern counties .HB 173am 

Post-traumatic stress disorder, armed forces, Iraq and Afghanistan 

Wars, study.HB 1335 

Poultry, state-inspected, Congress urged to allow interstate sale .HJR 10 

POW-MIA 

Defense Department urged to restore designation for operations in 

Afghanistan and Iraq .SCR 8 

Memorial, Meredith, named .SB 473 

Pratt, Irene, former rep., death, remarks by Sens. Kelly and Burling. 1734-1735 

President (Sylvia Larsen) 

recognition of the service of chairpersons of standing committees .1622 

remarks 

in praise of Sen. Hassan . 1622-1623 

in praise of all senators and those choosing not to run for re-election .1634-1636 

on Girl Scout Week .437-438 

on the death of Bert Teague .205 

on the death of Daniel McLeod .819 

on the death of Malcolm McLane .204 

on the death of Rep. Michael Whalley .383-384 

on the death of Samantha Rotman . 1735 

on the death of Tom Lantos.208 
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Prisoners 

counties may contract to house their inmates in another county .SB 172 

drugs, prescription, costs reduced by expanded participation in the 

federal 340B drug pricing program, study extended.HB 1371 

nondriver’s identification card issued prior to release from state prison .HB 901am 

parole 

hearings posted on parole board Internet site rather than in newspaper.SB 323 

multiple concurrent or consecutive sentences, reference to repealed 

statute repealed.SB 323 

sentences 

incarceration, and recidivism of criminal offenders, study.SB 484 

modification, clemency board to review requests .HB 595 

women receiving sex offender treatment, report by corrections 

commissioner .HB 1619 

Privacy 

Real ID Act of 2005, deadline for compliance, governor to ask for 

an extension.SB 434am 

tracking or remotely readable devices in consumer products and 

identification documents regulated .HB 686 

violation, viewing person without that person’s 

consent in a place where one has a reasonable expectation of 

privacy, penalty .HB 1640am 

knowledge in a place where one has a reasonable expectation of privacy .HB 1613 

Private detectives. See: Detectives, private 
Privileged information. See: Confidential information 

Probate courts 

district court judges may hear cases, exigent circumstances clarified .SB 446 

fees, surcharge for mediation and arbitration fund extended to 

judicial branch family division cases.SB 350 

jurisdiction 

concurrent with superior courts in some instances; clarification.SB 488 

creation of special needs trusts by judgment or decree .SB 466 

notice of sale of real estate by executor or administrator .SB 443 

Professional licensing and regulation. See: Occupational licensing and regulation 

Propane 

fuel gas fitters 

business license provisions, requirements .SB 346 

license fees, disposition.HB 1585 

regulation transferred from fire marshal to plumbers’ board .SB 210 

heating system certification advisory committee, membership amended.SB 372 

Property 

personal, gift to town, acceptance, hearing optional if value is less than 

$5,000; notices required .HB 1168 

unclaimed and abandoned 

escheat, business associations, stock, time presumed abandoned 

reduced; reports, lists, and sale of abandoned property amended ....HB 1533 
intangible property provision repealed .HB 1533 

Prudent investor rule, investments by town trust fund trustees; notification 

of attorney general and employment of advisors required .SB 377 

Prudent management of institutional funds act, uniform law adopted .HB 1382 

Psychologists, confidential communications with minor patients protected .SB 389 

Public academies may be designated regional vocational centers and 

receive public funds for construction and renovation .HB 1563 

Public assistance. See also: Medical assistance 

county reimbursement of funds, obligations reduced by credits .SB 321am 

recovery by the state regardless of reason for overpayment .SB 320 

temporary assistance to needy families (TANF) 

cash assistance, study extended .HB 1371 
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Public assistance. See also: Medical assistance (cont.) 
temporary assistance to needy families (TANF) (cont.) 

child care co-payments in 2009 operating budget transferred, 

reimbursement rate footnote amended .SB 325 

housing subsidy..SB 163 

town overseers of public welfare 

acting in course of official duties, liability limited.SB 462 

liability limited.HB 456am 

Public employees 
collective bargaining 

automatic continuation clause (evergreen) required.HB 1436 

dispute resolution with municipalities, study extended .HB 1371 

teachers, failure to be renominated, prohibition on arbitration removed ....HB 1330 

teachers, failure to be renominated, request for arbitration limited .SB 374 

units, number of employees required; approval of governing body.HB 1127 

freedom of expression expanded; violation, civil actions .HB 436 

Public health 

emergencies, health and human services commissioner, revision or 

expansion of authority, study .SB 512 

regions established for the state; public health councils, plans for 

coordinated response to emergencies .SB 156 

Public indecency 

certain transmissions added; penalties increased.SB 495 

public urination or defecation, penalty .HB 1294 

Public officials 

elected, gifts defined to exclude certain services and information or 

advice on pending legislation.HB 91am 

financial disclosure, certain volunteers excluded; public register 

of volunteers .HB 91am 

Public Service Company of NH 

credits under Regional Greenhouse Gas Initiative .HB 1434 

electric power, use of energy efficiency and assistance charge for 

pollutants reduction program .HB 1561 

Public utilities 

commission 

administrative attachment, energy efficiency and sustainable 

energy board .HB 1561 

discriminatory rates and other violations, reparations, penalties 
increased; applied as credit on ratepayers bills or to 

low income programs.SB 177 

electric power, renewable energy fund, payment rates for 

2008 established .HB 1628am 

electric power, renewable energy incentive payments for small 

generation facilities; rulemaking.HB 1628 

energy efficiency standards for appliances and equipment .SB 259 

greenhouse gas emissions reduction fund to support energy 
efficiency, conservation, and assistance to low income 

residential customers .HB 1434 

home energy assistance program, transfer of funds for weatherization.HB 1653 

rate recovery for utilities investing in distributed energy resources; 

determination of public interest .SB 451 

telephone service, territories nonexclusive; small providers, 

exclusive service territories repealed .SB 386 

electric power 

energy planning advisory board to monitor and assist in 

implementation of NH energy plan .SB 419 

restructuring, oversight committee, membership reduced .HB 1186 

telecommunications oversight committee, membership reduced .HB 1186 

water supply, land acquired to protect, required conservation restrictions .HB 460 
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Public works 

contracts over $100,000, surety bonds required.SB 481 

state, construction projects, contractor accountability and disclosures .SB 438 

Puppy mills, license provisions .SB 504 

Pyrotechnics for entertainment before an audience, permit fee increased .... SB 117am 

R 

Racing 

and charitable gaming commission, renamed from pari-mutuel commission.HB 1172 

dogs and horses 

drug testing, exception to state reimbursement repealed .SB 205 

tracks, cruelty to animal enforcement provisions .HB 1430 

tracks, video lottery games and machines authorized .SB 306 

.SB 330 

laboratory, pari-mutuel commission, positions transferred to safety 

department urine testing laboratory.SB 321am 

tracks, motor vehicles, alcoholic beverage cocktail lounge license, 

patrons may carry beverages into the facility for on-premises 
consumption.SS SB 1 

Railroads 

commuter operations, liability issues, study extended .HB 1371am 

passenger service, rail transit authority to secure and maintain 

liability insurance.HB 1404 

police, impersonating, penalty increased.SB 90 

unused corridors, rail trails acquired using federal funds, ATVs and 

trail bikes prohibited.SB 424 

.HB 1264 

Rainy day fund. See: Revenue stabilization reserve account 

Real estate 

appraisals concerning mortgage loans, undue influence prohibited .SB 334 

appraisers board, quorum for voting and hearings; undue influence, penalties.SB 334 

commission 

advance fees defined to exclude fees paid for advertisement in 

electronic publications.SB 475 

brokers and salespersons, requirements amended.SB 142 

conveyances, possibilities of reverter, rights of re-entry, or executory 

interests limited to public or charitable organizations .HB 1270 

partition, concurrent jurisdiction of probate and superior courts, clarification .SB 488 

practice act, definitions; designated agent and facilitator, duties; 

disclosure of property conditions .HB 1384 

transfer tax, exemption for 

businesses if the shareholders, members, or partners are identical 

to the grantors .SB 333 

transfers due to merger, consolidation, or reorganization of charitable 

organizations restored.SB 308 

Real ID Act of 2005, deadline for compliance, governor to ask for 

an extension.SB 434am 

Reapportionment, general court and executive council districts, 

plans prepared by elections and ballot law commission .SB 45 

Records 

child abuse or neglect court and case records, access by grandparents; 

procedures.HB 1386 

criminal 

annulment of supreme court record, exception for record relating to 

an opinion published in the New Hampshire Reports .SB 399 

background investigation and history check for prospective town 

employees obtained from state police; procedures.HB 315 

history check for health care facility applicants; people included .SB 420 
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Records (cont.) 
medical 

child abuse or neglect cases, confidentiality protected .SB 389 

.SB 411 

treating physician to provide to medical examiner for 

death investigation.SB 410am 

public, electronic, and electronic communications used to transact 

governmental business, right to know law provisions .HB 1408 

vital, time for making accessible to genealogists updated.SB 461 

Recycling 

electronic waste, study.HB 1584 

mercury-added thermostat collection and recycling programs by 

manufacturers required .SB 528 

reusable shopping bags, use encouraged .HCR 17 

state policy; interagency recycling and product purchase committee; 

compliance .HB 877 

towns urged to establish an annual free tire collection day.HCR 11 

yards, motor vehicles, terminology updated; location requirements amended ...HB 1636 

Red Cross Month, governor’s proclamation read .434-435 

Regional co mm u ni ty-technical colleges. See also: Community college system 

various capital improvements appropriation balances lapsed.SS HB 1 

Regional Greenhouse Gas Initiative, cap and trade program for 

carbon dioxide emissions.HB 1434 

Regional planning commissions, land use planning, coordination with 

transportation portion of comprehensive state development plan .SB 452 

Register of deeds 

dam repair orders may be recorded .SB 519 

documents recorded, surcharge for land and community heritage 
investment program 

amended.HB 1579am 

repealed .SB 304 

tax lien records kept by an acceptable recording method; registers index; 

report of income filed with secretary of state repealed.SB 474 

Religion, employees not required to attend meetings meant to 

communicate employer opinions about religion.HB 254 

Remotely readable devices in consumer products and identification 

documents regulated .HB 686 

Resomation for disposal of human remains prohibited; regulations 

necessary to permit the process, study .SB 332 

Resources and development council, membership amended; smart 

growth report, filing date.HB 1349 

Resources and economic development department 

and transportation department, rest areas and welcome centers, 

construction, maintenance, and staffing, study.HB 1377 

commissioner, Coos county job creation tax credit, application forms, 

approval and certification to revenue administration commissioner.HB 1644 

community reinvestment and opportunity zones, tax credits may be 

carried forward; agreements extended.HB 185 

disposal of land, administrative fee to forest improvement fund.SB 413 

economic development advisory council established, duties; members .SB 394 

forests and lands division 

special deputy forest rangers duties amended .SB 486 

state employees, certified volunteer wildland firefighters, emergency 

assistance in other states or Canada; leaves of absence; payment HB 1607 

mining and reclamation, laws amended ..HB 1538 

native plant protection act, rulemaking not to cause undue interference 

with normal agriculture or silvicultural practices .HB 1411 

Old man of the Mountain monitoring repealed.HB 1367am 
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Resources and economic development department (cont.) 

technology development and telecommunications planning office and 

position of director of telecommunications established.SB 412 

Rest areas, transportation department and DRED, construction, 

maintenance, and staffing study .HB 1377 

Restaurants, smoking prohibition, exception for cigar bars, where more 

than 60% of income is from cigar-related products .HB 1457 

Retail health clinics, regulation, study.HB 1484 

Retirement plan, judges. See: Judges, retirement plan 

Retirement system 
board of trustees 

chairman, right to vote .HB 1313 

.HB 1645 

membership amended; non-member trustees numbers increased, 

member trustees numbers reduced .HB 1645 

membership amended; non-member trustees to have experience in 
institutional investment or finance; management of funds 

amended; investment committee .HB 1645 

civil unions law, application clarified .SB 373am 

cost of living increases limited; temporary supplemental allowances; 

future COLAS, at different rates, feasibility study.HB 1645 

court employees of a county or town before January 1, 1984, service 

credit as state employees allowed .SB 146 

decennial commission, recommendations to ensure long-term viability.HB 1645 

divestiture of assets in Sudan required .HB 1516 

earnable compensation redefined; return of member contributions 
amended; medical benefits, annual increase eliminated; 
method of financing amended; retiree health care benefits 

funding model, study; maximum retirement benefit amended.HB 1645 

group I, teachers and political subdivision employees, eligibility dates 

for medical benefits extended .HB 1643 

group II, service retirement, age and years of service required amended.HB 1645 

investment and audit committees established; members; duties.SB 463 

prior service credits purchased before July 23, 2006, eligibility for 

medical benefits clarified .SB 314 

service credit for Peace Corps or AmeriCorps service .HB 1520 

state contributions, lapse date amended .SB 321am 

Revenue administration department 

and safety department, motor vehicle road toll, information sharing .HB 1641 

annual report from town treasurers .HB 1307 

commissioner 

certain tax filing deadlines extended for military personnel in 

combat zones.SB 63 

land and community heritage investment program surcharge, 
computer changes and administrative costs, distribution 

to registers of deeds .HB 1579am 

residential rental property subject to covenant under low-income 

housing tax credit program, list required .HB 1442am 

tobacco product licenses denied for cause.HB 1480 

education property tax rebate fund, revenue from video lottery and 

casinos, rulemaking.SB 306 

tobacco products, retail sales, licensing transferred to liquor commission; 

fees increased.SB 317 

tobacco tax collected directly from purchasers of unstamped products .SB 317 

.HB 1479 

Revenue stabilization reserve account, excess budget surplus as of 
June 30, 2007 

to remain in general fund.SB 313 

transferred from general fund.SB 321 
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Reverter, possibilities in real estate conveyance, limited to public and 

charitable organizations.HB 1270 

Reynolds, Sen. Deborah R. 

happy birthday wished to former first lady Gale Thomson.1184 

remarks on 75 th wedding anniversary of constituents Horace and 

Louise Estes and of Horace’s 100 th birthday.819 

Rich, Reverend Canon Timothy, Senate chaplain.63 

Right to know law 

charitable organizations wholly controlled by a governmental 

entity included.HB 1179 

electronic records and communications used to transact governmental 

business, application clarified .HB 1408 

meetings redefined .HB 1179am 

Rivers 

boats or ski craft, petition for operating restrictions, 10% of registered 

voters of the town required.SB 380 

management and protection program 

Lamprey and Souhegan Rivers, instream flow rules pilot 

program extended.HB 1151 

.HB 1601am 

water withdrawals, impact on instream flow, study extended.HB 1151 

.HB 1601am 

waterfront and woodland buffers, effective dates amended .HB 1601am 

Road rules 

accidents, driver approaching, wide berth to stationary vehicles 

displaying emergency or warning lights .HB 1235 

bicycles; additional rules; transportation department to eliminate 

hazards; drivers to exercise due care .HB 1203 

DWI 

administrative license suspension extended to driving under 

influence of drugs .HB 1257 

impaired driver intervention programs, successful completion 

required; education and intervention programs, study.HB 1311 

motor vehicle driver’s license and privilege to operate a boat 

suspended for same amount of time.SB 379 

offenses under repealed statutes count as prior offenses under 

the new statute.HB 1130 

or refusing consent, arrest, impoundment of vehicle; procedures 

for release of vehicle.HB 1258 

police, vehicular pursuit, high speed, minimum requirements .HB 1470 

walking disabled, parking, obstruction of parking places and access 

aisles prohibited; penalty.HB 1532 

Road salt, storage regulated by town bylaws .HB 1254 

Roberge, Sen. Shelia, remarks on death of Joseph Acorace .859 

Rochester, acquisition of Skyhaven airport, time extended .HB 1168am 

Rockingham Park, race track tax rate provision repealed .SB 310 

.HB 1302 

Roll calls 

SB 90-FN, relative to the penalty for impersonating a law enforcement 

officer. Question, ought to pass as amended. Yeas, 23; Nays, 0.134-135 

SB 300-FN-A, relative to death benefits for corrections officers killed in 
the line of duty. Question, adopt committee recommendation 

of ought to pass. Yeas, 23; Nays, 0.145 

SB 303-FN, relative to special number plates. Question, adopt committee 

recommendation of ought to pass. Yeas, 23; Nays, 0 .149 

Question, ought to pass as amended. Yeas, 23; Nays, 0 .292-293 

SB 304-FN-L, repealing a fee charged by the registry of deeds, Question, 

lay on table. Yeas, 15; Nays, 9 .641 
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Roll calls (cont.) 

SB 311-FN, extending the statute of limitations for civil actions based 
upon a sexual assault case. Question, adopt ought to pass as 

amended. Yeas, 24; Nays, 0 .352-353 

SB 312-FN, relative to insurance coverage for obesity and morbid obesity. 

Question, adopt committee recommendation of ought to pass. 

Yeas, 21; Nays, 3 .621-622 

SB 313, relative to transfers to the revenue stabilization reserve account. 

Question, adopt committee recommendation of inexpedient to 

legislate. Yeas, 14; Nays, 10 .643 

SB 316-FN, expanding a death benefit for police officers and firefighters 
to emergency medical technicians. Question, adopt committee 

recommendation of ought to pass. Yeas, 23; Nays, 0 .145-146 

SB 321, relative to construction or renovation of regional vocational 
centers, transferring certain positions from the pari-mutuel 
commission to the department of safety and requiring certain 
operating budget reductions. Question, adopt conference 

committee report. Yeas, 12; Nays, 11.1610 

SB 336-FN, relative to special number plates for veterans who are 
former prisoners of war. Question, adopt committee 

recommendation of ought to pass. Yeas, 23; Nays, 0 .150 

SB 337-FN, relative to home education of children. Question, adopt 

ought to pass as amended. Yeas, 14; Nays, 10 .468 

Question, adopt motion of concurrence. Yeas, 14; Nays, 10 .1486-1487 

SB 341, prohibiting digital advertising devices on certain highways. 

Question, adopt motion of ought to pass. Yeas, 18; Nays, 6 .734 

Question, adopt conference committee report. Yeas, 8; Nays, 15.1625 

SB 342-FN-L, establishing a mechanism for expediting relief from 
municipal actions which deny, impede, or delay qualified 
proposals for workforce housing. Question, adopt ought to 

pass as amended. Yeas, 23; Nays, 1 .715 

SB 343-FN, authorizing charter schools to apply for and receive school 

building aid. Question, adopt floor amendment. Yeas, 8; Nays, 16 .474 

SB 344-FN, relative to capital murder. Question, adopt committee 

recommendation of refer to interim study. Yeas, 22; Nays, 2 .358 

SB 353-FN-L, relative to illegal aliens. Question, adopt committee 

recommendation of inexpedient to legislate. Yeas, 13; Nays, 10.419 

SB 355-FN, relative to room and board scholarships for children of 
firefighters and police officers killed in the line of duty. 

Question, adopt committee recommendation of ought to pass. 

Yeas, 23; Nays, 1 .209 

SB 357, relative to the examination of acts and resolves before printing. 

Question, adopt committee recommendation of inexpedient 

to legislate. Yeas, 14; Nays, 10.282 

SB 361, relative to the widening of Interstate 93. Question, adopt ought 

to pass as amended. Yeas, 16; Nays, 8.534 

SB 365, relative to testing for lead toxicity in children 4 years of age or 
younger. Question, adopt committee amendment. 

Yeas, 14; Nays, 10 .674 

SB 373, relative to the definitions for and the application of the civil 
unions law to the retirement system. Question, adopt motion 

of concurrence. Yeas, 18; Nays, 5 .1494-1495 

SB 383, establishing a commission to develop a plan for the expansion 
of transmission capacity in the north country. Question, 

lay on table. Yeas, 11; Nays, 13.595 

SB 384, relative to the repair of septic systems prior to the sale of 

waterfront property. Question, adopt ought to pass as amended. 

Yeas, 17; Nays, 7 .611-612 

SB 412, establishing the office of technology development and 

telecommunications planning and the position of director of 
telecommunications in the department of resources and economic 
development. Question, adopt committee recommendation of 
ought to pass. Yeas, 14; Nays, 10 .616 
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Roll calls (cont.) 

SB 416, relative to subdivision and site plan regulation waivers. Question, 

adopt ought to pass as amended. Yeas, 16; Nays, 8.728 

SB 421-L, relative to workforce housing. Question, adopt ought to pass 

as amended. Yeas, 23; Nays, 1 .720 

SB 427, requiring hospitals to report on their standards and criteria for 
organ donations and transplants. Question, lay on table. 

Yeas, 16; Nays, 8 .275 

SB 434, relative to providers of electronic communication services. 

Question, adopt floor amendment. Yeas, 10; Nays, 14.368-369 

Question, adopt floor amendment. Yeas, 24; Nays, 0 .375 

SB 436, enabling certain persons to vote in primaries prior to turning 
18 years of age. Question, adopt committee recommendation 

of ought to pass. Yeas, 17; Nays, 6.203 

SB 438, relative to contractor accountability and disclosure in the 
public works construction procurement process. Question, 

adopt ought to pass as amended. Yeas, 23; Nays, 1.631 

SB 451, authorizing rate recovery for electric public utilities investments 
in distributed energy resources. Question, adopt ought to pass 

as amended. Yeas, 15; Nays, 9 .630 

SB 463, establishing an investment committee in the New Hampshire 
retirement system. Question, adopt committee amendment. 

Yeas, 24; Nays, 0 .164 

Question, adopt motion of nonconcurrence and request a committee of 

conference. Yeas, 6; Nays, 18.1468 

Question, adopt motion of nonconcurrence. Yeas, 18; Nays, 6 .1468-1469 

SB 468, relative to the reinsurance pool and the New Hampshire 

vaccine association. Question, adopt ought to pass as amended. 

Yeas, 15; Nays, 9 .454 

Question, adopt motion of concurrence. Yeas, 13; Nays, 11.1484-1485 

SB 472, relative to consumer protection from certain practices of payday 

loan, small loan, and title loan lenders. Question, adopt committee 

amendment. Yeas, 17; Nays, 6 .248 

Question, adopt ought to pass as amended. Yeas, 17; Nays, 6 .248 

SB 473, naming the Prisoners of War/Missing in Action Memorial in 

Hesky Park in the town of Meredith. Question, adopt committee 

amendment. Yeas, 24; Nays, 0 .168 

Question, adopt ought to pass as amended. Yeas, 24; Nays, 0 .168 

SB 477, requesting that the attorney general seek a ruling from the 
supreme court relative to whether New Hampshire may opt 
out of enforcing the provisions of the Master Settlement 
Agreement. Question, adopt committee recommendation of 

inexpedient to legislate. Yeas, 16; Nays, 7 .291 

SB 479, relative to the vote required for passage of school bonds. Question, 

adopt ought to pass as amended. Yeas, 14; Nays, 10.526 

SB 490-FN, relative to fees for special number plates for veterans and 
relative to vehicle registration fees for disabled veterans and 
former prisoners of war. Question, adopt ought to pass as 

amended. Yeas, 23; Nays, 0 .154 

SB 491, excluding the value of a view from property tax assessment. 

Question, lay on table. Yeas, 15; Nays, 8.293 

SB 493, allowing certain tax exempt organizations to be defined as 
charitable organizations for purposes of games of chance 
operations. Question, adopt ought to pass as amended. 

Yeas, 19; Nays, 5 ...544 

SB 494-FN, relative to compulsory coverage requirements under workers’ 
compensation. Question, adopt committee recommendation of 

inexpedient to legislate. Yeas, 13; Nays, 10 .388 

SB 495-FN, prohibiting Internet solicitation and exploitation of children. 

Question, adopt ought to pass as amended. Yeas, 24; Nays, 0.706 

SB 502-FN, relative to unemployment compensation. Question, adopt 

ought to pass as amended. Yeas, 16; Nays, 8 .636 
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Roll calls (cont.) 

SB 506, naming the Elm Street bridge in Newport after Specialist 

Justin A. Rollins. Question, adopt committee recommendation 

of ought to pass. Yeas, 24; Nays, 0.439 

SB 507-FN, relative to extended terms of imprisonment for criminal 

street gang members. Question, adopt ought to pass as amended. 

Yeas, 23; Nays, 0 .424 

SB 520-FN-A, requiring the state veterans council to issue a state veterans 
handbook biennially and making and appropriation therefor. 

Question, ought to pass as amended. Yeas, 23; Nays, 0 .138 

SB 521-FN, increasing the maximum scholarship amount available from 
the national guard scholarship fund. Question, adopt committee 

recommendation of ought to pass. Yeas, 23; Nays, 0 .139 

SB 525, establishing the first Saturday in May as Emergency Medical 
Services Provider Recognition Day. Question, adopt ought to 

pass as amended. Yeas, 24; Nays, 0.623-624 

SB 526, relative to the death benefit for police officers and firefighters 
killed in the line of duty. Question, adopt ought to pass as 

amended. Yeas, 23; Nays, 0 .413 

SB 527, relative to adult involvement for minors seeking abortions. 

Question, adopt floor amendment. Yeas, 9; Nays, 15.684 

Question, adopt ought to pass as amended. Yeas, 10; Nays, 14.688 

SB 530-FN-A-L, relative to kindergarten aid. Question, adopt floor 

amendment. Yeas, 10; Nays, 12 .401 

Question, adopt conference committee report. Yeas, 16; Nays, 6.1622 

SB 539-FN-L, relative to the cost of an adequate education and 

provision of fiscal capacity disparity aid. Question adopt 

committee amendment. Yeas, 17; Nays, 7 .479 

Question, adopt ought to pass as amended. Yeas, 15; Nays, 9 .489 

Question, adopt ought to pass as amended. Yeas, 14; Nays, 10.661 

Question, adopt motion of concurrence. Yeas, 18; Nays, 6 .1064 

SB 540-FN, relative to New Hampshire HealthFirst, an affordable, 
wellness-based health insurance plan for small employers. 

Question, adopt ought to pass as amended. Yeas, 21; Nays, 3 .588-589 

SCR 7, urging the United States Department of Defense and Congress 
to restore full services to the Manchester Veterans 
Administration Hospital. Question, adopt committee 

recommendation of ought to pass. Yeas, 23; Nays, 0 .142 

SCR 8, urging the United States Department of Defense to restore the 
designations of Prisoner of War and Missing in Action to those 
servicemen and servicewomen who are missing in operations in 
Afghanistan and Iraq. Question, adopt committee 

recommendation of ought to pass. Yeas, 23; Nays, 0 .144-145 

SCR 9, urging Congress to fund a community-based outpatient clinic for 
veterans in Keene. Question, adopt ought to pass as amended. 

Yeas, 24; Nays, 0 .310 

SS SB 1, relative to temporarily permitting carrying beverages into 

motor vehicle racetracks. Question, adopt motion of ought to pass. 

Yeas, 23; Nays, 0 .1652 

HB 185-FN, relative to economic revitalization zone credits. Question, 
adopt committee recommendation of ought to pass. 

Yeas, 24; Nays, 0 .832 

HB 267, relative to certain small loans. Question, adopt floor amendment. 

Yeas, 10; Nays, 13 .235 

Question, ought to pass as amended. Yeas, 14; Nays, 9 .242 

HB 358, relative to the procedure for listing candidates on election ballots. 

Question, adopt committee amendment. Yeas, 14; Nays, 10.1242 

HB 683, relative to nominations by party committees. Question, adopt 

floor amendment. Yeas, 16; Nays, 8.1195 

HB 690, establishing a pilot program for job skills training in volunteer 
work by unemployed individuals. Question, adopt floor 
amendment. Yeas, 24; Nays, 0 .1227-1228 
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Roll calls (cont.) 

HB 692, allowing certain municipalities in economically depressed counties 
to adopt a property tax exemption for industrial construction. 

Question, adopt committee amendment. Yeas, 23; Nays, 0 .18 

Question, adopt floor amendment. Yeas, 10; Nays, 13 .26 

Question, adopt ought to pass as amended. Yeas, 23; Nays, 0 .26-27 

HB 754-FN, repealing the law relative to the Maine-New Hampshire 

Interstate Bridge Authority. Question, adopt floor amendment. 

Yeas, 14; Nays, 10 .116 

Question, adopt ought to pass as amended. Yeas, 14; Nays, 10.116 

HB 847, relative to general rules for vessels operating on water. 

Question, lay on table. Yeas, 11; Nays, 13.1396 

Question, adopt committee recommendation of ought to pass. 

Yeas, 14; Nays, 10 .1400 

HB 901, relative to nondriver’s identification cards. Question, adopt 

committee recommendation of ought to pass. Yeas, 14; Nays, 10 .1401 

HB 1127, relative to determining a bargaining unit in public employee 
labor relations. Question, adopt committee recommendation 

of ought to pass. Yeas, 14; Nays, 10.929 

HB 1171, establishing a commission to study air quality issues in public 
school buildings. Question, adopt committee recommendation 

of ought to pass as amended. Yeas, 24; Nays, 0 .1026 

HB 1222, prohibiting writing a text message while driving. Question, 

lay on table. Yeas, 15; Nays, 8 .1451-1452 

HB 1242, relative to the prohibition on employee consumption of beverage 
or liquor. Question, adopt ought to pass as amended. 

Yeas, 24; Nays, 0 .1223 

HB 1309-FN-A, relative to definition of “cigarette.” Question, 

adopt ought to pass as amended. Yeas, 13; Nays, 11.998-999 

Question, adopt committee recommendation of ought to pass. 

Yeas, 13; Nays, 11 .1280 

HB 1335, establishing a commission to study the effects of post-traumatic 
stress disorder and traumatic brain injury suffered by 
New Hampshire soldiers and veterans returning from Iraq and 
Afghanistan. Question, adopt committee amendment. 

Yeas, 24; Nays, 0 .827-828 

HB 1343, prohibiting the placing on file or masking of convictions incurred 
by holders of commercial driver licenses or persons required to 
hold such licenses. Question, adopt committee recommendation 

of ought to pass. Yeas, 13; Nays, 10.1441 

HB 1404-FN, relative to liability insurance for passenger rail service. 

Question, ought to pass. Yeas, 15; Nays, 8 .1439 

HB 1430, relative to the application of animal cruelty laws to horse and 

dog race tracks. Question, remove from table. Yeas, 13; Nays, 10.1441 

Question, adopt floor amendment. Yeas, 14; Nays, 9 .1445 

HB 1434, relative to the regional greenhouse gas initiative and authorizing 
cap-and-trade programs for controlling carbon dioxide emissions. 

Question, adopt the bill as amended. Yeas, 16; Nays, 8 .1057 

Question, adopt committee amendment. Yeas, 15; Nays, 9.1294 

Question, adopt Downing floor amendment. Yeas, 7; Nays, 17.1296 

Question, adopt D’Allesandro floor amendment. Yeas, 3; Nays, 21 .1299 

Question, adopt Gallus floor amendment. Yeas, 4; Nays, 20 . 1301 

Question, adopt committee recommendation of ought to pass as amended. 

Yeas, 16; Nays, 8 .1302 

HB 1436, relative to requiring inclusion of an automatic continuation 
clause in collectively bargained agreements with public 
employees. Question, adopt committee recommendation of 

inexpedient to legislate. Yeas, 10; Nays, 14 .1013 

Question, adopt floor amendment. Yeas, 24; Nays, 0 .1014 

Question, adopt ought to pass a amended. Yeas, 13; Nays, 11 .1016 

HB 1446, relative to changes to the school building aid statutes and to 
the schoolhouses statutes. Question, adopt floor amendment. 

Yeas, 14; Nays, 10 .1198 
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Roll calls (cont.) 

HB 1447-FN, relative to Medicaid for employed adults with disabilities. Question, 

adopt committee recommendation of ought to pass. Yeas, 24; Nays, 0 .842 


HB 1457, allowing smoking in cigar bars. Question, lay on table. 

Yeas, 14; Nays, 10 .868 

Question, remove from table. Yeas, 11; Nays, 13.1195-1196 

Question, remove from table. Yeas, 11; Nays, 12 .1445-1446 

HB 1509-FN-A, establishing certain fees for operators of games of chance 
for the purpose of funding the education trust fund. Question, 

lay on table. Yeas, 15; Nays, 9 .1130 

Question, adopt Hassan floor amendment. Yeas, 15; Nays, 9 . 1330-1331 

Question, adopt D’Allesandro floor amendment. Yeas, 11; Nays, 13 .1359 

Question, adopt ought to pass as amended. Yeas, 16; Nays, 8 .1359 

Question, adopt conference committee report. Yeas, 16; Nays, 7.1556 

HB 1513-FN, relative to an evidence-based prescription drug education 

program. Question, adopt floor amendment. Yeas, 14; Nays, 10 .967 

HB 1526, relative to the use of images of New Hampshire residents who 
died in the line of duty. Question, adopt committee 

recommendation of refer to interim study. Yeas, 15; Nays, 9 .947-948 

HB 1537, relative to the definition of milk. Question, lay on table. 

Yeas, 12; Nays, 12 .1131 

Question, lay on table. Yeas, 12; Nays, 12 .1133-1134 

Question, adopt committee recommendation of inexpedient to legislate. 

Yeas, 10; Nays, 14 .1134 

Question, adopt committee recommendation of inexpedient to legislate. 

Yeas, 10; Nays, 14 .1135 

Question, adopt motion of ought to pass. Yeas, 15; Nays, 9.1135 

HB 1551-FN, relative to fees for special number plates for veterans. 

Question, adopt committee amendment. Yeas, 15; Nays, 9 .1304 

HB 1579-FN, establishing a commission to study issues relating to land 

development and land development regulation in New Hampshire. 

Question, adopt floor amendment. Yeas, 15; Nays, 9.1210 

HB 1583-FN, requiring the bureau of emergency communications to 

develop and maintain a statewide emergency notification system. 

Question, adopt committee recommendation of refer to interim 

study. Yeas, 17; Nays, 7 .957 

HB 1601-FN-A, relative to funding for certain capital projects of the Pease 
development authority. Question, adopt floor amendment. 

Yeas, 10; Nays, 14 .918 

Question, adopt ought to pass as amended. Yeas, 24; Nays, 0 .918 

HB 1618-FN, relative to motor vehicle fees and motor vehicle violation 
fines and relative to appropriations from the highway fund. 

Question, adopt committee recommendation of ought to pass as 

amended. Yeas, 23; Nays, 1 .1311 

Question, adopt the bill as amended. Yeas, 24; Nays, 0.1311 

HB 1642-FN, providing additional funding for charter schools for the 

2009 fiscal year. Question, lay on table. Yeas, 10; Nays, 14 .1312 

Question, adopt committee amendment. Yeas, 15; Nays, 9.1313 

Question, adopt committee recommendation of ought to pass as amended. 

Yeas, 13; Nays, 11 .1313 

Question, adopt conference committee report. Yeas, 18; Nays, 5.1573 

HB 1645-FN-L, relative to the administration of the New Hampshire 
retirement system and benefits for members. Question, 

adopt floor amendment. Yeas, 24; Nays, 0 .1090 

Question, adopt ought to pass as amended. Yeas, 24; Nays, 0 .1091 

Question, adopt conference committee report. Yeas, 23; Nays, 0.1594 

HB 1646, relative to the 10-year transportation improvement plan. 

Question, adopt Larsen floor amendment. Yeas, 12; Nays, 12 .1410 

Question, adopt Larsen floor amendment. Yeas, 13; Nays, 11.1416-1417 

Question, adopt Burling floor amendment. Yeas, 13; Nays, 11.1420 

Question, adopt sections 1-3 and 4 of the bill. Yeas, 24; Nays, 0.1420-1421 

Question, adopt sections, 4-13 of the bill. Yeas, 13; Nays, 11 .1421 

Question, adopt sections 13 and 14 of the bill. Yeas, 13; Nays, 11 .1421 
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HB 1652-FN-A, relative to the state obligation for payments of the 

non-federal share of FEMA public assistance and making an 
appropriation therefor. Question, adopt committee 

recommendation of ought to pass. Yeas, 24; Nays, 0 .839 

HB 1653-FN-L, relative to providing additional fuel assistance and 
enhanced weatherization services to income eligible 
New Hampshire citizens and state matching funds for 
July- September 2008 disaster assistance grants, and making 
an appropriation therefor. Question, adopt floor amendment. 


Yeas, 7; Nays, 17 .1743 

Question, adopt motion of ought to pass. Yeas, 24; Nays, 0.1746 

HCR 15, commemorating the commissioning of the USS New Hampshire. 

Question, adopt committee recommendation of ought to pass. 

Yeas, 24; Nays, 0 .927 

HCR 17, encouraging the use of reusable shopping bags. Question, adopt 

committee recommendation of ought to pass. Yeas, 24; Nays, 0 .824 


SS HB 1-FN-A, relative to capital appropriations to the community college 
system, including the Pease campus renovation; relative to the 
bonding authority of the Pease development authority; relative 
to school building aid; relative to the secretary of state handling 
charge for electronic fee collections; and relative to certain 
fish and game programs and appropriations. Question, adopt 


floor amendment. Yeas, 9; Nays, 14.1648 

Question, adopt sections 7, 8 and 15 of the bill. Yeas, 14; Nays, 9.1651 


CACR 34, relating to funding of public education. Providing that the 

general court shall define an adequate education and distribute 
state funds for public education in a manner that alleviates local 
disparities. Question, adopt floor amendment. Yeas, 10; Nays, 14 .... 347-348 


Question, adopt committee recommendation of ought to pass. 

Yeas, 19; Nays, 5 .351 

Rollins, Specialist Justin A. Rollins Memorial Bridge, Newport, named.SB 506 

Rotman, Samantha, death, remarks by President Larsen.1735 

Rules, Senate 

amendments .1-3 

printed .44-52 

special session of June 4, 2008 . 1639-1644 

Rural health, state office established; duties; increasing numbers of 

primary care providers in rural areas, study .HB 1615 

Rye land dispute, mediated settlement authorized.SB 542 

Rye Harbor commercial fish pier, repair by Pease development authority, 

capital improvements appropriation amended .HB 1601 

s 

Safe drinking water act, privately owned redistribution systems, 

monitoring and regulation by environmental services.HB 1202 

Safety department 

and revenue administration, motor vehicle road toll, information sharing .HB 1641 

chief of policy and planning, salary range established .SB 326 

commissioner 

boat mooring permit hearings .SB 358 

driver education reciprocity with other states, facilitation, annual report .... SB 429 
divisions renamed; homeland security and emergency management, 

and emergency services and communications .HB 1374 

fireworks display permits, prior notification from holders .SB 117 

fuel gas fitters, business license provisions, requirements .SB 346 

gaming enforcement division established; video lottery gaming.SB 330 

heating system certification advisory committee, membership amended.SB 372 

homeland security and emergency management division, state match for 

federal disaster assistance funds for July to September 2008 .HB 1653 
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Safety department (cont.) 

information technology division repealed .SB 94 

inventory fund, nonlapsing and continually appropriated; biennial report; 
contents; manufacture of number plates, request for 

outside vendor .HB 1466 

motor carriers, roadside inspections, procedures .HB 1610 

motor vehicle registration renewal privilege may be suspended for 

violation of E-Z pass regional electronic toll collection system .HB 1604 

sexual offenders, or offenders against children, registration, release 

into community, address verified by in-person contact.SB 495 

technical corrections regarding annual reports and additional functions .HB 781 

urine testing laboratory, positions transferred from pari-mutuel 

commission racing laboratory .SB 321am 

Sales 

appliances and equipment, energy efficiency standards.SB 259 

biodiesel, must meet ASTM standard; penalty for failure.SB 522 

consumer products with tracking or remotely readable devices regulated .HB 686 

gasoline and diesel fuel, prices set at nearest cent per gallon; 

temperature-adjusted gallon required.SB 382 

meat 

and poultry, state-inspected, Congress urged to allow interstate sale .HJR 10 

state inspected, program not effective until USDA allows interstate sale .HB 172 

mercury-added products, labeling and information on proper disposal 

required.SB 514 

mercury-added thermostats prohibited; collection and recycling program 

by manufacturers required .SB 528 

milk 

fresh, defined to exclude milk that has been dehydrated, rehydrated, 

or reconstituted .HB 1537 

hauling and stop charges not charged back to the selling producer .HB 1458 

USDA urged to make restitution to NH farmers for errors in milk 

price reports; mandatory audits and reports urged .HJR 11 

outdoor wood-fired hydronic heaters, sale, installation, and use, 

requirements.HB 1405 

puppies, number sold per year restricted .SB 504 

retail transactions, rebates redeemed at time of purchase; mail-in 

not allowed.SB 397 

reusable shopping bags, use encouraged .HCR 17 

waterfront property, septic systems, site assessment report before sale, 

contents of report and notice required .SB 384 

Salvage yards, motor vehicles, zoning variances and environmental 

services best management practices .HB 1420 

Sarah Mildred Long Bridge, Maine-New Hampshire Interstate Bridge 

Authority repealed; fund for operations, maintenance, and repairs.HB 754 

School districts 

boards, vacancies may be filled by special election.SB 414 

compulsory attendance age raised to 18; effective date amended.SB 415 

cooperative, issues, study extended .HB 1371am 

employees, freedom of expression expanded; violation, civil actions .HB 436 

food programs, compliance with USDA guidelines or Institute of 

Medicine Nutrition Standards .HB 1435 

guardianship of minors, change of legal residence so that child can attend 

school in another district prohibited .HB 304 

kindergarten and construction aid program extended; public kindergarten 

required; construction and transition grants.SB 530 

meetings, bonds or notes, 3/5 vote required .SB 479 

preschool incentive fund program, feasibility study .HB 1299 

school building authority, bonds, state guarantee reduced .SB 498 

schoolhouse locations, disputes transferred to state board of education 

from county commissioners.HB 1446 
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School districts (cont.) 
teachers. See: Teachers 

treasurers, permitted investments amended.HB 1533 

trust funds may be established for the enhancement of education, 

procedures; acceptance of privately-donated bequests .HB 352 

Schools 

building aid 

appropriation authority transferred from general fund to capital 

fund if there is a deficit at end of 2009 fiscal year.SS HB 1 

funding, study .SB 321am 

grant requirements, priority to renovations, consistent with master 

plan and smart growth, not contingent on additional land .SB 511 

grants, proration when funds are insufficient.HB 1446 

building authority, member’s compensation; duties amended .HB 1446 

buildings 

air quality standards and inspections, study .HB 1171 

local fire chiefs to inspect annually and report to the fire marshal on 

fire safety conditions .SB 376 

charter 

and open enrollment, funding directed to the school; special education 

and other programs authorized on approval of charter .SB 339 

building aid, grants as reimbursement for annual lease costs.SB 343 

funding, supplemental appropriation for certain schools for 2009 .HB 1642 

funding, transportation costs per pupil added .SB 340 

reference changed to chartered public schools .SB 418 

special education, only a parent or legal guardian has the right to 

determine whether a pupil may attend a charter school .SB 362 

encouraged to obtain and maintain automated external defibrillators, 

advisory commission; grants and donations; rulemaking .SB 179 

funding 

adequate education, per pupil cost, differentiated aid; fiscal capacity 
disparity aid; two year transition period; joint legislative 

committees on accountability and fiscal capacity.SB 539 

local government to determine curriculum, set standards, and 

determine funding; state may provide supplemental funding.CACR 32 

local government to provide education, determine curriculum, and the 

amount of funding; state may provide supplemental funding.CACR 20 

statewide enhanced education tax renamed education tax .SB 539 

general court to 

define content of an adequate education; funding to alleviate local 

disparities .CACR 34 

define standards, determine level of state funding, and establish 

standards of accountability. CACR 33 

make reasonable determinations on content, extent, and funding 

of education.CACR 31 

high schools 

advanced manufacturing education advisory council; membership; duties .SB 459 

regional vocational centers, construction and renovation, eligibility for 

grants extended to site work .SB 321am 

regional vocational centers, construction and renovation, public 

academies may be designated and receive public funds .HB 1563 

senior year at community college, feasibility study .HB 1261 

public 

health curriculum to include child abuse, youth suicide prevention, 
drugs, and HIV/AIDS; exception based on religious beliefs, 

alternative learning required .SB 359 

pre-engineering technology curriculum for pupils grade 6 through 

12 amended; evaluation required .HB 1282 

sexual offenders against children, registration, attendance at school 

activities or children’s sporting events prohibited .SB 356 

teachers. See: Teachers 

truancy laws, study.HB 1161 
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Scrap metal dealers 

licensed and regulated by local governing body; identification, records, 

and inspections .HB 1346 

purchase of metal kegs for malt beverages limited.HB 1346am 

Seacoast charter school, 2009 supplemental appropriation.HB 1642am 

Search and rescue, fish and game, recovery of expenses from persons 
who acted negligently; failure to pay, loss of various licenses, 
including driver’s.HB 1648 

Secretary of state 

county registers of deeds and sheriffs, report of income filed with, repealed.SB 474 

elections, electronic ballot counting device advisory committee; duties .HB 285am 

electronic fee handling charge, prospective repeal repealed .SS HB 1 

list of professional bondsmen provided to jails and police stations; 

updates required.SB 322 

vital records, time for making accessible to genealogists updated .SB 461 

Securities regulation, false designations of certain professionals as 

servicing seniors prohibited; secretary of state’s enforcement 

powers increased .HB 1274 

Security services, private detectives removed from chapter.SB 305 

Seizure disorders included in definition for service dogs .HB 1301 

Selectmen, terms selectwoman, selectperson, and select board 

interchangeable .HB 1441 

Senate 

interns introduced.158 

new staff introduced .1, 384 

rules 

amendments .1-3 

printed .44-52 

special session of June 4, 2008 .1639-1644 

staff 

thanked for an incredible job.1454 

words of appreciation by Sen. D’Allesandro .1654 

Senator Otto Oleson Scenic Overlook, Jefferson, named .HB 1145 

Sentences 

annulment 

of record, conviction under old DWI statutes not disregarded .HB 1130 

of supreme court record, exception for record relating to an opinion 

published in the New Hampshire Reports .SB 399 

times required before petition allowed amended; violent crimes 

amended to include more crimes .HB 1613 

drug trafficking, death resulting, penalty considerations .HB 632 

extended term of imprisonment, criminal street gangs .SB 507 

incarceration, and recidivism of criminal offenders, study.SB 484 

modification, clemency board to review requests .HB 595 

multiple concurrent or consecutive, reference to repealed statute repealed .SB 323 

petition to suspend, calculation of concurrent and consecutive terms.HB 589 

restitution, corrections department field services division, excess funds 

lapsed to general fund.HB 1533am 

Septic systems 

designers and installers, permit fees increased; continuing education 

requirements.SB 384am 

private, tax exemption for air or water pollution control facilities 

not applicable.HB 474 

waterfront property, site assessment before sale; contents of report; 

notices required .SB 384 

Service animals defined 

purposely mistreating, penalty increased.HB 581am 

to include persons with seizure disorders.HB 1301 
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Session laws, legislative services director to examine before printing during 

enrollment process; no changes made after governor signs.SB 357 

Settlements on behalf of minors, approval of courts required; net amount 

defined.SB 444 

Sewage, wastewater treatment facilities, NH Congressional delegation 

urged to seek increase in federal funding for improvements.SCR 10 

Sewage disposal 

estuary alliance for sewage treatment, authority to take and hold land 

only within the boundaries of member municipalities.SB 523 

systems 

private, tax exemption for air or water pollution control facilities not 

applicable .HB 474 

violations, civil forfeitures increased; consideration of circumstances .SB 328 

Sewers, stormwater utilities authorized for municipalities .HB 1581 

Sexual assault 

aggravated felonious, blood relationships and incest .HB 1613 

limitation of civil actions extended for victim under age 18 at time of 

the offense.SB 311 

sexual contact and sexual penetration redefined .HB 1640am 

various definitions amended.HB 1613 

victim between ages of 13 and 16, and age difference is 4 years or more, 

penalty .HB 1640 

Sexual offenders 

against children, registration, attendance at school sponsored activities 

or children’s sporting events prohibited.SB 356 

or offenders against children 

classification into tiers; registration, reporting requirements; 

information collected; duration.HB 1640 

registration, disclosure of online identifiers; release into community, 

address verified by in-person contact .SB 495 

women prisoners receiving sex offender treatment, report by 

corrections commissioner .HB 1619 

registration 

failure to register, suspension of driver’s license, plates, and 

vehicle registration.HB 1596 

.HB 1613 

noncompliance, suspension of driver’s license .HB 1640am 

sexually violent predators, involuntary civil commitment, various 

timeframes amended .HB 1243 

Sgambati, Sen. Kathleen G., thank you to the staff.1454 

Shapiro, Dr. Lisa K., acknowledged for her work on HB 1645, the 

retirement system bill .1594-1596 

Sheriffs 

and deputies, report of income filed with secretary of state repealed .SB 474 

impersonating, penalty increased .SB 90 

offices, state reimbursement for bailiffs increased; term bailiff replaced 

with court security officer .SB 79 

Shopping bags, reusable, use encouraged .HCR 17 

Shoreland protection act 

natural woodland buffers, impervious surfaces, and pesticides 

requirements amended; removal of dead tree limbs; permit 

applicants, notice to abutters required .SB 352am 

setback requirements, Wakefield exempted .SB 406 

waterfront 

and woodland buffers, effective dates amended .HB 1601am 

buffer, removal of dead, diseased, or unsafe trees or saplings.SB 417 

wetlands council, appeals from environmental services decisions .SB 352 
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Signs 

DWI victim fatality sign program .HB 1590 

outdoor advertising, federal highway and turnpike adjacent areas, 

digital devices prohibited; exception .SB 341 

Site evaluation committee, electric power, renewable sources, 

review of projects for Coos county loop .SB 383am 

Ski craft, operating restrictions on a pond or lake, petitions, 10% of 

registered town voters required.SB 380 

Skyhaven airport, acquisition by Rochester, time extended.HB 1168am 

SLAPP suits, prevention, procedures .SB 121 

Small claims 

maximum amount increased .SB 32 

pre and post-judgment attachments to recover uncollected judgments.SB 264 

Smith, Charles E., portion of route 202 in Strafford county named .HB 1456 

Smoking 

cessation therapy covered for Medicaid recipients.SB 509 

indoor smoking act 

prohibition, exception for cigar bars, where more than 60% of income 

is from cigar-related products.HB 1457 

violations, administrative fines, adoption of administrative rule 

He-P 1906.02 prohibited .SJR 1 

violations, administrative fines; rulemaking.SB 532 

Snowmobiles 

operators and passengers under age 18, eye protection and helmets required.SB 363 

registration agents, fish and game department regulation recodified .HB 1351 

road toll laws administered by comptroller rather than state treasurer.HB 1533 

Social services, community services and care planning boards established .HB 717 

Solid waste 

electronic, recycling and disposal, study.HB 1584 

facilities, proper closing, municipal bonds, state guarantee reduced .SB 498 

landfills, closed, environmental services to establish procedures for 

removing designation as landfill .SB 455 

management 

and reduction, study .HB 1429am 

environmental services to prepare a plan and proposal for legislative 

action in 2009 .HB 1471am 

motor vehicle salvage facilities and crushers, permits required .HB 1635 

Souhegan River, insteam flow rules, pilot program extended .HB 1151 

.HB 1601am 

Special education 

cost, differentiated aid above the basic cost for adequate education .SB 539 

only a parent or legal guardian has the right to determine whether 

a pupil may attend a charter school.SB 362 

terminology 

amended, delivery of services, determination by school districts and 

courts; procedures.HB 679 

purpose, and procedures amended, compliance with Individuals with 

Disabilities Education Act of 2004 .HB 766 

Special effects for entertainment before an audience, permit fee increased .. SB 117am 

Specialist Justin A. Rollins Memorial Bridge, Newport, named .SB 506 

Sports, fighting, regulation by boxing and wrestling commission .SB 309 

State agencies 

attorneys employed by, centralization in justice department, 

study extended.HB 1371am 

budget increases limited by inflation rate for the preceding year .SB 354 

buildings, public works projects, contractor accountability and disclosures .SB 438 
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State agencies (cont.) 

computer hardware, software, and maintenance purchases, 

information technology office approval required .HB 1278 

mosquito control policy for state-owned lands .HB 1468am 

recycling policy; interagency recycling and product purchase committee; 

compliance .HB 877 

volunteer service, ethics standards revised .SB 248 

.SB 482 

State budget, integrated financial accounting system, conversion.HB 1367 

State building code 

administrative section of International Fuel Gas Code 2006 and 

International Electrical Code 2006 included .SB 372 

effective and may be enforced in all towns and cities.SB 360 

town building codes may amend for installation and inspection of 

heating and ventilation systems.SB 471 

violations, penalties amended .SB 62 

State development plan, comprehensive 

transmitted to general court every 4 years .HB 1352 

transportation planning, coordination with local and regional land 

use plans .SB 452 

State employees 

certified volunteer wildland firefighters, emergency assistance in 

other states or Canada; leaves of absence; payment .HB 1607 

collective bargaining, state negotiating team, supreme court chief justice 
may request that the governor appoint a representative from 

the judicial branch .SB 441 

injured in the line of duty, not terminated until final decision on 

disability retirement; not eligible for workers’ compensation .SB 327 

judges retirement plan, benefits continued if called to active military duty .SB 349 

position 

added in pari-mutuel commission .SB 310 

of climate change director established in energy and planning office .SB 196 

of director of telecommunications established in DRED.SB 412 

of financial analyst established in attorney general charitable trust unit .SB 448 

positions 

established in pari-mutuel commission .HB 1509 

in insurance department transferred from classified to unclassified .SB 536 

transferred from pari-mutuel commission racing laboratory to safety 

department urine testing laboratory.SB 321am 

state suggestion and extraordinary service award evaluation committee, 

membership amended; quorum; financial reporting not required.SB 366 

unclassified. See: State officials 

State heritage collections committee and joint legislative historical 

committee combined, study.HB 715 

State bouse, energy audit and system evaluation, appropriation .HB 1341 

State lands, disposal, long range capital planning and utilization 

committee may waive or reduce the administrative fee; disposal 

of land by DRED, administrative fee to forest improvement fund.SB 413 

State officials 

positions realigned in corrections.SB 331 

salary ranges established for certain positions .SB 326 

State police 

background investigation and criminal history check for prospective 

town employees; procedures .HB 315 

officers, impersonating, penalty increased .SB 90 

State prisons 

conditions, prisoner litigation, settlements limited; damage awards 

applied to restitution, court costs and other fees .SB 250 
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State prisons (cont.) 

manufacture of number plates, request for outside vendor.HB 1466 

nondriver’s identification card issued to prisoners prior to release .HB 901am 

sentences, incarceration, and recidivism of criminal offenders, study .SB 484 

women prisoners receiving sex offender treatment, report by 

corrections commissioner .HB 1619 

State veterans handbook, published by veterans council; information 

on services, benefits, and programs; appropriation.SB 520 

State-owned motor vehicles, contract with fleet manager, 

feasibility study .HB 1412 

Statute of limitations. See: Limitation of actions 
Statutory construction 

dates for filing documents or paying fees, weekend and holiday provisions ....HB 1152 

farm defined to include production of grapes and wine.HB 1277 

selectmen, terms selectwoman, selectperson, and select board 

interchangeable.HB 1441 

Stelmat, Sgt. David, NH soldier killed in Iraq .790 

Stepparents, child custody, statutory reference removed .HB 463 

Strafford county, route 202 named Charles E. Smith Memorial Highway.HB 1456 

Strategic lawsuits against public participation, prevention, procedures.SB 121 

Stratham community college, transfer to Pease campus, date extended.SS HB 1 

Street gangs, criminal, extended term of imprisonment; solicitation of 

membership, penalty; scope of violence in NH, study.SB 507 

Strong Foundations charter school, 2009 supplemental appropriation.HB 1642am 

Studies 

abortion, minor under age 17, information and counseling required 

prior to abortion; forms .SB 527 

accountancy act amendments .SB 347 

advertising alcoholic beverages .HB 1237 

agricultural restricted covenants, continuation of farming for a limited time .SB 518 

AIDS, statutes on HIV education, prevention, and control .SB 395 

alcohol and drug abuse programs in health and human services, most 

effective, study by commissioner, report to oversight committee ... SB 324am 
animal care workers to perform basic care under supervision of a 

veterinarian .SB 318am 

arboviral illness.HB 1338 

armed forces, Iraq and Afghanistan Wars, post-traumatic stress 

disorder and traumatic brain injuries.HB 1335 

attorneys employed by state agencies, centralization in justice 

department, extended .HB 1371am 

auctions, regulation on the Internet .HB 1276am 

Belknap County Citizens Council on Children and Families, report on 

juvenile justice information sharing pilot program; confidentiality ....HB 1370 
biodiesel, production and distribution in NH, membership amended and 

extended.HB 1632 

boundary laws of towns .SB 398 

business enterprise and business profits tax, credit for research and 

development, impact and current cap .SB 456 

certificate of need review board, membership amended; expedited 

review for certain projects; rulemaking .SB 541 

charter schools and open enrollment, funding directed to the school; 
special education and other programs authorized on 

approval of charter .SB 339 

children 

abused or neglected, delinquent, or in need of services, court-ordered 

placements, drugs, psychopharmacological, prescription.HB 1388 

conceived after death of parent, inheritance rights; conditions .SB 460 



































1826 


SENATE JOURNAL 


Studies (cont.) 
children (cont.) 

delinquent or in need of services, in-home intervention and counseling 

services.SB 483 

exposure to lead hazards, statewide universal screening.SB 365am 

obesity prevention .HB 1422 

civil actions, victims of negligent or intentional tortious acts, 

full reimbursement of losses .HB 1437 

computer laptops supplied to all 7 th grade students in the state, feasibility .HB 330 

consumer credit, access.SB 472am 

Copple Crown Mountain, Brookfield, erection of fire tower .SB 489 

corrections department officers killed in the line of duty, death benefits .SB 300 

courts, security .SB 543 

criminal offenders, sentences, incarceration, and recidivism .SB 484 

deaf persons, cochlear implants, issues .HB 678am 

death penalty.HB 1180am 

dental care, hygienists, advanced practitioners, and increased access 

to care.HB 1487 

disabled, parking, wheelchair-lift vans.HB 1141 

drugs 

controlled, death resulting from trafficking, penalty provisions 

amended.HB 632am 

prescription, costs, expanded participation in the federal 340B 

drug pricing program, extended .HB 1371 

prescription, pharmacies inability to fill prescriptions due to 

understaffing of pharmacists .HB 1637am 

easements, low impact recreational use only, OHRVs prohibited .HB 392 

economic development, northern counties development authority, 
powers; duties; property and projects tax free; state bond 

guarantee; appropriation .SB 174 

education 

accountability and fiscal capacity .SB 539 

building aid, funding.SB 321am 

building, grant requirements, priority to renovations, consistent with 

master plan and smart growth, not contingent on additional land .... SB 511 

disabled children, placement, financial liability .HB 765am 

high schools, senior year at community college .HB 1261 

home schooling, laws.SB 337 

preschool incentive fund program .HB 1299 

special, only a parent or legal guardian has the right to determine 

whether a pupil may attend a charter school .SB 362 

truancy laws .HB 1161am 

trust funds may be established for the enhancement of education, 

procedures; acceptance of privately-donated bequests .HB 352 

elections 

campaign finance, public funding .HB 794am 

challenge of voter, requirements; penalties .HB 1554am 

voting machines, electronic counting device that is fail-safe and 

tamper-resistant .HB 285am 

electric power 

geothermal assessment project by state geologist.HB 415 

transmission capacity in northern NH, expansion plan .SB 383 

electronic waste, recycling and disposal .HB 1584 

emergency management training, towns, point of dispensing exercises, 

actual flu vaccines may be administered; immunity from liability .HB 1201 

emergency medical technicians killed in the line of duty, death benefits .SB 316 

employee misclassification.SB 500am 

fish consumption in NH.SB 514 

flood management plan, development, extended.HB 1371am 

floods of October 2005, severely damaged property, state acquisition, 

appropriate public use, membership amended and extended.HB 1652am 

hazardous materials and waste programs, funding.HB 1594am 
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Studies (cont.) 

health and human services commissioner, public health emergency, 

revision or expansion of authority.SB 512 

health care 

primary care providers, increasing numbers in rural areas.HB 1615 

providers, nonprofit, definition of “community benefit”.SB 426 

uninsured, comprehensive database .SB 425 

highway trust fund, extended; members specified .HB 1493 

highways 

class VI and private, emergency access .SB 103 

rest areas and welcome centers, construction, maintenance, and staffing .HB 1377 

home and community based care, direct care workers, recruitment and 

retention incentives .SB 496 

homeless teenagers, needs and services .HB 537 

housing, residential property subject to housing subsidy restriction, 

assessment procedure .SB 199 

hypodermic syringes, disposal in household waste, alternatives .HB 1502 

insurance 

accident and health, small group reinsurance pool.SB 468am 

liability, coverage for children in court-approved community service 

diversion programs .HB 1290 

judges, district courts, part-time, included in retirement plan .HB 1340am 

land development and regulations, effect on wetlands and surface waters ...HB 1579am 

land surveyors, right of entry on land for the purpose of conducting a survey.SB 407 

law libraries, feasibility of establishing.HB 1488 

liquor commission, revenues, enforcement, and training, extended .HB 1371 

mental health comprehensive state plan, extended.HB 1371 

mining and reclamation, laws amended .HB 1538 

mortgages, reverse .SB 408 

motor vehicles 

alternative fuel and electric-powered, tax to fund improvements to 

highways and bridges.HB 1220 

dealers, licensing and number plate requirements .HB 1345 

driver’s license, age-based renewal testing.SB 533 

DWI, education and intervention programs .HB 1311 

DWI, periods of revocation, appropriateness; shortened when 

continuous alcohol monitoring is in effect .SB 405 

DWI victim fatality sign program .HB 1590am 

liability insurance, refusal to pay storage or towing charges 

an unfair trade practice .SB 369 

number plates, special for veterans programs; advisory committee; 

fund, uses limited .SB 211 

private motor clubs, municipal regulation.SB 190 

state-owned, contract with fleet manager, feasibility .HB 1412 

murder, capital punishment, causing death of two or more persons .SB 344 

physicians, correctional institution licenses issued by board of 

registration in medicine .SB 251 

public assistance, temporary assistance to needy families (TANF), 

cash assistance, extended .HB 1371 

public employees and municipalities, dispute resolution, extended .HB 1371 

railroads, commuter operations, liability issues, extended .HB 1371am 

remotely readable devices in consumer products or identification 

documents regulated .HB 686am 

resomation, regulations necessary to permit the process .SB 332 

retail health clinics, regulation .HB 1484 

retirement system 

future COLAs at different rates, feasibility .HB 1645 

prior service credits purchased before July 23, 2006, eligibility for 

medical benefits clarified .SB 314 

retiree health care benefits, funding model.HB 1645 

school buildings, air quality standards and inspections .HB 1171 

school districts, cooperative, issues, extended.HB 1371am 
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Studies (cont.) 

solid waste management 

and reduction.HB 1429am 

by environmental services .HB 1471am 

state heritage collections committee and joint legislative historical 

committee combined .HB 715 

stormwater management issues.HB 1295 

membership clarified.SB 403am 

street gangs, criminal, scope of violence in NH .SB 507am 

taxes 

evasion by Massachusetts businesses, impact on NH revenue .SB 458 

real estate transfer, exemption for businesses if the shareholders, 

members, or partners are identical to the grantors .SB 333 

technology development and telecommunications planning office and 

position of director of telecommunications established in DRED.SB 412 

telephones, statewide emergency notification system .HB 1583 

towns 

charters, adoption, revision, and amendment procedures revised .HB 379 

charters, forms of government described.HB 380am 

highway agents, elected or appointed, difference in authority; 

appointed to act under authority of selectmen .SB 49am 

transportation department, compliance with statewide transportation 

policy .SB 396am 

vaccines, funding for children not covered by private insurance .SB 428 

Veterans Administration Hospital in Manchester, Congress urged to 

rename the Styles Bridges Veterans Administration Hospital .HCR 8 

veterans, preference not to work on Veterans’ Day .HB 1576 

water 

groundwater, balanced use and withdrawals, duties expanded and 

date extended.SB 403am 

.HB 1353 

wells, groundwater, large withdrawals, various exceptions and 

exemptions .SB 402 

withdrawals, impact on instream flow, extended.HB 1151 

.HB 1601am 

wetlands, excavating, permit applications, consideration of direct and 

indirect impacts; definitions .SB 435 

workers’ compensation, latest (6 th ) edition of Guides to the Evaluation of 

Permanent Impairment, impact .SB 501am 

Styles Bridges Veterans Administration Hospital, Congress urged to 

rename the Veterans Administration Hospital in Manchester .HCR 8 

Subdivisions 

innovative land use controls, village plan alternative, easement 

restrictions enforceable by municipality .HB 1157 

regulations, planning board waivers, additional instances allowing .SB 416 

Substance abuse. See: Alcohol and drug abuse; Drug abuse 

Sudan, assets in, divestiture by retirement system and judges retirement 

plan required .HB 1516 

Suicide 

prevention council established, duties; membership; committees.SB 390 

youth, prevention required in public school health curriculum .SB 359 

Superior courts 

business and commercial dispute docket; definitions; jurisdiction .SB 378 

Hillsborough North 

renovation and design, capital improvements appropriation .SB 531 

while closed for renovations, venue extended to the whole county.SB 531 

jurisdiction, concurrent with probate court in some instances; clarification.SB 488 

marital masters, recommendations, exceptions to signed by judge 

requirement .SB 401 

security, study.SB 543 
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Support, children 

enforcement, health and human services 

access to cell phone and satellite television company records.HB 1477 

procedure for handling lump-sum payments from employers .SB 392 

medical, reasonable cost, gross income used to calculate .HB 1319 

Supreme court. See also Judicial branch 

annulment of record, exception for record relating to an opinion 

published in the New Hampshire Reports .SB 399 

attorney general to seek ruling whether NH may opt out of master 

settlement agreement.SB 477 

business and commercial dispute docket in superior court; definitions; 

jurisdiction .SB 378 

chief justice 

may request that the governor appoint a judicial branch representative 

to the state negotiating team.SB 441 

temporary assignment of district or probate court judges in either court; 

exigent circumstances clarified.SB 446 

declared state of emergency, power to suspend deadlines.SB 370 

opinions, Britton v. Chester , workforce housing 

clarified .HB 1472 

reasonable and realistic opportunities .SB 342 

security, study .SB 543 

Surry Village charter school, 2009 supplemental appropriation .HB 1642am 

T 

Taiwan, participation in World Health Organization supported .SCR 11 

TASERS, electroshock devices used by police, audio or video recordings, 

exception to wiretapping and eavesdropping law; copy provided 

to subject on request .HB 1132 

Task force 

arboviral illness, duties .HB 1338 

computer laptops supplied to all 7 th grade students in the state, feasibility .HB 330 

employee misclassification.SB 500am 

homeless teenagers, needs and services .HB 537 

public assistance, temporary assistance to needy families (TANF), 

cash assistance, extended .HB 1371 

Tax and land appeals board, tobacco products, illegal, appeal of seizure 

and license revocation or suspension .HB 1479 

Taxes 

assessments, procedure for residential property subject to subsidy restriction .SB 199 

business enterprise 

credit for combat veterans .SB 515 

credit for community reinvestment and opportunity zones may be 

carried forward; agreements extended.HB 185 

credit for Coos county job creation .HB 1644 

credit for research and development, impact and current cap, study.SB 456 

filing deadlines extended for military personnel in combat zones .SB 63 

business profits 

credit for community reinvestment and opportunity zones may be 

carried forward; agreements extended.HB 185 

credit for Coos county job creation .HB 1644 

credit for research and development, impact and current cap, study.SB 456 

deductions, double taxation on identical gross business profits prohibited .SB 308 

filing deadlines extended for military personnel in combat zones .SB 63 

foreign and overseas business organization definitions clarified.HB 351 

collection, quarterly billing by towns and cities, date of final tax bill.SB 367 

credits 

low-income housing program, assessment procedure.HB 1442am 

veterans, applicable to all who have been honorably discharged.SB 457 
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Taxes (cont.) 

current use, land under farm buildings included; structures used 

exclusively for farm purposes, assessment .HB 1442 

education property, rebate fund, revenue from video lottery and casinos.SB 306 

evasion by Massachusetts businesses, impact on NH revenue, study.SB 458 

exemptions 

air or water pollution control, private septic and sewage treatment 

facilities excluded .HB 474 

disabled, eligibility continued for those previously eligible under the 

Social Security Act; local option .SB 85 

elderly, 5 year marriage requirement removed.SB 524 

industrial construction in economically depressed counties .HB 692 

towns in Coos county, commercial and industrial construction; 

local option.HB 1651 

gasoline, collections and refunds amended; safety and revenue 

administration departments, information sharing.HB 1641 

income, interest and dividends, filing deadlines extended for military 

personnel in combat zones .SB 63 

intermediate care facilities for the mentally retarded, quality 

assessments .HB 359am 

liens, or sales, municipal environmental investigations, references 

amended.HB 1191 

motor vehicles, alternative fuel and electric-powered, to fund 

improvements to highways and bridges, study .HB 1220 

nursing homes quality assessments, collection from specialty hospitals 

certified to receive federal reimbursement as nursing facilities ...HB 359am 

poker, chips with value and with no value, percentage to general fund .HB 1509 

property, view, value excluded from assessments.SB 491 

real estate transfer, exemption for 

businesses if the shareholders, members, or partners are identical 

to the grantors .SB 333 

transfers due to merger, consolidation, or reorganization of charitable 

organizations restored.SB 308 

statewide enhanced education, renamed education tax.SB 539 

tobacco products 

rate increased, contingency .SB 321am 

unstamped, revenue administration commissioner may collect 

directly from purchasers .SB 317 

.HB 1479 

towns, discrepancy in warrant, correction, recalculation of tax rate .HB 1307 

Teachers 

failure to be renominated 

procedures amended.HB 1330 

request for arbitration under collective bargaining agreement limited.SB 374 

retirement system, group I, eligibility dates for medical benefits extended ....HB 1643 
Teague, Bert, death, remarks .205-206 

Technology development and telecommunications planning office 

and position of director of telecommunications 

established in DRED.SB 412 

Telecommunications 

communications common carriers replaced with providers of electronic 
communications services and remote computing services in 

attorney general’s administrative subpoena law.SB 434 

oversight committee, membership reduced .HB 1186 

technology development and telecommunications planning office and 

position of director of telecommunications established in DRED ..SB 412 

Telephone companies 

service territories nonexclusive; small providers, exclusive service 

territories repealed.SB 386 

wireless, access to records by health and human services for child support 

enforcement .HB 1477 
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Telephones 

enhanced 911 system surcharges, late fees authorized .HB 781 

statewide emergency notification system .HB 1583 

wireless, text messaging while driving prohibited .HB 1222 

Television 

cable, towns may use revolving funds to access .HB 1247 

digital conversion in 2009, all levels of government urged to work with 

the industry and consumer groups to educate consumers .SCR 5 

satellite, companies, access to records by health and human services for 

child support enforcement .HB 1477 

Temporary assistance to needy families (TANF). See: Public assistance 

Theft by misapplication of property, applicability to insurance producer.HB 1578 

Thomson, Gale, former first lady, wishes for a happy birthday from 

Sens. D’Allesandro and Reynolds .1184 

Title loans 

definitions; licenses; cease and desist orders; prohibitions; examinations 

by bank department; penalties .HB 759 

number of loans and interest rate limited.HB 267 

redefined .SB 472 

Tobacco products 

illegal, seizure, and license revocation or suspension, appeals to tax and 

land appeals board .HB 1479 

indoor smoking act 

prohibition, exception for cigar bars, where more than 60% of income 

is from cigar-related products.HB 1457 

violations, administrative fines, adoption of administrative rule 

He-P 1906.02 prohibited .SJR 1 

violations, administrative fines; rulemaking.SB 532 

licenses 

denial by revenue administration commissioner for cause.HB 1480 

retail sale, transferred from revenue administration to liquor 

commission; fees amended .SB 317 

settlement, attorney general to seek ruling from supreme court whether 

NH may opt out .SB 477 

smoking cessation therapy covered for Medicaid recipients.SB 509 

tax 

cigarette redefined ...HB 1309 

rate increased, contingency .SB 321am 

revenue administration commissioner may collect directly from 

purchasers of unstamped products.HB 1479 

revenue administration commissioner may collect directly from 

purchasers of unstamped products; illegal products, seizure, 

forfeiture, and destruction, appeals procedure clarified .SB 317am 

tobacco use advisory committee repealed .HB 1231 

Tonias, Rev. Father Demetrios, guest chaplain .1 

Tornado, July 2008, state match for federal disaster assistance funds.HB 1653 

Torts, negligent or intentional, full reimbursement of victims, study.HB 1437 

Town clerks, transportation department filing of traffic control 

regulations with, removed .HB 1165 

Town treasurers 

annual report to revenue administration .HB 1307 

municipal deposits, totals and time for deposits amended for certain towns.SB 508 

permitted investments amended .HB 1533am 

Towns 

and employees, dispute resolution, study extended .HB 1371 

audit and reporting requirements amended.HB 1307 

boundary laws, study.SB 398 

bylaws to regulate storage of road salt and other deicing chemicals.HB 1254 
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Towns (cont.) 
charters 

adoption, revision, and amendment procedures revised.HB 379 

amendment procedures; review and approval by various officials 

before petitions are distributed .HB 1196 

forms of government described.HB 380 

community services and care planning boards established.HB 717 

conservation commissions, funds, certain purchases or contributions 

authorized; hearing and approval of local governing body required ... SB 381 
court employees before January 1, 1984, retirement system service 

credit as state employees allowed .SB 146 

elections. See: Elections 

emergency management training, point of dispensing exercises; actual 

flu vaccines may be administered; immunity from liability .HB 1201 

emergency services volunteers, workers’ compensation coverage .SB 449 

employees 

freedom of expression expanded; violation, civil actions .HB 436 

prospective, background investigation and criminal history checks 

obtained from state police; procedures.HB 315 

retirement system, group I, eligibility dates for medical benefits 

extended.HB 1643 

fire chiefs to inspect school buildings annually and report to the 

fire marshal on fire safety conditions .SB 376 

gifts of personal property, acceptance, hearing optional if value is 

less than $5,000; notices required .HB 1168 

hazardous buildings brought into compliance, lien against the property, 

other real estate, or the property’s insurance .HB 1573 

health officers and overseers of public welfare, liability limited .HB 456 

highway agents 

appointed, removal from office by selectmen.SB 48 

elected or appointed, difference in authority; appointed to act under 

direction of selectmen.SB 49 

highways and bridges, construction, standards in transportation 

department manuals, compliance required.HB 1207 

housing commissions and affordable housing revolving funds authorized.HB 1259 

housing standards, violation of life safety code a misdemeanor .SB 257 

industrial construction, tax exemption in economically depressed counties .HB 692 

junk dealers and pawnbrokers, licensing and regulation; identification, 

records, and inspections .HB 1346 

model ordinance for construction of small wind energy systems 

developed by energy and planning office .HB 310am 

municipal budget law, budget committees 

adoption by towns with official ballot town meetings or town councils .HB 1226am 

vacancies may be filled by special election .SB 414 

overseers of public welfare acting in course of official duties, 

liability limited .SB 462 

police 

department vehicles, special number plates.HB 1129 

mutual aid authority expanded where no written agreement exists .SB 236 

regulation of 

private motor clubs, study.SB 190 

small wind energy systems; abutter and regional notification by 

municipal building inspector .HB 310 

revolving funds may be used for cable television access .HB 1247 

selectmen 

and other offices, vacancies may be filled by special election .SB 414 

terms selectwoman, selectperson, and select board interchangeable.HB 1441 

state building code effective and may be enforced in all towns .SB 360 

stormwater utilities authorized.HB 1581 

tax exemptions, Coos county, commercial and industrial construction; 

local option.HB 1651 

tax sales or liens, environmental investigations, references amended.HB 1191 
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Towns (cont.) 
taxes 

collection, quarterly billing, date of final tax bill .SB 367 

discrepancy in warrant, correction, recalculation of tax rate.HB 1307 

trust funds, prudent investor rule; notification of attorney general and 

employment of advisors required .SB 377 

urged to establish an annual free tire collection day.HCR 11 

water 

groundwater, large withdrawals from aquifers within the boundaries 

of the town may be denied; local option .SB 403 

systems, fluoride referendum, majority of those voting required .HB 1196am 

zoning. See: Zoning 

Toxics in packaging, vitrified labels, exemptions for certain metals 

extended; mercury excluded .SB 368 

Tracking or remotely readable devices in consumer products 

and identification documents regulated; human implantation 

prohibited.HB 686 

Trade and commerce, business and commercial dispute docket in 

superior court; definitions; jurisdiction .SB 378 

Trail bikes. See: Off highway recreational vehicles 

Trails, rail trails acquired using federal funds, ATVs and trail bikes 

prohibited.SB 424 

.HB 1264 

Transportation 

rail transit authority to secure and maintain liability insurance for 

passenger rail service.HB 1404 

statewide improvement program, comprehensive state development 

plan, and regional and local land use planning, coordination .SB 452 

Transportation department 
10 year plan 

2009-2018, adopted .HB 1646 

procedural requirements to improve implementation.SB 84 

and DRED, rest areas and welcome centers, construction, maintenance, 

and staffing, study.HB 1377 

certification of workers’ compensation coverage not required for routine 
maintenance operations using the contract rental 

agreement process .HB 692am 

commissioner 

documents, preparation, publication, and distribution, 

reimbursement fees .HB 1448 

highways, 1-93, widening, entire project expedited once any 

construction is commenced .SB 361 

compliance with statewide transportation policy.SB 396 

deputy commissioner and director of finance, salary ranges established.SB 326 

E-Z pass regional electronic toll collection system, violations, safety 

department may suspend motor vehicle registration renewal 

privileges.HB 1604 

highways, and bridges, construction, standards in department manuals, 

compliance required .HB 1207 

motor fuel 

containing biodiesel, purchase required; conditions .HB 1228 

.HB 1631 

sale to nonprofit corporations offering transportation to the 

general public .HB 1228 

park and ride facilities, powers; restricted use .HB 1206 

Portsmouth-Kittery Bridge fund, for operations, maintenance, and repairs.HB 754 

standards to eliminate hazards for bicyclists.HB 1203 

traffic control regulations for particular towns, filing with town 

clerk removed .HB 1165 
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Transportation department (cont.) 

workers’ compensation coverage, certification not required for routine 
deliveries to and removals from the project; annual or 
prequalification procedure may be developed for statement 

requirements.SB 501am 

Treasurer, state 

authority and duties amended; removal from office repealed .HB 1533 

intercept program, power to redirect state funds to the municipal 

bond bank if a municipality defaults on its bonds .SB 497 

payments returned as uncollectible, penalty, procedures; all forms of 

payment included .HB 1603 

Trials, Hillsborough north superior court, while closed for renovations, 

venue extended to the whole county .SB 531 

Truancy laws, study .HB 1161 

Trust funds 

school districts may establish for the enhancement of education, 

procedures.HB 352 

towns, prudent investor rule; notification of attorney general and 

employment of advisors required .SB 377 

Trusts 

community property trust act adopted .SB 465 

domestic asset protection, adopted.SB 465 

qualified dispositions in trust act permitting domestic asset protection 

trusts adopted.SB 465 

special needs, creation by judgment or decree of probate courts .SB 466 

uniform code, amendments; trust advisors and trust protectors, 

powers and duties; authority to decant trust .SB 465 

u 

Unemployment compensation 

benefit recipients, volunteer job skills training at designated nonprofit 

organizations, pilot program.HB 690 

employer’s contribution, discount rate adjustments authorized .HB 690am 

employer’s contributions, discount rates .SB 502 

part-time and full-time employment defined; benefits for those available 

only for part-time work .SB 502 

Unfair insurance trade practices 

foreign insurance companies surplus lines and consumer guarantee 

contracts subject to the law .HB 1279 

fraud, failure to report fraudulent claims, penalty increased; fraud unit, 

disclosure of information.HB 1578 

refusal to pay storage or towing charges for motor vehicles .SB 369 

Uniform laws 

principal and income act, trustee notice amended; power to convert to 

a unitrust .SB 465 

prudent management of institutional funds act adopted .HB 1382 

trust code 

amendments; trust advisors and trust protectors, powers and duties; 

authority to decant trust.SB 465 

creation of special needs trusts by judgment or decree of probate court...SB 466 

United States 
Agriculture Department 

National School Lunch Program/School Breakfast Program guidelines, 

public school compliance required.HB 1435 

state meat inspection program not effective until USDA allows 

interstate sale.HB 172 

urged to make restitution to NH farmers for errors in milk price 

reports; mandatory audits and reports urged.HJR 11 
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United States (cont.) 

Congress, urged to 

allow interstate sale of state-inspected meat and poultry.HJR 10 

fund a community-based outpatient clinic for veterans in Keene.SCR 9 

prevent implementation of North American Free Trade Agreement 

superhighway system .HCR 6 

rename the Veterans Administration Hospital in Manchester the 

Styles Bridges Veterans Administration Hospital .HCR 8 

restore full services to the Manchester Veterans Administration Hospital.SCR 7 

support research into bee colony collapse disorder .HJR 12 

Defense Department, urged to restore 

designation of POW-MIA for operations in Afghanistan and Iraq.SCR 8 

full services to the Manchester Veterans Administration Hospital .SCR 7 

Labor Statistics Bureau, joint local employment dynamics program, 

employment security commissioner may participate .SB 537 

Submarine New Hampshire, commissioning, commemoration urged.HCR 15 

University of NH system 

2007 capital improvements appropriation for stadium and athletic 

complex renovation lapsed .SB 531am 

.SS HB1 

health insurance requirement prohibited; exception .HB 1281 

public works projects, contractor accountability and disclosures.SB 438 

room and board scholarships for children of firefighters or policemen 

killed in the line of duty .SB 355 

v 

Vermont-New Hampshire interstate waste compact repealed .HB 1215 

Veterans 

combat, credit on business enterprise tax .SB 515 

council, publication of state veterans handbook required; information 

on services, benefits, and programs; appropriation.SB 520 

former prisoners of war, motor vehicle registrations exempt from fee .SB 490am 

health care 

Congress and Defense Department urged to restore full services to 

the Manchester Veterans Administration Hospital .SCR 7 

Congress urged to fund a community-based outpatient clinic in Keene.SCR 9 

Iraq and Afghanistan Wars, post-traumatic stress disorder and traumatic 

brain injuries, study.HB 1335 

military experience and training used to satisfy occupational boards 

requirements for regulated professions; rulemaking .SB 440 

preference not to work on Veterans’ Day .HB 1576 

special number plates 

for former prisoners of war, Iraq and Afghanistan included.SB 336 

for purple heart recipients, no fee for plates, registration, or permits .SB 307 

for veterans programs; advisory committee; fund, uses limited.SB 211 

one time fee eliminated.SB 490 

.HB 1551 

tax credits, applicable to all who have been honorably discharged .SB 457 

Veterans Administration Hospital in Manchester, Congress urged to 

rename the Styles Bridges Veterans Administration Hospital .HCR 8 

Veterans Health Care Act of 1992, 340B drug pricing program, costs 

reduced by expanded participation, study extended .HB 1371 

Veterinarians 

death of a dog during treatment, report to town clerk; written report 

destroyed after receipt .SB 375 

large animal, tuition repayment program for northern counties .HB 173 

supervision of animal care workers, study .SB 318am 

veterinary assistant practitioners, licensing .SB 318 
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Video lottery, games and machines authorized at race tracks and 

facilities in Coos county.SB 306 

grand hotels in Coos county .SB 330 

Video surveillance, use by state or political subdivisions on 

state highways, exception to prohibition for enforcement of 

municipal parking ordinances .SB 535 

View, value excluded from tax assessments.SB 491 

Village districts, water systems, fluoride referendum, majority of 

those voting required .HB 1196am 

Virtual Learning Academy charter school, 2009 appropriation .HB 1642am 

Vital records 

director, birth certificate for stillborn children .HB 563 

time for making accessible to genealogists updated .SB 461 

Vocational rehabilitation bureau, fee schedule for interpreters 

for the deaf.HB 1166 

Volunteers 

executive branch, ethics standards revised .SB 248 

.SB 482 

fish and game department, financial disclosure exemption; conditions .HB 1219 

for governor or state agencies, excluded from financial disclosure 
requirement in certain circumstances; public register 

of volunteers .HB 91am 


w 

Wages, minimum, delivery drivers or sales merchandisers, overtime 

payment, calculation .HB 399 

provisions of HB 399 nullified.HB 1242am 

Wakefield exempted from setback requirements of shoreland protection act .SB 406 

Walking disabled, parking 

handicapped parking awareness days or months urged for local and 

state governments .HCR 10 

obstruction of parking places and access aisles prohibited; penalty.HB 1532 

wheelchair-lift vans, study .HB 1141 

Walpole, property severely damaged in floods of 2005, state acquisition, 
appropriate public use, study membership amended 

and extended.HB 1652am 

Waste, See also: Hazardous waste; Sewage disposal; Solid waste 

New Hampshire-Vermont interstate waste compact repealed .HB 1215 

septic systems, waterfront property, site assessment before sale; 

contents of report; notices required.SB 384 

Wastewater treatment facilities, NH Congressional delegation urged 

to seek increase in federal funding for improvements .SCR 10 

Water 

groundwater 

balanced use and withdrawals, study, duties expanded and 

date extended.SB 403am 

•.HB 1353 

large withdrawals from aquifers within the boundaries of a town or 

city may be denied; local option .SB 403 

municipal systems, fluoride referendum, majority of those voting required ....HB 1196am 
pollution 

activities affecting surface waters, certification of compliance with 

water quality standards required.SB 158 

and waste management, municipal bonds, state guarantee reduced.SB 498 

control, tax exemption not applicable to private septic and sewage 

treatment facilities .HB 474 
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Water (cont.) 
pollution (cont.) 

public supply, willfully violating environmental services order, 

penalty increased.HB 1568 

sewage disposal system violations, civil forfeitures increased; 

consideration of circumstances .SB 328 

privately owned redistribution systems, monitoring and regulation 

by environmental services .HB 1202 

public systems, aid, eligible regional water system costs redefined .HB 1202am 

stormwater 

management issues, study.HB 1295 

management issues, study, membership clarified.SB 403am 

utilities, municipalities authorized to form .HB 1581 

supply, land acquired to protect, required conservation restrictions.HB 460 

treatment technicians, certification, various amendments .SB 210am 

withdrawals, impact on instream flow, study extended .HB 1151 

.HB 1601am 

Water wells, groundwater, large withdrawals, various exceptions and 

exemptions .SB 402 

Waters 

boats, moorings, petitions to require permits, hearings; provision for 
property separated from main body of water by a manmade 

structure .SB 358 

flood management plan, development, study extended .HB 1371am 

impoundment created by the Kelley’s Falls Dam in Goffstown named 

Namaske Lake .SB 431 

instream flow rules, Lamprey and Souhegan Rivers, pilot program 

extended .HB 1151 

.HB 1601am 

sales of waterfront property, septic systems, site assessment report 

before sale, contents of report; notices required .SB 384 

shoreland protection act 

setback requirements, Wakefield exempted .SB 406 

waterfront buffer, removal of dead, diseased, or unsafe trees or saplings.SB 417 

surface, effect of land development and regulations, study.HB 1579am 

waterfront and woodland buffers, effective dates amended .HB 1601am 

Weatherization program, supplemental appropriation; funds from 
greenhouse gas emissions reduction fund and various 
PUC programs .HB 1653 

Welcome centers, transportation department and DRED, construction, 

maintenance, and staffing study .HB 1377 


Welfare. See: Public assistance 
Wells. See: Water wells 

Wetlands 


effect of land development and regulations, study.HB 1579am 

excavating 

appeals from environmental services decisions to wetlands council 

and supreme court; procedures.SB 352 

permit application and reconsideration, time limits amended.HB 1471 

permit applications, consideration of direct and indirect impacts; 

definitions .SB 435 

terrain alteration permits, fee reduced.SB 510 

Whalley, Rep. Michael, death, remarks .383-384, 435 

Wildlife, fish and game department jurisdiction, administration of drugs 

limited; penalty .HB 1569 

Wind power, small systems, regulation by towns; abutter and regional 

notifications by municipal building inspector.HB 310 
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Wine 

and grapes, production included in definition of farm.HB 1277 

licenses, discounts for certain licensees for 2009 fiscal year.SB 321am 

Wiretapping and eavesdropping 

code or foreign language, use of interpreters, oath required.HB 1374 

exception for audio or video recordings used by police with electroshock 

devices; copy provided to subject on request .HB 1132 

Wolfeboro, Copple Crown Mountain, erection of fire tower, study .SB 489 

Wood, outdoor boilers, sale, installation, and use, requirements .HB 1405 

Worker freedom act, employees not required to attend meetings meant 
to communicate employer opinions about politics, religion or 
joining a union.HB 254 

Workers’ compensation 

auditable basis insurance policies, times for audits clarified.HB 1244 

coverage 

exclusion for executive officers not applicable on construction sites 

repealed; return of premiums, procedure.HB 692am 

exclusion for executive officers not applicable on state-funded 

construction sites; fraudulent misrepresentation, penalty .SB 501 

exclusion for executive officers on construction sites clarified .SB 494 

for political subdivision emergency services volunteers; conditions .SB 449 

not required for routine deliveries to and removals from certain 

state projects; annual or prequalification procedure may be 

developed for statement requirements .SB 501am 

not required for routine maintenance operations using the contract 

rental agreement process for transportation department.HB 692am 

definition of employee amended; failure to secure for employees, 

penalty increased; insurance fraud, banned from participating 

in public works projects .SB 500 

employee leasing company 

may have more than one carrier; conditions .SB 432 

one single insurance carrier required .SB 500am 

latest (6 th ) edition of Guides to the Evaluation of Permanent Impairment, 

impact, study .SB 501am 

permanent impairment awards, 5 th edition of Guides to the Evaluation 

of Permanent Impairment specified .SB 501am 

state employees injured in the line of duty not eligible while on full pay 

and waiting for final determination of disability retirement .SB 327 

World Health Organization, participation of Taiwan supported .SCR 11 

Wrestling, and boxing commission, regulation of other fighting sports.SB 309 

Y 

Youth advisory council, legislative, duties added; records archived at 

house clerk’s office.HB 1239 

Youth employment law, firefighters required training .HB 1410 

z 

Zoning 

boards of adjustment, variances, motor vehicle junkyards and 

environmental services best management practices .HB 1420 

building permits, condition of issuance on class VI and private roads, 

betterment assessment for emergency services .SB 103 

flood management plan, development, study extended .HB 1371am 

housing commissions and affordable housing revolving funds authorized 

for towns .HB 1259 

master plan, energy section included .SB 422 

ordinances 

building permits, design review process, rules of procedure; time limits.HB 331 
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Zoning (cont.) 
ordinances (cont.) 

growth management; temporary; moratorium on building permits or 

approval for site plans .HB 1260 

innovative land use controls, transportation demand management and 

transit-oriented development.SB 452 

innovative land use controls, village plan alternative subdivisions, 

easement restrictions enforceable by municipality .HB 1157 

renewable energy not to be unreasonably limited by use of or by 

unreasonable interpretation of zoning powers .HB 310am 

wind energy systems, small, regulation by towns; abutter and 

regional notifications by building inspector.HB 310 

workforce housing, opportunities required .HB 1472 

workforce housing, reasonable and realistic opportunities required; 

appeals .SB 342 

.SB 421 

state building code 

effective and may be enforced in all towns .SB 360 

town building codes may amend for installation and inspection of 

heating and ventilation systems.SB 471 

subdivisions and site plan regulations, planning board waivers, 

additional instances allowing .SB 416 
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This index, arranged by bill and resolution number, gives page numbers for all action in 
the Senate on each numbered bill and resolution. They are listed in the following order: 


SB 

Senate Bills 

SCR 

Senate Concurrent Resolution 

SR 

Senate Resolution 

HB 

House Bills 

HJR 

House Joint Resolution 

HCR 

House Concurrent Resolution 

CACR 

Constitutional Amendment Concurrent Resolution 

To find a bill by its subject see the Subject Index immediately preceding this Numerical In¬ 
dex. All matters not relating to bills and resolutions will be found in the Subject Index. 

The abbreviations listed below are used in the Numerical Index. 

adop 

adopted 

am 

amended, amendment 

Cap Budget 

referred to Capital Budget Committee 

Com 

re-referred to committee (Senate) 

cone 

concurred 

conf 

conference committee 

div 

division 

Econ Dev 

referred to Energy and Economic Development Committee 

enr 

enrolled 

Finance 

referred to Finance Committee 

H 

House 

intro 

introduced, introduction 

IP 

indefinitely postponed 

K 

killed (inexpedient to legislate) 

LT 

laid on the table 

nonconc 

nonconcurred 

opin 

opinion 

psd 

passed 

RC 

roll call 

remt 

recommitted 

recon 

reconsideration, reconsidered 

rej 

rejected 

rep 

report 

req 

request, requested 

RIC 

retained in committee (House) 

set 

New Hampshire Supreme Court 

SO 

special order 

study 

referred to interim study committee 

wthd 

Withdrawn, withdrew, withdrawal 
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2007 SENATE BILLS RE-REFERRED TO COMMITTEE OR LT 

SB 32-FN, increasing the maximum amount of debt or damages for small claims actions. 
(Judiciary) 

nonconc H am, conf 1475, 1519, H rej conf rep 1618 
SB 45, changing the name of the ballot law commission to the elections and ballot law 
commission, increasing the membership of the commission, and requiring the com¬ 
mission to propose redistricting plans. (Election Law and Internal Affairs) 

H K 119 

SB 48, relative to removal of appointed highway agents from office. (Public and Municipal 
Affairs) 

psd 37, 43, H nonconc 861 

SB 49, relative to the authority of highway agents. (Public and Municipal Affairs) 
study 37-38 

SB 62-FN, relative to penalties for violations of the state building code. (Public and 
Municipal Affairs) 

K 96 

SB 63, authorizing the commissioner of revenue administration to extend tax filing dead¬ 
lines for certain members of the armed forces. (Ways and Means) 
cone H am 1497, enr 1726 (Chapter 306) 

SB 79-FN-A, relative to court security and court security officers. (Judiciary) 

K 133 

SB 84, establishing procedural requirements to improve implementation of the 10-year 
highway plan. (Transportation and Interstate Cooperation) 
nonconc H am, conf 1478-1479, 1519, (not signed off) 1748, K 

SB 85, relative to eligibility for the property tax exemption for the disabled. (Public and 
Municipal Affairs) 

cone H am 1493-1494, enr 1726 (Chapter 307) 

SB 89, authorizing the Holden School of Nursing to confer degrees. (Education) 

LT in 2007, no further action taken 43 

SB 90-FN, relative to the penalty for impersonating a law enforcement officer. (Judiciary) 
am (RC) 133-135, psd 156, cone H am 1217, enr 1528 (Chapter 225) 

SB 94, relative to the office of information technology. (Executive Departments and Ad¬ 
ministration) 

New title: establishing the department of information technology, relative to positions 
in the department of information technology, and the membership of the information 
technology council. 

nonconc H am, conf 1469, 1519, rep adop 1596, enr 1731 (Chapter 335) 

SB 96, extending the veterans’ property tax credit to all honorably discharged veterans. 
(Public and Municipal Affairs) 

LT in 2007, no further action taken 43 

SB 102-FN, relative to the powers of state government in the event of an incident or 
outbreak of communicable disease. (Health and Human Services) 
cone H am 1491-1492, enr am 1656, enr 1731 (Chapter 336) 

SB 103-FN-LOCAL, relative to the limited betterment assessments on class VI and private 
roads. (Transportation and Interstate Cooperation) 

New title: establishing a committee to generate and evaluate solutions for maintain¬ 
ing emergency access on class VI and private roads, 
am 40-41, psd 43, H nonconc 861 

SB 110, relative to the ban on the sale and use of lead fishing jigs. (Wildlife, Fish and 
Game and Agriculture) 

LT in 2007, no further action taken 43 

SB 112, relative to recommendations of marital masters (Judiciary) 

LT in 2007, no further action taken 43 
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SB 114-FN, relative to licensed acute care hospitals. (Health and Human Services) 

K 91 

SB 117-FN, relative to fireworks display permits and the position of permissible fireworks 
inspector. (Executive Departments and Administration) 
cone H am 1213, enr 1527 (Chapter 192) 

SB 120, establishing a commission to study the removal of thimerosal from vaccines. 
(Health and Human Services) 

LT in 2007, no further action taken 43 

SB 121, relative to preventing strategic lawsuits against public participation. (Judiciary) 
K 135 

SB 131, relative to insurance coverage for services of midwives. (Commerce, Labor and 
Consumer Protection) 
cone H am 1483, enr 1728 (Chapter 298) 

SB 142, relative to the regulation of real estate brokers and salespersons by the real estate 
commission. (Executive Departments and Administration) 
am 34-36, psd 43, H cone 860, enr 924 (Chapter 34) 

SB 146-FN, relative to allowing service credit for certain court system employment. 
(Executive Departments and Administration) 

H cone & enr 436 (Chapter 4) 

SB 151, relative to drug nuisance abatement. (Judiciary) 

LT in 2007, no further action taken 43 

SB 156, relative to public health regions and regional public health councils. (Health and 
Human Services) 

K 36-37 

SB 158, relative to review of activities affecting surface waters. (Energy, Environment 
and Economic Development) 

am 65-66, psd 118, cone H am 1487, enr am 1656, enr 1731 (Chapter 337) 

SB 163-FN, relative to housing assistance for families in the Temporary Assistance to 
Needy Families (TANF) program. (Health and Human Services) 

LT 91-92, 1747 

SB 165-FN, relative to informing physicians of results of the screening panels for medical 
injury claims. (Judiciary) 

K 92-93 

SB 166-FN, relative to port moorings. (Energy, Environment and Economic Development) 
cone H am 1487-1488, enr 1726 (Chapter 308) 

SB 172-FN-LOCAL, allowing counties to share correctional facilities. (Public and Mu¬ 
nicipal Affairs) 

H nonconc 53 

SB 173, relative to regulation of private postsecondary career schools. (Education) 
cone H am 1213, enr am 1657, enr 1733 (Chapter 338) 

SB 174-FN-A-LOCAL, establishing the northern counties development authority and mak¬ 
ing an appropriation therefor. (Energy, Environment and Economic Development) 
study 31-32 

SB 177, relative to orders of reparation by the public utilities commission. (Energy, En¬ 
vironment and Economic Development) 

New title: relative to orders of reparation by the public utilities commission and 
penalties against public utilities. 

LT 32-33, am 121-124, psd 156, cone H am 1488, enr 1726 (Chapter 309) 

SB 179-FN-A, establishing an automated external defibrillator advisory commission. 
(Education) 

H nonconc 53 

SB 181-FN-A-L, adding a fee to motor vehicle fines for use by municipalities. (Transporta¬ 
tion and Interstate Cooperation) 

LT in 2007, no further action taken 43 
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SB 190, establishing a committee to study municipal regulation of private motor sports 
clubs. (Public and Municipal Affairs) 

K 38 

SB 196, establishing the position of director of climate change in the office of energy and 
planning. (Energy, Environment and Economic Development) 

K 33 

SB 199, relative to the assessment of property subject to a housing subsidy restriction. 
(Public and Municipal Affairs) 
am 96-101, psd 118, H study 1454 

SB 201, authorizing certain Keene state college campus safety officers to detain individuals 
pending arrest or protective custody. (Judiciary) 

H nonconc 53 

SB 203, relative to the use of the English language in writs and other court documents. 
(Judiciary) 

LT in 2007, no further action taken 44 

SB 205-FN, eliminating an exception to state reimbursement for drug testing for racing 
dogs and horses. (Executive Departments and Administration) 

K 73 

SB 210-FN, relative to transferring regulation of fuel gas fitters to the board of licensing and 
regulation of plumbers, and making certain changes to the regulation of plumbers. 
(Executive Departments and Administration) 

New title: relative to making various changes to the regulation of plumbers and 
water treatment technicians by the board of licensing and regulation of plumbers, 
am 73-82, psd 118, H nonconc 1455 

SB 211-FN-A, establishing a veterans’ programs number plate trust fund and a special 
veterans’ programs license plate, to support state veterans’ programs. (Transportation 
and Interstate Cooperation) 
study 41-42 

SB 212-FN, relative to the regulation of home inspectors. (Executive Departments and 
Administration) 

am 82-91, psd 118, nonconc H am, conf 1469, 1519, rep adop 1596-1597, enr am 1657, 
enr 1733 (Chapter 339) 

SB 218, relative to notice of sale requirements for manufactured housing parks. (Com¬ 
merce, Labor and Consumer Protection) 

LT in 2007, no further action taken 44 

SB 225-FN-A-L, relative to allowing video gaming in Coos county, building casinos in 
Berlin and Portsmouth, and establishing a fund to assist with the payment of property 
taxes. (Ways and Means) 

LT in 2007, no further action taken 44 

SB 227-FN, authorizing land and community heritage investment program donations 
accompanying motor vehicle registrations. (Finance) 

LT in 2007, no further action taken 44 

SB 236, extending the authority for police mutual aid. (Public and Municipal Affairs) 
cone H am 1494, enr 1728 (Chapter 260) 

SB 240-FN, establishing contractual cohabitation and extending certain rights to parties 
to a contractual cohabitation. (Judiciary) 

K 93 

SB 248, relative to ethical standards for volunteers in the executive branch. (Election 
Law and Internal Affairs) 

LT 29, 1747 

SB 249-FN, establishing a new position and relative to the realignment of functions in 
the department of corrections. (Executive Departments and Administration) 

LT in 2007, no further action taken 44 

SB 250-FN, relative to damages awarded to a prisoner resulting from prison conditions 
litigation. (Judiciary) 

K 93 
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SB 251, allowing the board of medicine to issue licenses for physicians to engage in a cor¬ 
rectional institution medical practice. (Executive Departments and Administration) 
H study 53 

SB 257-FN, relative to penalties for life safety code violations under municipal housing 
standards. (Public and Municipal Affairs) 

K 101 

SB 259, establishing state appliance and equipment energy efficiency standards. (Energy, 
Environment and Economic Development) 

LT 66-73, am 124-132, psd 156, cone H am 1488, enr 1726 (Chapter 310) 

SB 264, relative to filing liens on personal and real property to recover uncollected small 
claims judgments. (Judiciary) 

First new title: relative to creating liens on personal and real property to recover 
uncollected small claims judgments. 

Second new title: relative to post-judgment attachments to secure small claims 
judgments. 

am 93-95, psd 118, nonconc H am, conf 1475, 1519, rep adop 1596, 1597-1598, enr 
1731 (Chapter 340) 

2008 SENATE BILLS 

SB 300-FN-A, relative to death benefits for corrections officers killed in the line of duty. 
(Clegg, Dist 14; et al: Executive Departments and Administration) 
intro 3, Finance (RC) 145, psd 191-192, 204, H study 862 

SB 301-FN, requiring insurers to cover prescriptions filled near the patient’s residence. 
(Clegg, Dist 14; et al: Commerce, Labor and Consumer Protection) 

First new title: requiring insurers to cover prescriptions for durable medical equip¬ 
ment filled near the patient’s residence. 

Second new title: relative to durable medical equipment. 

intro 3, am 386-388, psd 433, cone H am 1483, enr 1726 (Chapter 311) 

SB 302-FN, relative to parental notification. (Barnes, Dist 17; et al: Judiciary) 
intro 3, Finance statement 377, LT 691-692, 1747 

SB 303-FN, relative to special number plates. (Clegg, Dist 14; et al: Transportation and 
Interstate Cooperation) 

intro 3, Finance (RC) 148-149, LT 192, 285-287, am (RC) 291-293, psd 294, H cone 
922, enr 1163 (Chapter 100) 

SB 304-FN-LOCAL, repealing a fee charged by the registry of deeds. (Gallus, Dist 1; et 
al: Finance) 

intro 4, LT (RC) 640-641, 1747 

SB 305-FN, relative to the regulation of private investigators. (Clegg, Dist 14: Executive 
Departments and Administration) 
intro 4, K 313-314 

SB 306-FN, relative to allowing video gaming in Coos county, building a casino in Berlin, 
and establishing a fund to assist with the payment of property taxes. (Gallus, Dist 1; 
et al: Ways and Means) 
intro 55, LT 537, 1747 

SB 307-FN-LOCAL, exempting Purple Heart plate recipients from number plate and 
registration fees. (Odell, Dist 8; et al: Transportation and Interstate Cooperation) 
intro 4, Finance statement 438, LT 530, 1747 

SB 308-FN-A, restoring certain foreign dividend deductions under the business profits 
tax and an exemption to the real estate transfer tax. (Foster, Dist 13; Odell, Dist 8: 
Ways and Means) 

First new title: restoring certain foreign dividend deductions under the business 
profits tax. 

Second new title: preventing potential double taxation on the identical gross busi¬ 
ness profits of business organizations. 

intro 4, am & Finance 428-429, am 647-650, psd 748, nonconc H am 1498 
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SB 309-FN, relative to the regulation of amateur and professional fighting sports by the 
boxing and wrestling commission. (D’Allesandro, Dist 20; John Thomas, Bel 5: Execu¬ 
tive Departments and Administration) 

intro 4, am 254-255, psd 294, cone H am 1213-1214, enr am 1653, enr 1728 (Chapter 
261) 

SB 310-FN, relative to changes to games of chance. (D’Allesandro, Dist 20; F. Sullivan, 
Hil 12: Ways and Means) 

intro 4, am 429-431, psd 433, nonconc H am, conf 1481, 1519, rep adop 1596, 1598- 
1599, enr aml658-1661, enr 1730 (Chapter 371) 

SB 311-FN, extending the statute of limitations for civil actions based upon a sexual as¬ 
sault case. (D’Allesandro, Dist 20; et al: Judiciary) 

intro 4, am (RC) 351-353, psd 376, H cone 1003, enr am 1457, enr 1526 (Chapter 
193) 

SB 312-FN, relative to insurance coverage for obesity and morbid obesity. (Clegg, Dist 
14; et al: Commerce, Labor and Consumer Protection) 

intro 55, am & Finance 384-386, psd (RC) 621-622, 748, H cone 1157, enr 1220 (Chap¬ 
ter 389) 

SB 313, relative to transfers to the revenue stabilization reserve account. (Gatsas, Dist 
16; et al: Finance) 
intro 4, K (RC) 641-643 

SB 314-FN, relative to the use of certain prior service credit in the retirement system for 
purposes of eligibility for medical benefits. (Roberge, Dist 9; et al: Executive Depart¬ 
ments and Administration) 
intro 55, study 314 

SB 315, preventing the fraudulent use of the names of financial institutions. (DeVries, 
Dist 18; et al: Commerce, Labor and Consumer Protection) 
intro 4, am 135-136, psd 156, H cone 860, enr am 1160, enr 1220 (Chapter 121) 

SB 316-FN, expanding a death benefit for police officers and firefighters to emergency 
medical technicians. (Burling, Dist 5; et al: Executive Departments and Administra¬ 
tion) 

intro 4, Finance (RC) 145-146, psd 192-193, 204, H study 862 

SB 317-FN, relative to the retail sale of tobacco products. (Gottesman, Dist 12; Harding, 
Graf 11: Executive Departments and Administration) 

New title: relative to the sale of tobacco products and the appeals process concerning 
the seizure of illegal tobacco products. 

intro 4, am 255-257, psd 294, nonconc H am, conf 1469-1470,1520, rep adop 1596,1599, 
enr am 1661, enr 1733 (Chapter 341) 

SB 318-FN, relative to licensed veterinary assistant practitioners. (Cilley, Dist 6; et al: 
Executive Departments and Administration) 

First new title: establishing a commission to study the creation of a large animal 
care worker classification. 

Second new title: establishing a commission to study the creation of an animal care 
worker classification. 

intro 4, am 257-258, psd 294, cone H am 1214, enr 1526 (Chapter 194) 

SB 319-FN, relative to third party liability and state recovery of public assistance. 
(D’Allesandro, Dist 20; et al: Commerce, Labor and Consumer Protection) 
intro 4, SO 208, psd 216, 294, cone H am 1483, enr am 1661, enr 1731 (Chapter 
342) 

SB 320-FN, relative to unauthorized payment of public assistance. (D’Allesandro, Dist 
20: Health and Human Services) 
intro 5, K 272-273 

SB 321, relative to transfers to the revenue stabilization reserve account. (D’Allesandro, 
Dist 20; et al: Finance) 

First new title: relative to construction or renovation of regional vocational centers, 
transferring certain positions from the pari-mutuel commission to the department of 
safety, and requiring certain operating budget reductions. 
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Second new title: relative to construction or renovation of regional vocational centers, 
transferring certain positions from the pari-mutuel commission to the department 
of safety, requiring certain operating budget reductions, relative to revenues and 
expenditures, and legalizing certain meetings. 

intro 5, am 643-645, psd 748, nonconc H am, conf 1474-1475, 1520, 1524, rep adop 
1599, (RC) 1600-1610, enr am 1661-1662, enr 1733 (Chapter 296) 

SB 322, relative to lists of professional bondsmen. (Barnes, Dist 17; Itse, Rock 9: Executive 
Departments and Administration) 
intro 5, psd 314, 376, H cone 860, enr 924 (Chapter 35) 

SB 323-FN, relative to terms of release and notice of hearings in the parole of prisoners. 
(Downing, Dist 22; et al: Judiciary) 

New title: repealing a provision relative to the calculation of multiple concurrent or 
consecutive sentences of imprisonment. 

intro 55, LT 278-279, am 706-707, psd 748, H cone 1003, enr 1163 (Chapter 101) 

SB 324-FN, consolidating all substance abuse services in the office of alcohol and drug 
abuse prevention within the department of health and human services. (Sgambati, 
Dist 4; et al: Health and Human Services) 

New title: relative to substance abuse services within the department of health and 
human services. 

intro 55, am & Finance 176-178, psd 272, 294, cone H am 1492, enr 1726 (Chapter 

312) 

SB 325-FN-A, relative to child care provider reimbursement rates. (Sgambati, Dist 4; et 
al: Finance) 

intro 55, LT 172-173, am 181-184, psd 184, H cone 860, enr 924 (Chapter 36) 

SB 326-FN, relative to salaries for certain unclassified positions. (Burling, Dist 5; et al: 
Executive Departments and Administration) 
intro 55, psd 171-172, 184, H cone 922, enr 1006 (Chapter 102) 

SB 327-FN, relative to compensation for state employees injured in the line of duty. (Has- 
san, Dist 23; et al: Executive Departments and Administration) 
intro 55, am & Finance 314-316, psd 631, 748, nonconc H am, conf 1470, 1520, rep 
adop 1623-1624, enr 1731 (Chapter 343) 

SB 328, relative to civil forfeitures for certain waste disposal violations. (Cilley, Dist 6; 
et al: Energy, Environment and Economic Development) 
intro 5, psd 301, 376, H cone 1454, enr 1528 (Chapter 169) 

SB 329, relative to the payment of retired judges serving on screening panels for medical 
injury claims. (Foster, Dist 13: Judiciary) 

New title: relative to payment of members of screening panels for medical injury 
claims. 

intro 5, am & Finance 416, psd 631-632, 748, H nonconc 861 

SB 330-FN, relative to video lottery machines at certain pari-mutuel facilities. (D’Allesandro, 
Dist 20: Ways and Means) 
intro 55, LT 537-542, 662-671, 1747 

SB 331-FN, establishing new positions and realigning functions at the department of cor¬ 
rections. (D’Allesandro, Dist 20; et al: Executive Departments and Administration) 
intro 55, Finance 258-259, am 632-635, psd 748, cone H am 1490, enr 1726 (Chapter 

313) 

SB 332-FN, relative to resomation of human remains. (DeVries, Dist 18; Rochette, Hil 20: 
Executive Departments and Administration) 

New title: prohibiting the disposal of human remains through a reductive process 
utilizing alkaline hydrolysis in New Hampshire and establishing a committee to 
examine the practice of resomation. 

intro 56, LT 259-270, am 325-339, psd 376, cone H am 1491, enr 1728 (Chapter 
262) 

SB 333-FN-A-LOCAL, establishing an exemption from the real estate transfer tax. (Reyn¬ 
olds, Dist 2; Friedrich, Graf 6: Ways and Means) 
intro 5, study 431-432 
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SB 334-FN, relative to undue influence on real estate appraisals and relative to the 
quorum of the real estate appraiser’s board. (Gallus, Dist 1; et al: Executive Depart¬ 
ments and Administration) 

intro 5, LT 270-271, am 544-546, psd 550, H nonconc 1003 

SB 335, allowing certain judges to terminate membership in the judicial retirement plan 
and elect senior active status. (Gottesman, Dist 12; D. Cote, Hil 23: Executive Depart¬ 
ments and Administration) 

intro 5, psd 408, 434, cone H am 1491, enr 1726 (Chapter 314) 

SB 336-FN, relative to special number plates for veterans who are former prisoners of 
war. (Barnes, Dist 17; et al: Transportation and Interstate Cooperation) 
intro 5, psd (RC) 150, 156, H cone 860, enr am 1160, enr 1220 (Chapter 122) 

SB 337-FN, relative to home education of children. (Estabrook, Dist 21; et al: Education) 

New title: relative to notification requirements for home education programs, add¬ 
ing legislative members to the home education advisory council, and establishing a 
commission to examine New Hampshire’s home education statutes, 
intro 5, Finance statement 438, am (RC) 459-468, psd 550, cone H am (RC) 1486-1487, 
enr am 1663, enr 1731 (Chapter 344) 

SB 338, relative to the Hampton Beach capital improvement fund. (Fuller Clark, Dist 24; 
Hassan, Dist 23: Capital Budget) 

intro 5, psd 442-443, 550, cone H am 1482-1483, enr 1728 (Chapter 263) 

SB 339-FN-A, relative to per pupil funding for charter school pupils. (Fuller Clark, Dist 
24; Casey, Rock 11: Education) 
intro 5, study 468 

SB 340-FN-A-LOCAL, requiring a transportation stipend for charter school pupils. (Fuller 
Clark, Dist 24; et al: Education) 
intro 5, K 208-209 

SB 341, prohibiting digital advertising devices on certain highways. (Fuller Clark, Dist 24; 
et al: Transportation and Interstate Cooperation) 

intro 6, psd (RC) 728-734, 748, nonconc H am, conf 1479, 1520, rep adop H 1623, rep 
rej (RC) 1624-1625 

SB 342-FN-LOCAL, establishing a mechanism for expediting relief from municipal ac¬ 
tions which deny, impede, or delay qualified proposals for workforce housing. (Fuller 
Clark, Dist 24; et al: Public and Municipal Affairs) 

intro 56, Finance statement 438, LT 513-515, am (RC) 709-715, psd 748, cone H am 
1494, enr 1726 (Chapter 299) 

SB 343-FN, authorizing charter schools to apply for and receive school building aid. (Has¬ 
san, Dist 23; et al: Education) 

New title: making school building aid grants available to charter schools as reim¬ 
bursement for annual lease costs. 

intro 6, Finance statement 438, am (RC) & Finance 468-474, LT 645-646, 1747 

SB 344-FN, relative to capital murder. (Kenney, Dist 3; et al: Judiciary) 
intro 56, study (RC) 353-358 

SB 345, prohibiting hospitals from requiring insurance coverage for organ donations and 
organ transplants. (Kenney, Dist 3; Crane, Hil 21: Commerce, Labor and Consumer 
Protection) 

intro 6, SO 208, K 216-218 

SB 346-FN, relative to the regulation of fuel gas fitters by the state fire marshal. (D’Allesandro, 
Dist 20; Letoumeau, Dist 19: Executive Departments and Administration) 
intro 56, am & Finance 316-317, psd 502, 550, H cone 1157, enr 1528 (Chapter 170) 

SB 347, establishing a commission to study making changes to the New Hampshire ac¬ 
countancy act. (D’Allesandro, Dist 20; Kenney, Dist 3: Executive Departments and 
Administration) 

intro 6, am 317-318, psd 376, H cone 922, enr 924 (Chapter 37) 

SB 348-FN, relative to the certification of forensic counselors by the board of forensic counsel¬ 
ors. (Fuller Clark, Dist 24; Cilley, Dist 6: Executive Departments and Administration) 
intro 56, am & Finance 318-320, LT 502-503, psd 661-662, 748, H nonconc 1003 
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SB 349, allowing continuation of judicial retirement plan benefits for judges called to 
full-time active military duty. (Foster, Dist 13: Executive Departments and Admin¬ 
istration) 

intro 6, psd 189-190, 204, H cone 922, enr 1006 (Chapter 88) 

SB 350-FN, extending the surcharge on probate court entry fees to judicial branch family 
division cases which would previously have been brought in probate court. (Foster, 
Dist 13; Dokmo, Hil 6: Judiciary) 

intro 6, psd 146, 156, H cone 1157, enr 1220 (Chapter 123) 

SB 351-FN, requiring that funds in the civil legal services fund be distributed to New Hamp¬ 
shire Legal Assistance to establish an office at a location in Carroll county. (Kenney, 
Dist 3; et al: Judiciary) 
intro 6, Finance 358-360, K 503-504 

SB 352-FN, relative to shoreland protection. (Fuller Clark, Dist 24; et al: Energy, Envi¬ 
ronment and Economic Development) 

intro 6, am 250-253, psd 295, cone H am 1153-1154, enr am 1457, enr 1526 (Chapter 
171) 

SB 353-FN-LOCAL, relative to illegal aliens. (Kenney, Dist 3; et al: Judiciary) 
intro 6, K (RC) 416-419 

SB 354-FN-A, establishing a spending cap on state budget requests. (Kenney, Dist 3; et 
al: Finance) 
intro 56, K 173-174 

SB 355-FN, relative to room and board scholarships for children of firefighters and police 
officers killed in the line of duty. (Kenney, Dist 3: Education) 
intro 56, psd (RC) 209, 295, H LT 1157 

SB 356-FN, prohibiting offenders against children from attending certain activities or 
events. (Kenney, Dist 3; Crane, Hil 21: Judiciary) 

New title: prohibiting offenders against children from participating in or being a 
spectator at certain activities or events, 
intro 6, am 419-420, psd 434, H nonconc 861 

SB 357, relative to the examination of acts and resolves before printing. (Clegg, Dist 14; 
et al: Rules and Enrolled Bills) 
intro 6, K (RC) 281-282 

SB 358, relative to mooring permits. (Letourneau, Dist 19; et al: Transportation and 
Interstate Cooperation) 

intro 6, psd 735, 749, cone H am 1497, enr 1726 (Chapter 315) 

SB 359, updating the health curriculum requirements for public school students. (Foster, 
Dist 13; et al: Education) 

New title: updating the health curriculum requirements for public school students 
and requiring the state board of education to provide for procedures through which 
students may be excused from course requirements relating to health and sex educa¬ 
tion on religious grounds without penalty. 

intro 7, am 489-490, psd 550, cone H am 1487, enr 1726 (Chapter 251) 

SB 360, relative to local enforcement of the state building code. (Clegg, Dist 14; et al: 
Public and Municipal Affairs) 

intro 7, psd 280-281, 295, H cone 861, enr 924 (Chapter 38) 

SB 361, relative to the widening of Interstate 93. (Letourneau, Dist 19: Transportation 
and Interstate Cooperation) 

intro 7, am (RC) 530-534, psd 550, cone H am 1497, enr 1726 (Chapter 329) 

SB 362, relative to the responsibility for providing a free appropriate public education to 
students with disabilities. (Letourneau, Dist 19; et al: Education) 
intro 7, study 490-491 

SB 363, requiring youth operators and passengers of OHRVs and snowmobiles to wear 
approved protective headgear. (Barnes, Dist 17; Letourneau, Dist 19: Transportation 
and Interstate Cooperation) 

intro 7, am 282-283, psd 295, nonconc H am, conf 1479,1520, rep adop 1614, enr 1731 
(Chapter 345) 
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SB 364, relative to vehicle weight tolerance. (Letourneau, Dist 19; et al: Transportation 
and Interstate Cooperation) 

intro 7, psd 181, 184, H cone 861, enr 924 (Chapter 39) 

SB 365, relative to testing for lead toxicity in children 4 years of age or younger. (Gallus, 
Dist 1; et al: Health, Human Services and Elderly Affairs) 

New title: relative to the commission to study childhood lead poisoning prevention 
laws, policies, and standards in New Hampshire, 
intro 7, am (RC) 671-675, psd 749, H nonconc 861 

SB 366, relative to the operation of the state suggestion and extraordinary service award 
program. (Downing, Dist 22; Bettencourt, Rock 4: Executive Departments and Ad¬ 
ministration) 

intro 7, psd 172, 184, H cone 861, enr 1005 (Chapter 89) 

SB 367, relative to the date of the final property tax bill in municipalities that bill quar¬ 
terly. (DeVries, Dist 18; et al: Public and Municipal Affairs) 
intro 7, psd 180-181, 184, H cone 861, enr 924 (Chapter 40) 

SB 368, relative to exemptions for toxics reduction in packaging. (DeVries, Dist 18; et al: 
Energy, Environment and Economic Development) 
intro 7, psd 495-496, 550, H cone 861, enr 925 (Chapter 41) 

SB 369, relative to the towing and storage of motor vehicles. (DeVries, Dist 18; et al: 
Commerce, Labor and Consumer Protection) 
intro 7, psd 136, 156, H study 1157 

SB 370, relative to emergency powers of the supreme court. (Foster, Dist 13: Judiciary) 
intro 7, psd 146, 156, nonconc H am, conf 1475-1476, 1521, rep adop 1614-1615, enr 
1731 (Chapter 346) 

SB 371, making various changes to the city of Manchester employees’ contributory retirement 
system. (D’Allesandro, Dist 20; F. Sullivan, Hil 12: Public and Municipal Affairs) 
intro 8, psd 424-425, 434, H cone 923, enr 1006 (Chapter 90) 

SB 372, relative to the state building code and the membership of the heating system 
certification advisory committee. (D’Allesandro, Dist 20; Clegg, Dist 14: Executive 
Departments and Administration) 

New title: relative to membership of the heating system certification advisory 
committee. 

intro 8, am 321, psd 376, cone H am 1214, enr 1527 (Chapter 195) 

SB 373, relative to dental insurance coverage for members of the Manchester employees’ 
contributory retirement system. (D’Allesandro, Dist 20; F. Sullivan, Hil 12: Public 
and Municipal Affairs) 

First new title: relative to definitions for and the application of the civil unions law 
to the retirement system. 

Second new title: relative to the application of the civil unions law to the retirement 
system. 

intro 8, am 707-709, psd 749, cone H am (RC) 1494-1495, enr am 1664, enr 1731 
(Chapter 347) 

SB 374, relative to the process for nonrenewal of teacher contracts. (Cilley, Dist 6; Dunn, 
Ches 3: Education) 

intro 8, am 491-492, psd 550, nonconc H am, conf 1472-1473, H rej conf req 1503 

SB 375-LOCAL, allowing veterinarians to inform town and city clerks about dogs that 
have been euthanized. (Roberge, Dist 9; et al: Public and Municipal Affairs) 

New title: allowing veterinarians to inform town and city clerks about dogs that 

have been euthanized or died during treatment. 

intro 8, am 361-362, psd 376, H cone 861, enr 925 (Chapter 42) 

SB 376, requiring local fire chiefs to report annually to the state fire marshal on the safety 
of school buildings. (Kelly, Dist 10; et al: Education) 

New title: requiring local fire chiefs to annually inspect all school buildings within 
his or her jurisdiction and report on the condition of all such school buildings, 
intro 8, am 395-396, psd 434, H cone 923, enr 1006 (Chapter 91) 
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SB 377, relative to the application of the prudent investor rule to town trust funds. (Burling, 
Dist 5; et al: Public and Municipal Affairs) 
intro 8, psd 147, 156, cone H am 1495, enr 1728 (Chapter 264) 

SB 378, establishing a committee to study the creation of a business court at the superior 
court level. (Burling, Dist 5; et al: Judiciary) 

New title: authorizing the supreme court to establish a business and commercial 
dispute docket in the superior court. 

intro 8, am 692-695, psd 749, H cone 1158, enr 1220 (Chapter 124) 

SB 379, relative to boating while intoxicated and transporting alcoholic beverages by a 
minor. (Letoumeau, Dist 19; et al: Judiciary) 
intro 8, am 692, psd 749, cone H am 1493, enr 1727 (Chapter 316) 

SB 380, relative to petitions for boating rules. (Clegg, Dist 14; et al: Transportation and 
Interstate Cooperation) 
intro 8, LT 735-736, 1748 

SB 381, relative to conservation commissions. (Burling, Dist 5; et al: Public and Municipal 
Affairs) 

intro 8, am 425-426, psd 434, cone H am 1495, enr 1727 (Chapter 317) 

SB 382, relative to gasoline and diesel fuel prices. (Burling, Dist 5; Reynolds, Dist 2: 
Energy, Environment and Economic Development) 
intro 8, K 496 

SB 383, establishing a commission to develop a plan for the expansion of transmission 
capacity in the north country. (Fuller Clark, Dist 24; et al: Energy, Environment and 
Economic Development) 

intro 9, am (RC) 591-596, psd 749, cone H am 1488-1489, enr am 1664-1665, enr 1731 
(Chapter 348) 

SB 384, relative to the repair of septic systems prior to the sale of waterfront property. 
(Sgambati, Dist 4; et al: Energy, Environment and Economic Development) 
intro 9, LT 496-499, am, recon &, am (RC) 602-612, psd 749, nonconc H am, conf 
1474, 1521, rep adop 1600, 1610, enr 1731 (Chapter 349) 

SB 385, requiring pharmacies to report an inability to fill prescriptions. (Cilley, Dist 6; 
et al: Executive Departments and Administration) 
intro 9, am 190, psd 204, H nonconc 923 

SB 386, relative to service territories served by several telephone utilities. (Gottesman, 
Dist 12; et al: Energy, Environment and Economic Development) 
intro 9, psd 493, 550, nonconc H am, conf 1154, recon req & withd 1446, conf 1521, 
rep adop 1600, 1611, enr 1731 (Chapter 350) 

SB 387, relative to forfeiture of recognizances. (Barnes, Dist 17: Judiciary) 
intro 9, K 511-512 

SB 388, relative to commercial driver license qualifications. (Barnes, Dist 17: Transporta¬ 
tion and Interstate Cooperation) 
intro 9, K 736 

SB 389, relative to the protection of children’s medical records in abuse and neglect and 
child custody cases. (Sgambati, Dist 4; et al: Judiciary) 

New title: relative to privileged communications between health care providers and 
minor children. 

intro 9, am 695-696, psd 749, corrected committee amendment title 750-752, H 
nonconc 1003 

SB 390, establishing a suicide prevention council. (Sgambati, Dist 4; et al: Health and 
Human Services) 

intro 9, am 273-274, psd 295, cone H am 1215-1216, enr am 1665, enr 1728 
(Chapter 265) 

SB 391, relative to affordable health insurance for small employers. (Sgambati, Dist 4; et 
al: Commerce, Labor and Consumer Protection) 
intro 9, K 563 

SB 392, relative to recovery of child support payments. (Sgambati, Dist 4; et al: Judiciary) 
intro 9, K 512 
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SB 393, allowing dental hygienists to engage in independent practice. (Sgambati, Dist 4; 
et al: Executive Departments and Administration) 
intro 9, LT 271, 1748 

SB 394, establishing an economic development advisory council. (Hassan, Dist 23; et al: 
Energy, Environment and Economic Development) 
intro 10, a m 493-495, psd 550, cone H am 1489, enr 1727 (Chapter 318) 

SB 395, establishing a commission to review New Hampshire’s statutes on human im¬ 
munodeficiency virus education, prevention, and control. (Estabrook, Dist 21; et al: 
Health and Human Services) 

intro 10, am 274-275, psd 295, cone H am 1216, enr 1526 (Chapter 196) 

SB 396, relative to the establishment of a statewide transportation policy. (Kelly, Dist 10; 
et al: Transportation and Interstate Cooperation) 
intro 10, am 738-742, psd 749, H study 922 

SB 397, relative to mail-in rebates for merchandise purchased within the state. (Foster, 
Dist 13; et al: Commerce, Labor and Consumer Protection) 
intro 10, SO 208, K 218 

SB 398, establishing a committee to study municipal boundaries and the laws pertaining 
to these boundaries. (Gallus, Dist 1; et al: Public and Municipal Affairs) 
intro 10, am 515-516, psd 550, H cone 1003, enr 1163 (Chapter 103) 

SB 399, permitting annulment of certain criminal records in the supreme court. (Foster, 
Dist 13; W. Knowles, Straf 6: Judiciary) 
intro 10, psd 279, 295, H cone 1003, enr 1163 (Chapter 104) 

SB 400, relative to the authority of bail commissioners. (Foster, Dist 13; W. Knowles, 
Straf 6: Judiciary) 

intro 10, psd 512, 550, H cone 1003, enr 1163 (Chapter 105) 

SB 401, relative to recommendations of marital masters. (Foster, Dist 13; et al: Judiciary) 
intro 10, K 360 

SB 402, relative to large groundwater permitting requirements for wells installed prior to 
1998. (Cilley, Dist 6; et al: Energy, Environment and Economic Development) 
intro 10, am & Finance 402-406, study 635 

SB 403, relative to large withdrawals of water from aquifers within municipal boundaries. 
(Cilley, Dist 6; et al: Energy, Environment and Economic Development) 

First new title: relative to the commission to study issues relative to groundwater 
withdrawals. 

Second new title: relative to the commission to study issues relating to stormwater, 
intro 10, LT 253, am 310-313, psd 376, cone H am 1489, enr 1728 (Chapter 266) 

SB 404, allowing dental school graduates to practice in an approved dental residency 
program. (Cilley, Dist 6; et al: Executive Departments and Administration) 
intro 10, am 190-191, psd 204, H cone 861, enr 925 (Chapter 43) 

SB 405, establishing a committee to study driver’s license revocation and continuous 
alcohol monitoring. (Kenney, Dist 3: Judiciary) 
intro 10, K 419 

SB 406, relative to exempting the town of Wakefield from the setback requirements of 
the shoreland protection act. (Kenney, Dist 3: Energy, Environment and Economic 
Development) 
intro 11, K 169 

SB 407, establishing a committee to study the right of entry upon lands for the purpose of 
conducting a land survey. (Burling, Dist 5; et al: Public and Municipal Affairs) 
intro 11, am 516-517, psd 550, H cone 1003, enr 1163 (Chapter 106) 

SB 408, establishing a committee to study reverse mortgages. (Roberge, Dist 9; et al: 
Commerce, Labor and Consumer Protection) 
intro 11, am 136-137, psd 156, H nonconc 1157 

SB 409, relative to conservation and preservation restrictions. (Janeway, Dist 7; Fuller 
Clark, Dist 24: Energy, Environment and Economic Development) 
intro 11, psd 406, 434, H cone 861, enr am 1161, enr 1220 (Chapter 125) 
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SB 410, relative to the conditions for issuance of a death certificate. (D’Allesandro, Dist 20; 
et al: Executive Departments and Administration) 

New title: relative to the conditions for issuance of a cremation certificate and rela¬ 
tive to the medical examiner’s statute. 

intro 11, am & Finance 321-322, psd 504, 550, H cone 1454, enr 1526 (Chapter 197) 

SB 411, relative to the confidentiality of health care records during the investigation of 
child abuse and neglect cases. (Sgambati, Dist 4; et al: Judiciary) 
intro 56, LT 696-697, 1748 

SB 412, establishing the office of technology development and telecommunications plan¬ 
ning and the position of director of telecommunications in the department of resources 
and economic development. (Reynolds, Dist 2; Burling, Dist 5: Energy, Environment 
and Economic Development) 

intro 11, LT 495, psd (RC) 612-616, 749, H study 1455 

SB 413, authorizing the department of resources and economic development to retain the 
administrative fee for certain disposals of state lands. (Gallus, Dist 1; et al: Executive 
Departments and Administration) 

New title: relative to the administrative fee for certain disposals of state lands, 
intro 11, psd 172, 185, nonconc H am, conf 1470-1471,1521, rep adop 1600, 1611-1612, 
enr 1731 (Chapter 351) 

SB 414, authorizing special elections to fill vacancies on local boards. (Barnes, Dist 17: 
Public and Municipal Affairs) 

New title: authorizing special elections to fill vacancies in elective town offices, 
intro 11, am 720-722, psd 749, cone H am 1496, enr 1729 (Chapter 267) 

SB 415, relative to the effective date of the compulsory school attendance law. (Estabrook, 
Dist 21; et al: Education) 

intro 11, SO & psd 64-65, 118, H cone 1158, enr 1220 (Chapter 126) 

SB 416, relative to subdivision and site plan regulation waivers. (Fuller Clark, Dist 24; 
et al: Public and Municipal Affairs) 
intro 11, am (RC) 727-728, psd 749, H nonconc 1003 

SB 417, relative to changes to the shoreland protection act. (Fuller Clark, Dist 24; et al: 
Energy, Environment and Economic Development) 
intro 11, LT 589-590, 1748 

SB 418, changing the name of charter schools to “innovative public schools.” (Fuller Clark, 
Dist 24; Casey, Rock 11: Education) 

New title: replacing references to “charter school” with “chartered public school”, 
intro 12, am 209-211, psd 295, H cone 1158, enr am 1665-1666, enr 1731 (Chapter 354) 

SB 419, relative to the duties of the energy planning and advisory board and restructur¬ 
ing policy principles. (Downing, Dist 22; et al: Energy, Environment and Economic 
Development) 

intro 12, am 596-599, psd 749, H nonconc 1456 

SB 420, relative to criminal background checks of health care facilities. (Fuller Clark, 
Dist 24; et al: Executive Departments and Administration) 

New title: relative to criminal background checks of health care facilities and certain 
nurse applicants. 

intro 12, am 499-501, psd 550, cone H am 1214-1215, enr 1729 (Chapter 268) 

SB 421-LOCAL, requiring municipal land use regulation to provide reasonable opportu¬ 
nities for the creation of workforce housing. (Fuller Clark, Dist 24; et al: Public and 
Municipal Affairs) 

New title: relative to workforce housing. 

intro 12, LT 518-520, am (RC) 715-720, psd 749, H nonconc 1456 

SB 422, adding an energy section to zoning and planning master plans. (Fuller Clark, 
Dist 24; Borden, Rock 18: Public and Municipal Affairs) 
intro 56, psd 193, 204, cone H am 1496, enr 1729 (Chapter 269) 

SB 423, relative to cashing of bingo winnings checks. (Kenney, Dist 3: Ways and Means) 
intro 12, psd 193-194, 204, H cone 861, enr 925 (Chapter 44) 
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SB 424, relative to prohibiting ATV and trail bike use on state-owned rail trails ac¬ 
quired using federal funds. (Cilley, Dist 6; et al: Transportation and Interstate 
Cooperation) 
intro 12, LT 534, 1748 

SB 425, relative to the data collection practices of health care providers. (Hassan, Dist 23; 
et al: Health and Human Services) 

New title: relative to the data collection practices of health care providers and rela¬ 
tive to the development of a comprehensive uninsured health care database, 
intro 12, am 508-510, psd 550, H study 1455 

SB 426, establishing a committee to study the current definition of the term “community 
benefit” applicable to nonprofit health care providers. (Hassan, Dist 23; et al: Com¬ 
merce, Labor and Consumer Protection) 

intro 12, am 164-165, psd 185, H cone 1158, enr 1220 (Chapter 127) 

SB 427, requiring hospitals to report on their standards and criteria for organ donations 
and transplants. (Kenney, Dist 3; Crane, Hil 21: Health and Human Services) 
intro 12, LT (RC) 275, remarks 296-297, LT 1748 

SB 428, establishing a commission to study the funding of vaccines for children who are 
not covered by private health insurance and repealing an assessment for the cost of 
vaccines. (Kenney, Dist 3: Health and Human Services) 

New title: establishing a commission to study the funding of vaccines for children 
who are not covered by private health insurance, 
intro 12, am 323-324, psd 376, H nonconc 1456 

SB 429, relative to driver education courses in other states. (Kenney, Dist 3; Buco, Car 1: 
Transportation and Interstate Cooperation) 

intro 12, am 736-737, psd 749, nonconc H am, conf 1479-1480, 1521, rep adop 1600, 
1612-1613, enr 1731 (Chapter 352) 

SB 430, relative to cemeteries and mausoleums. (Downing, Dist 22; et al: Executive De¬ 
partments and Administration) 

intro 13, am 322-323, psd 376, cone H am 1491, enr 1727 (Chapter 319) 

SB 431, naming a small impoundment in Goffstown as Namaske Lake. (D’Allesandro, 
Dist 20; et al: Public and Municipal Affairs) 
intro 13, psd 147-148, 156, H cone 861, enr 924 (Chapter 45) 

SB 432, relative to workers’ compensation for employee leasing companies. (Clegg, Dist 14: 
Commerce, Labor and Consumer Protection) 
intro 13, SO 208, K 218 

SB 433, relative to confidential communications between a physician and a patient. (Foster, 
Dist 13; W. Knowles, Straf 6: Judiciary) 

intro 13, am 697-698, psd 749, nonconc H am, conf 1476, 1521, rep adop 1600, 1613, 
enr 1731 (Chapter 353) 

SB 434, relative to providers of electronic communication services. (Janeway, Dist 7; W. 
Knowles, Straf 6: Energy, Environment and Economic Development) 

New title: relative to providers of electronic communication services and an extension 
for compliance with the REAL ID Act of 2005. 

intro 13, SO 300, am (RC), am wthd, am (RC) 364-375, psd 376, H nonconc 862 

SB 435, relative to fill and dredge permits in wetlands. (Janeway, Dist 7: Energy, 
Environment and Economic Development) 
intro 13, am & study 301-307 

SB 436, enabling certain persons to vote in primaries prior to turning 18 years of age. 
(Foster, Dist 13; et al: Election Law and Internal Affairs) 
intro 56, SO 189, psd (RC) 194-203, 204, H LT 923 

SB 437, relative to access to voter database information. (Burling, Dist 5; et al: Election 
Law and Internal Affairs) 

New title: relative to access to voter information. 

intro 56, am 211-215, psd 295, cone H am LT 855-857, cone H am 873-874, enr 925 
(Chapter 10) 
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SB 438, relative to contractor accountability and disclosure in the public works con¬ 
struction procurement process. (Clegg, Dist 14; et al: Executive Departments and 
Administration) 

intro 13, LT 408-409, am & LT 617-621, am (RC) 630-631, psd 749, H nonconc 862 

SB 439, relative to money transmitters and mortgage servicing companies. (Gottesman, 
Dist 12: Commerce, Labor and Consumer Protection) 

intro 13, SO 208, am 249-250, psd 295, cone H am 1484, enr am 1666-1667, enr 1731 
(Chapter 372) 

SB 440, relative to requiring occupational boards and commissions to include relevant 
military experience or training in satisfying requirements for engaging in a regulated 
profession. (Cilley, Dist 6; et al: Executive Departments and Administration) 
intro 13, psd 409, 434, cone H am 1215, enr 1527 (Chapter 198) 

SB 441, relative to collective bargaining by judicial employees. (Foster, Dist 13: Executive 
Departments and Administration) 
intro 13, LT 409-410, 1748 

SB 442-FN, requiring that the proceeds of fees for motions to appear in court pro hac vice 
be paid into the law library revolving fund. (Foster, Dist 13; Dokmo, Hil 6: Finance) 
intro 13, psd 272, 295, H cone 923, enr 1006 (Chapter 92) 

SB 443, requiring notice to the probate court prior to the sale of real estate by an admin¬ 
istrator or executor. (Foster, Dist 13: Judiciary) 
intro 13, K 360 

SB 444, relative to settlements on behalf of minors and judgments and decrees in favor 
of minors. (Foster, Dist 13: Judiciary) 

intro 13, am 279-280, psd 295, H cone 923, enr 1006 (Chapter 93) 

SB 445, updating the procedure for recommending persons for initial appointment as 
marital masters. (Foster, Dist 13; Dokmo, Hil 6: Judiciary) 

New title: changing the procedure for recommending persons for initial appointment 
as marital masters. 

intro 14, am 512-513, psd 550, H cone 1158, enr 1220 (Chapter 128) 

SB 446, allowing probate court judges and district court justices to sit on either court in 
certain circumstances. (Foster, Dist 13: Judiciary) 
intro 14, am 179-180, psd 185, H cone 923, enr 1006 (Chapter 94) 

SB 447, eliminating obsolete provisions regarding pleas by mail and noncomputerized 
courts. (Foster, Dist 13: Judiciary) 
intro 14, psd 147, 156, H cone 923, enr 925 (Chapter 46) 

SB 448-FN-A, relative to increasing the staff of the charitable trust unit of the department 
of justice and making an appropriation therefor. (Janeway, Dist 7: Finance) 
intro 14, K 175 

SB 449, relative to immunity for emergency services volunteers. (Bragdon, Dist 11; 
W. Chase, Ches 1: Executive Departments and Administration) 

New title: relative to the status of emergency services volunteers, 
intro 14, am 616-617, psd 749, H cone 923, enr 1006 (Chapter 95) 

SB 450, requiring the New Hampshire Citizens Health Initiative to make an annual re¬ 
port to the general court and to explore the possibility of creating a public insurance 
commission. (Fuller Clark, Dist 24: Health and Human Services) 

New title: requiring the New Hampshire Citizens Health Initiative to provide an 
annual summary to the general court. 

intro 14, am 675-676, psd 749, H cone 1158, enr 1220 (Chapter 129) 

SB 451, authorizing rate recovery for electric public utilities investments in distributed 
energy resources. (Fuller Clark, Dist 24; et al: Energy, Environment and Economic 
Development) 

intro 14, LT 599-601, am (RC) 624-630, psd 749, cone H am 1489-1490, enr am 1667, 
enr 1731 (Chapter 373) 

SB 452, relative to transportation planning. (Fuller Clark, Dist 24; et al: Transportation 
and Interstate Cooperation) 
intro 14, am 743-748, psd 749, H nonconc 923 
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SB 453, relative to the terms of members of the electricians’ board. (Kenney, Dist 3: Ex¬ 
ecutive Departments and Administration) 

intro 14, am 501-502, psd 550, H cone 1003, enr 1163 (Chapter 107) 

SB 454, relative to certain changes to the controlled drug act. (Kenney, Dist 3: Health 
and Human Services) 

intro 14, am 276-277, psd 295, nonconc H am 1217 
SB 455, relative to the removal of designations from certain real property by the depart¬ 
ment of environmental services. (Kenney, Dist 3: Energy, Environment and Economic 
Development) 
intro 14, K 170 

SB 456, establishing a committee to study the impact of the research and development tax 
credit and the current cap on the credit on high technology industries and New Hamp¬ 
shire businesses in general. (Kenney, Dist 3; et al: Ways and Means) 
intro 14, LT 287-288, 1748 

SB 457, extending the veterans’ property tax credit to all honorably discharged veterans. 
(Kenney, Dist 3; et al: Public and Municipal Affairs) 
intro 15, K 722-723 

SB 458, establishing a committee to study the impact on New Hampshire revenues re¬ 
sulting from evasion of taxes by Massachusetts businesses. (Kenney, Dist 3: Ways 
and Means) 
intro 15, K 194 

SB 459, establishing an advanced manufacturing education advisory council. (Gottesman, 
Dist 12; et al: Education) 

intro 15, am 211, psd 295, H cone 1158, enr am 1458, enr 1526 (Chapter 199) 

SB 460, relative to the definition of surviving issue. (Foster, Dist 13: Judiciary) 
intro 56, am 510, psd 551, H study 1455 

SB 461, relative to accessibility of genealogical records to the public. (D’Allesandro, Dist 
20: Public and Municipal Affairs) 

intro 56, psd 148, 156, H cone 861, enr 925 (Chapter 47) 

SB 462, limiting liability for overseers of public welfare when acting in the course of their 
official duties. (Burling, Dist 5; et al: Public and Municipal Affairs) 
intro 57, psd 723, 749, H cone 923, enr 1006 (Chapter 96) 

SB 463, establishing an investment committee in the New Hampshire retirement system. 
(Burling, Dist 5; et al: Executive Departments and Administration) 

New title: establishing an investment committee and an audit committee in the New 
Hampshire retirement system. 

intro 57, SO & am (RC) 158-164, psd 185, nonconc H am (2 RCs) 1466-1469 
SB 464, relative to the number of children in a licensed foster home. (Roberge, Dist 9; et 
al: Health and Human Services) 
intro 57, am 277, psd 295, H nonconc 1003 

SB 465, relative to the laws regulating trusts and trust companies in New Hampshire. 
(D’Allesandro, Dist 20; et al: Commerce, Labor and Consumer Protection) 
intro 57, am 564-583, psd 749, cone H am 1484, enr am 1667-1668, enr 1733 (Chapter 
374) 

SB 466, relative to probate court jurisdiction over special needs trusts. (Sgambati, Dist 
4; et al: Health and Human Services) 

intro 57, am 178-179, psd 185, H cone 923, enr 1006 (Chapter 97) 

SB 467, relative to taking lobsters and crabs. (Hassan, Dist 23; et al: Wildlife, Fish and 
Game and Agriculture) 

intro 57, psd 154-155, 156, cone H am 1498, enr 1727 (Chapter 320) 

SB 468, relative to the reinsurance pool. (Hassan, Dist 23; et al: Commerce, Labor and 
Consumer Protection) 

New title: relative to the reinsurance pool and the New Hampshire vaccine as¬ 
sociation. 

intro 57, am (RC) 445-454, psd 551, cone H am (RC) 1484-1485, enr am 1668, enr 1731 
(Chapter 375) 
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SB 469, allowing fish and game license agents to collect an additional convenience fee. 
(Gallus, Dist 1; et al: Wildlife, Fish and Game and Agriculture) 
intro 57, LT 155, 1748 

SB 470, allowing lobbyists and those connected with lobbyists to sit on committees estab¬ 
lished by the judicial branch. (Burling, Dist 5: Election Law and Internal Affairs) 
intro 57, psd 165, 185, H nonconc 1003 

SB 471, allowing local building codes to add requirements for installation and inspection 
of heating and ventilation systems. (Barnes, Dist 17: Public and Municipal Affairs) 
intro 57, K 723-724 

SB 472, relative to consumer protection from certain practices of payday loan, small loan, 
and title loan lenders. (Gottesman, Dist 12; et al: Commerce, Labor and Consumer 
Protection) 

New title: relative to consumer protection from certain practices of payday loan, 
small loan, and title loan lenders and establishing a commission to study access to 
consumer credit for people in New Hampshire. 

intro 57-58, SO 208, am (2 RCs) 243-249, psd 295, cone H am 1485, enr am 1668-1669, 
enr 1731 (Chapter 321) 

SB 473, naming the Prisoners of War/Missing in Action Memorial in Hesky Park in the 
town of Meredith. (Reynolds, Dist 2; et al: Public and Municipal Affairs) 
intro 58, SO & am (2 RCs) 165-168, psd 185, nonconc H am, conf 1477, H rej conf req 
1503 

SB 474, relative to registers of deeds and reports of county officers. (Gallus, Dist 1; et al: 
Public and Municipal Affairs) 

intro 58, am 724, psd 749, cone H am 1496, enr 1727 (Chapter 322) 

SB 475, relative to the definition of advance fees in the real estate practice act. (Gallus, 
Dist 1; et al: Executive Departments and Administration) 
intro 58, psd 410, 434, H cone 1158, enr 1220 (Chapter 130) 

SB 476, relative to operation of OHRVs on state highways in Coos county. (Gallus, Dist 1; 
et al: Transportation and Interstate Cooperation) 
intro 58, K 737-738 

SB 477, requesting that the attorney general seek a ruling from the supreme court rela¬ 
tive to whether New Hampshire may opt out of enforcing the provisions of the Master 
Settlement Agreement. (Clegg, Dist 14; et al: Ways and Means) 
intro 58, K (RC) 288-291 

SB 478, relative to processing absentee ballots. (Kelly, Dist 10; et al: Election Law and 
Internal Affairs) 

intro 58, psd 216, 295, H cone 1003, enr 1163 (Chapter 108) 

SB 479, relative to the vote required for passage of school bonds. (Estabrook, Dist 21; et 
al: Public and Municipal Affairs) 
intro 58, am (RC) 520-526, psd 551, H nonconc 1455 

SB 480, repealing a requirement that the fish and game department publish certain hunt¬ 
ing season information in newspapers in each county. (Gallus, Dist 1; et al: Wildlife, 
Fish and Game and Agriculture) 

intro 58, psd 155-156, 156, H cone 1158, enr 1220 (Chapter 131) 

SB 481, relative to the bond requirement for completion of local and state public works 
projects. (Gallus, Dist 1: Commerce, Labor and Consumer Protection) 
intro 58, SO 208, K 218-219 

SB 482, relative to ethical standards for volunteer service in the executive branch. (Burl¬ 
ing, Dist 5: Election Law and Internal Affairs) 

intro 58, psd 589, 749, nonconc H am, conf 1473, 1522, H rej conf rep 1618 

SB 483, establishing a committee to study in-home intervention and counseling services 
for families and children charged with a crime or designated in need of services by 
the juvenile court. (Hassan, Dist 23; et al: Judiciary) 
intro 58-59, am 510-511, psd 551, cone H am 1493, enr 1529 (Chapter 235) 

SB 484, establishing a commission to investigate alternatives to incarceration for nonvio¬ 
lent offenders and cost savings related to such alternatives. (Hassan, Dist 23; et al: 
Public and Municipal Affairs) 
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New title: establishing a commission to study the sentencing, incarceration, and 
recidivism of criminal offenders in order to enhance public safety and improve the 
criminal justice system’s cost effectiveness. 

intro 59, am 526-528, psd 551, nonconc H am, conf 1477-1478, 1522, rep adop 1623, 
1625-1627, enr am 1669, enr 1733 (Chapter 376) 

SB 485, relative to party designations for voters. (Burling, Dist 5; et al: Election Law and 
Internal Affairs) 
intro 59, K 300 

SB 486, relative to the duties and responsibilities of special deputy forest rangers. (Cilley, 
Dist 6; et al: Wildlife, Fish and Game and Agriculture) 
intro 59, am 293-294, psd 295, H cone 923, enr 1006 (Chapter 98) 

SB 487, clarifying the law regarding bail pending appeal. (Foster, Dist 13: Judiciary) 
intro 59, psd 180, 185, cone H am 1218, enr 1528 (Chapter 200) 

SB 488, relative to jurisdiction of the probate courts and superior courts. (Foster, Dist 13: 
Judiciary) 

intro 59, psd 147, 156, H cone 1003, enr 1163 (Chapter 109) 

SB 489, establishing a commission to study erecting a fire tower on Copple Crown mountain 
in Wolfeboro. (Kenney, Dist 3; et al: Public and Municipal Affairs) 

New title: establishing a commission to study erecting a fire tower on Copple Crown 
mountain in Brookfield. 

intro 59, LT 517-518, am 725-726, psd 749, H cone 923, enr 925 (Chapter 48) 

SB 490-FN, relative to fees for special number plates for veterans. (Sgambati, Dist 4; et al: 
Transportation and Interstate Cooperation) 

New title: relative to fees for special number plates for veterans and relative to 
vehicle registration fees for disabled veterans and former prisoners of war. 
intro 59, am (RC) 150-154, psd 157, nonconc H am, conf 1480, 1522, rep adop 1623, 
1627, enr 1732 (Chapter 355) 

SB 491, excluding the value of a view from property tax assessments. (Kenney, Dist 3: 
Ways and Means) 
intro 59, LT (RC) 293, 1748 

SB 492, relative to persons designated to fill vacancies on the ballot. (Cilley, Dist 6; et al: 
Election Law and Internal Affairs) 

First new title: relative to persons designated to fill vacancies on the ballot, relative 
to write-in candidates, and relative to recount requests by candidates. 

Second new title: relative to persons designated to fill vacancies on the ballot and 
relative to recount requests by candidates. 

intro 59, SO 189, psd 203, 204, nonconc H am, conf 1473-1474, 1522, rep adop 1618- 
1619, enr am 1670, enr 1733 (Chapter 377) 

SB 493, allowing certain tax exempt organizations to be defined as charitable organizations 
for purposes of games of chance operations. (Cilley, Dist 6; et al: Ways and Means) 
intro 59, am (RC) 542-544, psd 551, H nonconc 862 
SB 494-FN, relative to compulsory coverage requirements under workers’ compensation. 
(Gallus, Dist 1; et al: Commerce, Labor and Consumer Protection) 
intro 59-60, K (RC) 388 

SB 495-FN, prohibiting Internet solicitation and exploitation of children. (Foster, Dist 13; 
et al: Judiciary) 

intro 60, Finance statement 184, am (RC) 698-706, psd 750, nonconc H am, conf 1476, 
1522, rep adop 1618, 1619-1620, enr am 1670-1671, enr 1730 (Chapter 323) 

SB 496, establishing a commission to study incentives for providers of home and commu¬ 
nity-based care. (Sgambati, Dist 4; et al: Health and Human Services) 
intro 60, am 504-505, psd 551, cone H am 1492, enr 1528 (Chapter 226) 

SB 497-FN, relative to the security of bonds or notes issued to the New Hampshire Mu¬ 
nicipal Bond Bank. (Janeway, Dist 7; Kurk, Hil 7: Ways and Means) 
intro 60, psd 194, 204, cone H am 1498, enr 1727 (Chapter 324) 
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SB 498, relative to state guarantees of certain municipal debt issues. (Janeway, Dist 7: 
Finance) 

intro 60, psd 175, 185, H cone 861, enr 925 (Chapter 49) 

SB 499-FN, relative to penalties for unauthorized disclosure of confidential matters in leg¬ 
islative ethics proceedings. (Burling, Dist 5; et al: Election Law and Internal Affairs) 
intro 60, psd 168, 185, H cone 1158, enr 1220 (Chapter 132) 

SB 500-FN, relative to certain insurance fraud. (Hassan, Dist 23; et al: Commerce, Labor 
and Consumer Protection) 

First new title: relative to certain insurance fraud, relative to workers’ compensation 
for employee leasing companies, and establishing a task force on employee misclas- 
sification. 

Second new title: relative to certain insurance fraud and establishing a task force 
on employee misclassification. 

intro 60, Finance statement 438, am 454-458, psd 551, cone H am 1485, enr am 1671, 
enr 1732 (Chapter 378) 

SB 501-FN, relative to a workers’ compensation exclusion. (Hassan, Dist 23; et al: Com¬ 
merce, Labor and Consumer Protection) 

First new title: relative to workers’ compensation on certain state projects. 

Second new title: relative to workers’ compensation exclusion and penalty collection 
powers of the department of labor. 

Third new title: relative to workers’ compensation on certain state projects and 
penalty collection powers of the department of labor. 

Fourth new title: relative to workers’ compensation on certain state projects, pen¬ 
alty collection powers of the department of labor and permanent impairment awards 
under workers’ compensation. 

intro 60, am 388-392, psd 434, recon & am 439-442, psd 551, cone H am 1485-1486, 
enr 1729 (Chapter 270) 

SB 502-FN, relative to unemployment compensation. (Hassan, Dist 23; et al: Commerce, 
Labor and Consumer Protection) 

intro 60, am & Finance 392-395, am (RC) 635-636, psd 750, H cone 861, enr 1005 
(Chapter 297) 

SB 503-FN, relative to authorizing temporary registrations of off-highway recreational 
vehicles for nonresidents. (Gallus, Dist 1; et al: Transportation and Interstate Co¬ 
operation) 

intro 60, Finance statement 438, am 534-535, psd 551, H nonconc 862 

SB 504-FN, restricting the number of puppies to be sold by commercial kennels. (Roberge, 
Dist 9; et al: Public and Municipal Affairs) 
intro 60, K 426-427 

SB 505-FN, relative to the moratorium on certain nursing home beds. (Gallus, Dist 1; et 
al: Health and Human Services) 
intro 60, K 505-506 

SB 506, naming the Elm Street bridge in Newport after Specialist Justin A. Rollins. (Odell, 
Dist 8; et al: Public and Municipal Affairs) 

intro 61, SO & psd (RC) 438-439, 551, H cone 923, enr 925 (Chapter 99) 

SB 507-FN, relative to extended terms of imprisonment for street gang members. (Gatsas, 
Dist 16; et al: Judiciary) 

First new title: relative to extended terms of imprisonment for criminal street gang 
members. 

Second new title: relative to criminal street gangs and establishing a commission 
to study the scope of criminal street gang violence in New Hampshire and methods 
of addressing such violence. 

intro 61, am (RC) 420-424, psd 434, nonconc H am, conf 1477, 1522-1523, rep adop 
1614, 1615-1617, enr am 1671-1672, enr 1733 (Chapter 379) 

SB 508-FN-LOCAL, relative to municipal deposits. (Reynolds, Dist 2; et al: Public and 
Municipal Affairs) 

intro 61, LT 427-428, am 528-530, psd 551, nonconc H am, conf 1478, H rej conf 
req 1503 
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SB 509-FN, requiring tobacco cessation therapy under the state Medicaid program. (Clegg, 
Dist 14; et al: Health and Human Services) 
intro 61, am 324-325, psd 376, H nonconc 1157 
SB 510-FN-A, relative to fees for terrain alteration permits. (Gallus, Dist 1; et al: Energy, 
Environment and Economic Development) 
intro 61, K 253-254 

SB 511-FN, relative to requirements for school building aid grants. (Fuller Clark, Dist 
24; et al: Education) 
intro 61, study 474-475 

SB 512-FN, relative to emergency management powers. (Hassan, Dist 23; et al: Health 
and Human Services) 

intro 61, am & Finance 413-414, psd 636, 750, cone H am 1492-1493, enr 1729 (Chapter 
271) 

SB 513-FN, relative to fighting animals. (Kenney, Dist 3; et al: Public and Municipal 
Affairs) 

intro 61, am 362-364, psd 376, cone H am 1496-1497, enr 1727 (Chapter 326) 

SB 514-FN, relative to mercury exposure reduction and requiring insurance coverage for 
mercury-free fillings, vaccines, and injections for certain persons. (Kenney, Dist 3; 
Heard, Car 3: Health and Human Services) 
intro 61, K 415 

SB 515-FN-A, relative to relief from business taxes for self-employed business owners 
returning from active duty deployment in the armed forces. (Cilley, Dist 6; et al: 
Ways and Means) 

New title: relative to the combat veteran business tax credit, 
intro 61, am 432-433, psd 434, H nonconc 1003 
SB 516-FN-LOCAL, relative to aid for county bridges. (Kenney, Dist 3; et al: Transporta¬ 
tion and Interstate Cooperation) 

intro 61, Finance statement 438, am & Finance 535-536, psd 646, 750, nonconc H am, 
conf 1480, 1523, rep adop 1618, 1620, enr am 1672-1673, enr 1733 (Chapter 380) 

SB 517-FN, relative to commercial advertising on toll booths. (Kenney, Dist 3: Transporta¬ 
tion and Interstate Cooperation) 
intro 62, K 283-285 

SB 518-FN, relative to agricultural restricted covenants. (Cilley, Dist 6; et al: Wildlife, 
Fish and Game and Agriculture) 

intro 62, Finance statement 438, am 546-548, psd 551, H study 922 
SB 519-FN, imposing a per diem fine on dam owners and operators for failure to repair 
damage. (Cilley, Dist 6; et al: Energy, Environment and Economic Development) 
intro 62, am 406-408, psd 434, cone H am 1490, enr 1729 (Chapter 272) 

SB 520-FN-A, requiring the state veterans council to issue a state veterans handbook 
biennially. (Kenney, Dist 3; et al: Election Law and Internal Affairs) 

New title: requiring the state veterans council to issue a state veterans handbook 
biennially and making an appropriation therefor. 

intro 62, am (RC) & Finance 137-138, psd 193, 204, H cone 861, enr 925 (Chapter 50) 

SB 521-FN, increasing the maximum scholarship amount available from the national guard 
scholarship fund. (Kenney, Dist 3; et al: Election Law and Internal Affairs) 
intro 62, psd (RC) 138-139, 157, H cone 861, enr 925 (Chapter 51) 

SB 522-FN, relative to licensing requirements for small quantity biodiesel producers and 
distributors. (Janeway, Dist 7; et al: Executive Departments and Administration) 

New title: relative to licensing requirements for small quantity biodiesel producers 
and distributors and prohibiting the sale or delivery of biodiesel not meeting the state 
ASTM standard. 

intro 62, am 410-411, psd 434, nonconc H am, conf 1471, 1523, rep adop 1618, 1620- 
1621, enr 1732 (Chapter 381) 

SB 523, relative to requirements for the estuary alliance for sewage treatment to take 
and hold land. (Fuller Clark, Dist 24; et al: Energy, Environment and Economic 
Development) 

intro 62, psd 602, 750, H cone 923, enr 1163 (Chapter 110) 
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SB 524, relative to eligibility for persons to receive the elderly property tax exemption. 
(Foster, Dist 13; et al: Public and Municipal Affairs) 
intro 62, psd 518, 551, H nonconc 923 

SB 525, establishing the fourth Sunday in May as Emergency Medical Technician Memo¬ 
rial Day. (Cilley, Dist 6; et al: Executive Departments and Administration) 

New title: establishing the first Saturday in May as Emergency Medical Services 
Provider Recognition Day. 

intro 62, LT 411-412, 548-550, am wthd & am (RC) 622-624, psd 750, H cone 923, enr 
1006 (Chapter 78) 

SB 526, relative to the death benefit for police officers and firefighters killed in the line of 
duty. (D’Allesandro, Dist 20; et al: Executive Departments and Administration) 
intro 62, am (RC) 412-413, psd 434, nonconc H am, conf 1471, 1523, rep adop 1614, 
1617-1618, enr 1732 (Chapter 382) 

SB 527, relative to adult involvement for minors seeking abortions. (Sgambati, Dist 4; et 
al: Health and Human Services) 
intro 119, am (2 RCs) & study 676-689 

SB 528-FN, relative to a mercury-added thermostat collection program. (Fuller Clark, 
Dist 24; et al: Energy, Environment and Economic Development) 
intro 157, psd 254, 295, cone H am 1490, enr am 1673, enr 1732 (Chapter 383) 

SB 529, changing certain references in the mental health laws. (Hassan, Dist 23; et al: 
Health and Human Services) 

intro 188, am 506, psd 551, H cone 861, enr 925 (Chapter 52) 

SB 530-FN-A-LOCAL, relative to kindergarten aid. (Estabrook, Dist 21; et al: Education) 
intro 188, am (RC) & Finance 396-401, am 637-640, psd 750, nonconc H am, 
conf 1473, 1523, 1524, rep adop 1618, (RC) 1621-1622, enr 1732 (Chapter 384) 

SB 531, relative to the capital appropriation for the Hillsborough north superior court. 
(Hassan, Dist 23; Foster, Dist 13: Capital Budget) 

First new title: relative to the capital appropriation for the Hillsborough north 
superior court and relative to the venue for criminal cases in Hillsborough county. 

Second new title: relative to making capital appropriations for the Hillsborough 
north superior court and the Manchester district court family division and lapsing 
certain prior capital appropriations, and relative to the venue for civil and criminal 
cases in Hillsborough county. 

intro 298, am 443-445, psd 551, nonconc H am, conf 1472, 1523-1524, rep adop 1623, 
1627-1628, enr 1732 (Chapter 385) 

SB 532, relative to administrative fines under the indoor smoking act. (Gottesman, Dist 
12; et al: Commerce, Labor and Consumer Protection) 
intro 298, psd 458, 551, cone H am 1486, enr 1727 (Chapter 325) 

SB 533, establishing a committee to study age-based driver’s license renewal testing. 
(Reynolds, Dist 2; et al: Transportation and Interstate Cooperation) 
intro 299, am 536-537, psd 551, nonconc H am, conf 1481,1524, rep adop 1623, 1628, 
enr 1732 (Chapter 386) 

SB 534-FN, eliminating the processing fee on court credit card transactions. (D’Allesandro, 
Dist 20; Clegg, Dist 14: Finance) 

intro 299, psd 504, 551, H cone 861, enr 925 (Chapter 53) 

SB 535, relative to exceptions to highway surveillance prohibitions. (DeVries, Dist 18: 
Transportation and Interstate Cooperation) 
intro 299, K 738 

SB 536-FN, reclassifying certain positions in the insurance department. (Burling, Dist 5; 
et al: Executive Departments and Administration) 

intro 299, Finance statement 438, psd 502, 551, nonconc H am, conf 1471-1472,1524, 
rep adop 1623, 1629, enr 1732 (Chapter 387) 

SB 537, relative to allowing the commissioner of the department of employment security 
to participate in a joint local employment dynamics program with the United States 
Census Bureau and the Bureau of Labor Statistics. (Gottesman, Dist 12: Commerce, 
Labor and Consumer Protection) 
intro 299, psd 458-459, 551, H LT 923 
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SB 538, relative to the community college system of New Hampshire board of trustees 
and repealing a motor vehicle regulation statute applicable to the community college 
system. (Gottesman, Dist 12: Education) 

intro 299, am 492-493, psd 551, H cone 1158, enr 1220 (Chapter 133) 

SB 539-FN-LOCAL, relative to the cost of an adequate education and provision of fiscal 
capacity disparity aid. (Estabrook, Dist 21; et al: Education) 

intro 378, Finance statement 438, am (2 RCs) & Finance 475-489, am (RC) 650-661, 
psd 750, cone H am (RC) 1057-1064, enr 1728 (Chapter 173) 

SB 540-FN, relative to a standard wellness plan for small employers. (Sgambati, Dist 4; 
et al: Commerce, Labor and Consumer Protection) 

New title: relative to New Hampshire HealthFirst, an affordable, wellness-based 
health insurance plan for small employers. 

intro 378, Finance statement 434, am (RC) 583-589, psd 750, cone H am 1092-1093, 
enr 1163 (Chapter 56) 

SB 541, relative to an expedited process for certificate of need review. (DeVries, Dist 18; 
Sgambati, Dist 4: Health and Human Services) 

New title: relative to an expedited process for certificate of need review and member¬ 
ship of the health services planning and review board, 
intro 378, am 689-690, psd 750, H study 1455 
SB 542, relative to a mediated settlement dispute in the town of Rye. (Fuller Clark, Dist 
24; et al: Public and Municipal Affairs) 

intro 436, psd 724-725, 750, H cone 923, enr 1005 (Chapter 54) 

SB 543, establishing a commission to study court security. (D’Allesandro, Dist 20; Clegg, 
Dist 14: Finance) 

intro 436, am 646-647, psd 750, H nonconc 923 

2008 SPECIAL SESSION 

SS SB 1, relative to temporarily permitting carrying beverages into motor vehicle race¬ 
tracks. (D’Allesandro, Dist 20; et al) 
intro & psd (RC) 1651-1652 (No action taken by House) 

2008 SENATE JOINT RESOLUTION 

SJR 1, prohibiting the department of health and human services from adopting proposed 
administrative rule He-P 1906.02. (Sen. Burling, Dist 5; et al: Health and Human 
Services) 

intro 62, psd 277-278, 295, H cone 1158, enr 1163 (Chapter 111) 

2007 SENATE CONCURRENT RESOLUTION LT 

SCR 1, declaring a state of emergency in the town of Dorchester during the March 2006 
floods. (Public and Municipal Affairs) 

LT in 2007, no further action taken 44 

2008 SENATE CONCURRENT RESOLUTIONS 

SCR 5, urging that federal, state, and local governments work with broadcasters and 
consumer groups to inform New Hampshire residents of the 2009 digital broadcast con¬ 
version. (Burling, Dist 5; et al: Energy, Environment and Economic Development) 
intro 15, adop 170-171, 185, H cone 861 

SCR 6, urging the federal government to allow certain nursing homes to use a number of 
beds for respite care. (Kenney, Dist 3; et al: Health and Human Services) 

New title: urging the federal government to create a simplified process for short-term 
admissions to nursing homes for the purpose of respite care, 
intro 63, am 507-508, adop 551, cone H am 1216 
SCR 7, urging the United States Department of Defense and Congress to restore full 
services to the Manchester Veterans Administration Hospital. (Barnes, Dist 17; et 
al: Election Law and Internal Affairs) 

intro 63, adop (RC) 139-142, 157, remarks 185-186, 206-207, H cone 1158 
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SCR 8, urging the United States Department of Defense to restore the designations of 
Prisoner of War and Missing in Action to those servicemen and servicewomen who 
are missing in operations in Afghanistan and Iraq. (Barnes, Dist 17; et al: Election 
Law and Internal Affairs) 

intro 63, adop (RC) 142-145, 157, remarks 185-186, 207, 376, H cone 861 

SCR 9, urging Congress to fund a community-based outpatient clinic for veterans in Keene. 
(Kenney, Dist 3; Roberts, Ches 3: Election Law and Internal Affairs) 
intro 63, LT 300-301, am (RC) 307-310, adop 376, H cone 861 

SCR 10, urging the New Hampshire delegation to actively seek an increase in federal 
funding for wastewater treatment facility improvements. (Cilley, Dist 6; et al: Energy, 
Environment and Economic Development) 

New title: urging the New Hampshire congressional delegation to actively seek an 
increase in federal funding for wastewater treatment facility improvements, 
intro 119, am 590-591, adop 750, H cone 923, enr am 1162 

SCR 11, supporting the application of Taiwan for observer status at the World Health 
Organization. (Sen. Foster, Dist 13; et al: Health and Human Services) 
intro 436, adop 690-691, 750, cone H am 1216-1217, enr am 1725 

2007 HOUSE ADDRESS 

HA 1, for the removal of Patricia C. Coffey, superior court justice, from office. 

H LT 922 

2007 HOUSE BILLS RE-REFERRED, RETAINED, OR LT 

HB 51, permitting adoption by 2 unmarried adults in a familial relationship. (Judiciary) 
LT in 2007, no further action taken 44 

HB 63, relative to conflicts of interest involving county officers and employees. (Public 
and Municipal Affairs) 

K 38 

HB 65, relative to the Pease development authority. (Executive Departments and Ad¬ 
ministration) 

intro 799, am 1254-1263, psd 1452, H nonconc, conf 1504, rep adop 1530-1537, 1654, 
enr am 1655-1656, enr 1732 (Chapter 356) 

HB 88, establishing a committee to study single payer health care. (Commerce, Labor 
and Consumer protection) 

LT in 2007, no further action taken 44 

HB 91-FN, relative to lobbyist registration and statements, repealing the restriction on 
simultaneous employment and public service, and relative to regulation of volunteer 
public service. (Election Law and Internal Affairs) 
intro 379, am 868-871, psd 919, H nonconc 1455 

HB 115, relative to the procedure for counties to apply for, accept, and expend federal, 
state, or other grants. (Public and Municipal Affairs) 

K 38-39 

HB 146, relative to nicknames on ballots. (Election Law and Internal Affairs) 

LT in 2007, no further action taken 44 

HB 159, establishing an interbranch criminal and juvenile justice council. (Judiciary) 
intro 379, am 842, psd 858, H cone 1003, enr am 1456, enr 1526 (Chapter 201) 

HB 172-FN, relative to state meat inspection. (Wildlife, Fish and Game and Agricul¬ 
ture) 

intro 802, psd 882, 919, enr 1005 (Chapter 57) 

HB 173-FN-A, relative to the promotion, acquisition, and retention of a large animal 
veterinarian in those areas of the state where there is a need, and making an ap¬ 
propriation therefor. (Wildlife, Fish and Game and Agriculture) 

New title: relative to the promotion, acquisition, and retention of large animal veteri¬ 
narians in those areas of the state where there is a need, and making an appropriation 
therefor. 

intro 560, psd 852-853, 858, enr am 1159, enr 1219 (Chapter 112) 
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HB 185-FN, relative to economic revitalization zone credits. (Ways and Means) 
intro 382, LT 757-758, Finance 789, psd (RC) 832, 858, enr 1004 (Chapter 58) 

HB 203, relative to protections for temporary workers. (Commerce, Labor and Consumer 
Protection) 

LT in 2007, no further action taken 44 

HB 211-FN, requiring that driver’s license applicants be informed of and examined on 
laws relating to blind pedestrians. (Transportation and Interstate Cooperation) 
intro 379, psd 814-815, 818, enr 924 (Chapter 16) 

HB 232, relative to retaliatory rent increases and mediation of manufactured housing 
park disputes. (Commerce, Labor and Consumer Protection) 

K 27 

HB 233-FN-A, specifying compensation for ballot law commissioners. (Election Law and 
Internal Affairs) 

intro 382, LT 805,828-829, am withd & am 840-841, psd 858, H nonconc 1455 
HB 239-FN-A, appropriating funds to the barn preservation fund matching grants pro¬ 
gram. (Energy, Environment and Economic Development) 

LT in 2007, no further action taken 44 

HB 241, relative to permissible campaign contributions by business organizations and 
labor unions. (Election Law and Internal Affairs) 
intro 382, K 1234-1235 

HB 244, repealing a certain provision of law regarding advance directives and mentally 
incompetent or developmentally disabled persons (Judiciary) 

LT in 2007, no further action taken 44 

HB 254, relative to mandatory employer meetings about political and religious beliefs, in¬ 
cluding beliefs about joining a union. (Commerce, Labor and Consumer Protection) 
K 27-28 

HB 263 FN, relative to health insurance riders. (Commerce, Labor and Consumer Pro¬ 
tection) 

LT in 2007, no further action taken 44 

HB 267, relative to certain small loans. (Commerce, Labor and Consumer Protection) 
intro 119-120, SO 208, am (2 RCs) 219-243, psd 295, H cone 1158, enr am 1456, enr 
1526 (Chapter 301) 

HB 281, relative to the cancellation of buying club memberships. (Commerce Labor and 
Consumer Protection) 

K 28-29 

HB 285, relative to voting machines. (Election Law and Internal Affairs) 
intro 382, am 872-873, psd 919, H cone 1455, enr 1727 (Chapter 134) 

HB 291, relative to licensure of fireworks sellers. (Executive Departments and Admin¬ 
istration) 

intro 379, psd 757, 789, enr 803 (Chapter 17) 

HB 295, relative to fuel quality standards and testing requirements for combustion of 
biomass and biomass fuel. (Energy, Environment and Economic Development) 

New title: relative to fuel quality standards and testing requirements for combustion 
of biomass and biomass fuel and clarifying a definition of provider of electricity, 
intro 379, am 806-807, psd 818, H cone 1004, enr am 1159, enr 1219 (Chapter 113) 

HB 304, relative to the criteria under which guardianship over a minor is granted. (Edu¬ 
cation) 

K 64 

HB 310, allowing municipalities to regulate small wind energy systems. (Public and Mu¬ 
nicipal Affairs) 

intro 382, am 1107-1109, psd 1155, H nonconc, conf 1504, rep adop 1538-1539, 1654, 
enr am 1657-1658, enr 1732 (Chapter 357) 

HB 315, relative to criminal background checks of prospective municipal employees through 
the division of state police. (Public and Municipal Affairs) 
intro 379, am 813-814, psd 818, H cone 922, enr 1005 (Chapter 59) 
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HB 330, establishing a task force to study the feasibility of supplying laptop computers 
to all 7th grade children in the state. (Education) 
intro 379, am 1016, psd 1155, H cone 1516, enr 1725 (Chapter 238) 

HB 331, relative to time limits on design review. (Public and Municipal Affairs) 
intro 380, am 1109-1110, psd 1155, H cone 1516, enr 1528 (Chapter 229) 

HB 351, clarifying that the definition of “overseas business organization” includes all 
foreign incorporated business organizations and all 80/20 business organizations, 
and redefining “business activity” for purposes of the business profits tax. (Ways 
and Means) 

New title: clarifying that the definition of “overseas business organization” includes 
all foreign incorporated business organizations and all 80/20 business organizations, 
am 116-117, psd 118, H cone 157, enr am 187-188, enr 298 (Chapter 2) 

HB 352-L, relative to trust funds for public school educational enhancement. (Education) 
intro 560, Finance statement 927, study 1165-1166 

HB 358, relative to the procedure for listing candidates on election ballots. (Election Law 
and Internal Affairs) 

intro 187, am (RC) 1235-1242, psd 1452, H nonconc, conf 1505, (Not signed off) 
1749, K 

HB 359-FN, relative to recovery of medical assistance from an estate. (Health and Hu¬ 
man Services) 

First new title: relative to recovery of medical assistance from an estate, relative to 
the nursing facility quality assessment, and establishing an assessment on intermedi¬ 
ate care facilities for the mentally retarded. 

Second new title: relative to recovery of medical assistance from an estate, rela¬ 
tive to the nursing facility quality assessment, and establishing an assessment on 
intermediate care facilities for the intellectually disabled. 

intro 187, Finance 957-958, LT 1170, am 1421-1428, psd 1452, H nonconc, conf 1505, 
rep adop 1539-1540, 1654, enr am 1663-1664, enr 1732 (Chapter 253) 

HB 367, relative to incompatible offices. (Election Law and Internal Affairs) 

K 29 

HB 373, relative to unlawful possession of alcohol by a minor. (Judiciary) 
intro 380, am & LT 1369-1371, 1748 

HB 379, relative to the adoption, revision, and amendment of municipal charters. (Public 
and Municipal Affairs) 
study 101 

HB 380, relative to the forms of government under town charters. (Public and Municipal 
Affairs) 
study 102 

HB 385-FN, relative to licensing and insurance fees. (Commerce, Labor and Consumer 
Protection) 

intro 380, psd 753, 789, enr 803 (Chapter 18) 

HB 392, relative to the use of property held by the state of New Hampshire under an 
easement specifying low impact recreational use only. (Energy, Environment and 
Economic Development) 
study 33-34 

HB 399, relative to the minimum hourly rate of compensation. (Commerce, Labor and 
Consumer Protection) 

intro 382, SO 804-805, 822, psd 822, 858, enr 1004 (Chapter 330) 

HB 415-FN, establishing a geothermal assessment project. (Energy, Environment and 
Economic Development) 
intro 380, psd 807, 818, enr 924 (Chapter 19) 

HB 432-FN, relative to certain on-premises beverage and liquor licenses. (Commerce, 
Labor and Consumer Protection) 

intro 799, am 1009-1011, recon & am 1041-1045, psd 1155, rej H conf req 1502- 
1503 
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HB 436, expanding employee freedom of expression to all public employees. (Commerce, 
Labor and Consumer Protection) 

intro 799, psd 1011, 1155, enr am 1457-1458, enr 1526 (Chapter 202) 

HB 456, limiting liability for town health officers and overseers of public welfare when 
acting in the course of their official duties. (Public and Municipal Affairs) 

LT 39, 1748 

HB 460, relative to conservation restrictions to protect public water supplies. (Energy, 
Environment and Economic Development) 

K 132-133 

HB 461, relative to purchasing alliances. (Commerce, Labor and Consumer Protection) 
intro 382, K 865-866 

HB 463, relative to the awarding parental rights and responsibilities to a stepparent or 
grandparent. (Judiciary) 

K 95-96 

HB 474, excluding septic and sewage treatment facilities from the tax exemption for water 
and air pollution control facilities. (Public and Municipal Affairs) 
intro 380, K 1377 

HB 504-FN, relative to registration requirements for certain criminal offenders under 
age 21. (Judiciary) 

LT in 2007, no further action taken 44 

HB 513, establishing a housing commission. (Public an Municipal Affairs) 

LT in 2007, no further action taken 44 

HB 523, relative to lobbyist registration and statements, and regulation of volunteer public 
service. (Election Law and Internal Affairs) 

LT in 2007, no further action taken 44 

HB 537, establishing a task force on homeless teenagers. (Health and Human Services) 
intro 380, am 1314, psd 1452, H cone 1516, enr am 1673, enr 1729 (Chapter 273) 

HB 539-FN, relative to manslaughter. (Judiciary) 

LT 96, 1748 

HB 563, relative to obtaining birth certificates for stillborn children. (Executive Depart¬ 
ments and Administration) 

New title: relative to obtaining certificates of stillbirth for stillborn children, 
intro 380, Finance statement 927, am 1264, psd 1452, H cone 1516, enr 1725 (Chapter 
239) 

HB 581-FN, relative to the penalty for purposely mistreating service animals. (Judi¬ 
ciary) 

intro 187, am 878-879, psd 919, H nonconc, conf 1498-1499 (Not signed off) 1749, K 

HB 589-FN, relative to the calculation of concurrent and consecutive terms of imprison¬ 
ment. (Judiciary) 

intro 380, am 842-843, psd 858, H cone 1158, enr 1219 (Chapter 114) 

HB 595-FN, requiring the commissioner of the department of corrections to adopt rules 
establishing a policy on and procedures for an internal clemency board to review and 
make recommendations on requests for sentence modifications. (Judiciary) 

New title: requiring the commissioner of the department of corrections to adopt 
procedures establishing a policy on and procedures for an internal clemency board 
to review and make recommendations on requests for sentence modifications, 
intro 187, psd 968-969, 1000, enr am 1458, enr 1526 (Chapter 203) 

HB 632-FN, relative to the penalty for death resulting from the trafficking of controlled 
drugs. (Judiciary) 
intro 382, study 969 

HB 638-FN, relative to lease agreements entered unto by the department of transporta¬ 
tion. (Finance) 

LT in 2007, no further action taken 44 

HB 666-FN, relative to the immunizations included for reimbursement in the animal 
population control program. (Wildlife, Fish and Game and Agriculture) 
intro 799, psd 882, 919, enr 1005 (Chapter 60) 
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HB 1143, relative to shelter for dogs and the authority of law enforcement officers to take 
abused and neglected dogs into custody. (Public and Municipal Affairs) 
intro 560, am 1377-1378, psd 1452, H cone 1517, enr 1725 (Chapter 240) 

HB 1145, designating the Senator Otto Oleson Scenic Overlook in Jefferson. (Public and 
Municipal Affairs) 

intro 561, psd 1174-1175, 1218, enr 1527 (Chapter 208) 

HB 1151, relative to reporting dates for the instream flow pilot program. (Energy, Envi¬ 
ronment and Economic Development) 

intro 552, SO 602, 753, am, recon, am failed, & am 761-788, psd 789, H nonconc 1157 

HB 1152-FN, relative to interpreting statutory deadlines. (Commerce, Labor and Con¬ 
sumer Protection) 

intro 561, psd 753-754, 789, enr 803 (Chapter 11) 

HB 1153, relative to physician assistants and physicians regulation by the board of medi¬ 
cine. (Executive Departments and Administration) 
intro 561, psd 809, 818, enr 924 (Chapter 21) 

HB 1155-FN-A, making an appropriation of certain revenues to the board of nursing. 
(Finance) 

intro 561, psd 810, 818, enr 924 (Chapter 22) 

HB 1157, relative to requirements for approval of village plan alternative subdivisions. 
(Public and Municipal Affairs) 
intro 561, psd 880, 919, enr 1005 (Chapter 63) 

HB 1161, establishing a committee to study the truancy laws. (Education) 
intro 561, am 1223, psd 1452, H cone 1517, enr 1725 (Chapter 241) 

HB 1165, relative to department of transportation traffic control regulations. (Transporta¬ 
tion and Interstate Cooperation) 
intro 555, psd 983, 1001, enr 1162 (Chapter 141) 

HB 1166, relative to rate setting for interpreters for the deaf and hard of hearing. (Execu¬ 
tive Departments and Administration) 
intro 382, psd 757, 789, enr 803 (Chapter 6) 

HB 1167, relative to substituting generically equivalent drug products. (Health and Hu¬ 
man Services) 

intro 561, psd 812-813, 818, enr 924 (Chapter 23) 

HB 1168, relative to acceptance of property donated to towns and village districts. (Public 
and Municipal Affairs) 

New title: relative to acceptance of property donated to towns and village districts and 
extending the time for the city of Rochester to commit to acquiring Skyhaven airport, 
intro 382, am 845-848, psd 858, H cone 1004, enr 1005 (Chapter 24) 

HB 1171, establishing a commission to study air quality issues in public school buildings. 
(Education) 

intro 382, am (RC) 1025-1026, psd 1155, correction 1156-1157, H cone 1517, enr 1725 
(Chapter 242) 

HB 1172-FN, changing the name of the pari-mutuel commission to the racing and chari¬ 
table gaming commission. (Ways and Means) 
intro 382, psd 758, 789, enr 803 (Chapter 25) 

HB 1174, relative to condominium association meetings. (Commerce, Labor and Consumer 
Protection) 

intro 561, am 929-930, psd 1001, H nonconc, conf 1506, rep adop 1542, 1654 (Unable 
to agree) 

HB 1177, relative to prohibited interests in on-premises liquor licensees. (Executive De¬ 
partments and Administration) 
intro 802, K 949 

HB 1179, including certain nonprofit organizations under the right-to-know law. (Public 
and Municipal Affairs) 

New title: including certain nonprofit organizations under the right-to-know law and 
including a reference in a section of the right-to-know law. 

intro 561, am 1175-1176, psd 1218, H cone 1517, enr am 1705, enr 1729 (Chapter 278) 
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HB 1180, relative to the definitions of “law enforcement officer” and “judicial officer” under 
the capital murder law and establishing a commission to study the death penalty in 
New Hampshire. (Judiciary) 
intro 561, K 1371-1373 

HB 1181, naming the Manchester district courthouse the Armand Capistran district court¬ 
house. (Public and Municipal Affairs) 
intro 561, psd 848-849, 858, enr 924 (Chapter 26) 

HB 1186, reducing the membership of 2 legislative oversight committees. (Energy, Envi¬ 
ronment and Economic Development) 
intro 382, psd 807-808, 818, enr 924 (Chapter 27) 

HB 1191, relative to environmental investigations in tax lien and tax sale proceedings. 
(Public and Municipal Affairs) 
intro 555, psd 849, 858, enr 1004 (Chapter 64) 

HB 1192, relative to the solemnization of marriage. (Judiciary) 
intro 555, K 1172-1173 

HB 1196, relative to the procedure for amending municipal charters. (Public and Mu¬ 
nicipal Affairs) 

New title: relative to the procedure for amending municipal charters and relative to 
referendum procedures for public water supplies. 

intro 561, LT 1176-1179, am 1379-1382, psd 1452, H cone 1517, enr 1529 (Chapter 
230) 

HB 1197, relative to liquor advertising. (Commerce, Labor and Consumer Protection) 
intro 794, K 1011 

HB 1201, allowing communities to conduct point of dispensing exercises to test emergency 
management operations plans, allowing qualified health professionals to prescribe 
and administer flu vaccine during such exercises, and granting immunity to such 
qualified health professionals. (Health and Human Services) 
intro 555, study 1317 

HB 1202, relative to monitoring privately owned water distribution programs. (Energy, 
Environment and Economic Development) 

New title: relative to monitoring privately owned water distribution programs and 

defining “eligible regional water system costs” for public water systems. 

intro 794, am 1166-1168, psd 1218, H cone 1517, enr am 1705-1706, enr 1729 (Chapter 

279) 

HB 1203, relative to bicycles. (Transportation and Interstate Cooperation) 
intro 561, psd 1401-1402, 1452, enr 1527 (Chapter 209) 

HB 1204, relative to the number of write-in votes required to receive a party’s nomination. 
(Election Law and Internal Affairs) 
intro 561, psd 940-941, 1001, enr 1162 (Chapter 142) 

HB 1206, relative to park and ride facilities. (Transportation and Interstate Coopera¬ 
tion) 

intro 382, psd 1117, 1155, enr am 1460, enr 1527 (Chapter 210) 

HB 1207, relative to standards for highway and bridge construction. (Transportation and 
Interstate Cooperation) 

intro 555, psd 1117-1118, 1155, enr 1727 (Chapter 143) 

HB 1215, relative to the New Hampshire-Vermont interstate waste compact. (Energy, 
Environment and Economic Development) 
intro 382, psd 808, 818, enr 924 (Chapter 28) 

HB 1219, relative to exempting fish and game department volunteers from financial 
disclosure requirements. (Election Law and Internal Affairs) 
intro 383, am 1242-1246, psd 1452, H nonconc, conf 1506, (Not signed off) 1749, K 

HB 1220, establishing a commission to study the taxation of alternative fuel and electric- 
powered motor vehicles for the purpose of funding improvements to the state’s high¬ 
ways and bridges. (Transportation and Interstate Cooperation) 
intro 383,. am 815-816, psd 818, H nonconc, conf 1499-1500, rep adop 1542-1543,1654, 
enr 1728, H sustained veto 1746 
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HB 1222, prohibiting writing a text message while driving. (Transportation and Interstate 
Cooperation) 

intro 799, SO 1402, LT (RC) 1448-1452, 1748 

HB 1226, allowing the town of Bristol to establish a capital reserve fund for use of the 
water works and sewer department. (Public and Municipal Affairs) 

New title: allowing the town of Bristol to establish a capital reserve fund for use of 
the water works and sewer department, and relative to applying municipal budget 
law to municipalities adopting, revising, or amending a charter by official ballot town 
meeting or town council. 

intro 555, am 974-976, psd 1001, H cone 1517, enr 1725 (Chapter 243) 

HB 1227, clarifying when persons elected may assume certain offices. (Election Law and 
Internal Affairs) 

intro 561, am 941-942, psd 1001, H nonconc, conf 1500, rep adop 1543-1544, 1654, 
enr 1729 (Chapter 280) 

HB 1228, relative to sales of motor fuel by the department of transportation to certain 
nonprofit corporations. (Transportation and Interstate Cooperation) 
intro 556, psd 983, 1001, enr am 1706-1707, enr 1729 (Chapter 281) 

HB 1230, requiring pharmacists to charge an insured person the usual and customary 
price or the copayment, whichever is less, of filling a prescription. (Commerce, Labor 
and Consumer Protection) 
intro 556, psd 754, 789, enr 803 (Chapter 29) 

HB 1231, repealing the advisory panel on cancer and chronic diseases and the tobacco 
use advisory committee. (Health and Human Services) 

New title: repealing the advisory panel on cancer and chronic diseases and the 
tobacco use advisory committee and relative to the New Hampshire comprehensive 
cancer plan. 

intro 383, remt 813, am 1105-1106, psd 1155, H cone 1455, enr 1728 (Chapter 144) 

HB 1232, relative to the regulation by the fish and game department of baiting of game 
birds. (Wildlife, Fish and Game and Agriculture) 
intro 561, psd 853-854, 858, enr 1004 (Chapter 65) 

HB 1234, establishing an affirmative defense to prosecution for a possession offense if a 
person has a lawful prescription for a controlled drug. (Judiciary) 
intro 561, psd 970, 1001, enr 1162 (Chapter 145) 

HB 1235, relative to motorist duties when approaching highway emergencies. (Transpor¬ 
tation and Interstate Cooperation) 

intro 561, am 817, psd 818, H cone 1004, enr 1162 (Chapter 146) 

HB 1236, relative to motor vehicle laws. (Transportation and Interstate Cooperation) 
intro 561, am 1428-1430, psd 1452, H nonconc, conf 1507, rep adop 1544, 1654, enr 
1729 (Chapter 282) 

HB 1237, establishing a committee to study liquor advertising by the liquor commission. 
(Commerce, Labor and Consumer Protection) 

intro 794, am 1011-1013, psd 1155, message wthd 1502, H nonconc, conf 1507, (Not 
signed off) 1749, K 

HB 1239, relative to the legislative youth advisory council. (Election Law and Internal 
Affairs) 

intro 561, psd 805-806, 818, enr 924 (Chapter 30) 

HB 1240, relative to disqualification of certain election officers and relative to arrange¬ 
ment of polling places. (Election Law and Internal Affairs) 
intro 556, psd 827, 858, enr 1004 (Chapter 66) 

HB 1242, relative to the prohibition on employee consumption of beverage or liquor. (Com¬ 
merce, Labor and Consumer Protection) 

New title: relative to the prohibition on employee consumption of beverage or liquor 
and relative to the minimum hourly rate of compensation. 

intro 794, am (RC) 1221-1223, psd 1452, H nonconc, conf 1507-1508, 1524, rep adop 
1544-1545, 1655, enr 1729 (Chapter 327) 
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HB 1243, amending the timeframes for involuntary civil commitment of sexually violent 
predators. (Judiciary) 
intro 556, K 970 

HB 1244, relative to auditable basis policies. (Commerce, Labor and Consumer Protection) 
intro 556, am 866-867, psd 919, H cone 1004, enr 1527 (Chapter 211) 

HB 1245, relative to insurance department records, investigations, and enforcement. (Com¬ 
merce, Labor and Consumer Protection) 

intro 556, psd 805, 818, enr am 863-864, enr 1004 (Chapter 67) 

HB 1246, relative to insurance policy denial provisions. (Commerce, Labor and Consumer 
Protection) 

intro 556, psd 930-931, 1001, enr am 1525, enr 1528 (Chapter 212) 

HB 1247, relative to revolving accounts for public, educational, and governmental access 
to cable. (Public and Municipal Affairs) 
intro 561, psd 849-850, 858, enr 1004 (Chapter 68) 

HB 1254, relative to the ability of towns to regulate the storage of deicing chemicals. 
(Public and Municipal Affairs) 
intro 556, K 1111 

HB 1257, relative to license suspensions for persons operating under the influence of 
drugs. (Judiciary) 
intro 556, K 970-971 

HB 1258, relative to vehicle impoundment following an arrest for DWI or refusing consent 
to a blood alcohol test. (Judiciary) 
intro 556, K 971 

HB 1259, authorizing communities to establish municipal housing commissions and af¬ 
fordable housing revolving funds. (Public and Municipal Affairs) 
intro 556, psd 850, 858, enr am 1707-1708, enr 1729 (Chapter 391) 

HB 1260-L, relative to growth management ordinances. (Public and Municipal Affairs) 

First new title: relative to growth management ordinances, and relative to the as¬ 
sessment of property subject to a housing covenant under the low-income housing 
tax credit program. 

Second new title: relative to growth management ordinances. 

intro 561, am 1179-1182, psd 1218, recon & am 1382-1387, psd 1452, H nonconc, conf 

1508, rep adop 1545, 1655, enr am 1708, enr 1732 (Chapter 360) 

HB 1261, establishing a commission to investigate a program in which senior year of high 
school may be spent at a community college. (Education) 
intro 562, K 1230 

HB 1262, relative to continuing medical education requirements for persons licensed by 
the board of medicine. (Executive Departments and Administration) 

New title: relative to continuing medical education requirements for persons licensed 
by the board of medicine, and requiring a report by the board on the audit of the 
board of medicine. 

intro 556, remt 949-951, am 1264-1267, psd 1452, H cone 1517, enr 1728, (Chapter 
254) 

HB 1264, relative to prohibiting ATV and trail bike use on state-owned rail trails acquired 
using federal funds. (Transportation and Interstate Cooperation) 
intro 556, LT 1433-1435, 1748 

HB 1266, allowing 50 caliber pistols to take game animals in the state. (Wildlife, Fish 
and Game and Agriculture) 
intro 383, psd 758, 789, enr 803 (Chapter 7) 

HB 1270, relative to limiting certain future interests in real property. (Judiciary) 
intro 799, psd 1364-1365, 1453, enr 1527 (Chapter 228) 

HB 1274, relative to certain securities professional designations and securities adminis¬ 
tration. (Commerce, Labor and Consumer Protection) 

intro 556, am 931-933, psd 1001, H cone 1517, enr am 1709, enr 1729 (Chapter 332) 
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HB 1276, establishing a committee to study revisions to the auctioneers’ practice act. 
(Executive Departments and Administration) 

New title: establishing a committee to study revisions to the auctioneers’ practice 

act and the regulation of third-party Internet sales. 

intro 562, am 830-831, psd 858, H cone 1158, enr 1219 (Chapter 115) 

HB 1277, relative to the definition of farm. (Wildlife, Fish and Game and Agriculture) 
intro 383, psd 759, 789, enr 803 (Chapter 8) 

HB 1278, relative to the purchase of computer services and supplies for state agencies. 
(Executive Departments and Administration) 
intro 556, psd 831, 858, enr 1004 (Chapter 69) 

HB 1279, relative to the scope of certain insurance laws. (Commerce, Labor and Consumer 
Protection) 

intro 556, am 933-936, psd 1001, H cone 1517, enr 1728 (Chapter 255) 

HB 1281, prohibiting public schools from requiring health insurance as a condition of 
enrollment except if health insurance is a requirement of the student’s program of 
study. (Health and Human Services) 
intro 556, K 1315 

HB 1282, amending the pre-engineering technology curriculum. (Education) 
intro 556, am 1231-1232, psd 1453, H cone 1517, enr 1726 (Chapter 244) 

HB 1286-FN, relative to the licensing of mortgage bankers, mortgage brokers, and mort¬ 
gage originators. (Commerce, Labor and Consumer Protection) 
intro 794, LT 826, psd 1045, 1155, enr am 1709-1710, enr 1730 (Chapter 333) 

HB 1288, allowing pharmacists to administer influenza vaccines. (Executive Departments 
and Administration) 

intro 803, psd 1267-1269, 1453, enr am 1710-1711, enr 1729 (Chapter 283) 

HB 1289, relative to court-ordered placements for a child in need of services and relative 
to permanency hearings in juvenile cases. (Judiciary) 
intro 803, psd 1368, 1453, enr 1527 (Chapter 213) 

HB 1290-L, establishing a committee to study insurance coverage and related issues for 
children required to do community service. (Judiciary) 
intro 799, SO 1008, psd 1151-1152, 1155, enr 1727 (Chapter 147) 

HB 1293, relative to eligibility of dog and cat owners to participate in the state’s reduced 
fee companion animal population control program. (Wildlife, Fish and Game and 
Agriculture) 
intro 800, K 883 

HB 1294, establishing the offense of public urination or defecation. (Judiciary) 
intro 562, psd 879-880, 919, enr 1006 (Chapter 70) 

HB 1295, establishing a commission to study issues relating to stormwater. (Energy, 
Environment and Economic Development) 

intro 556, am 756, psd 789, H cone 862, enr am 920, enr 1006 (Chapter 71) 

HB 1297, relative to licenses for aquaculture issued by the fish and game department. 
(Wildlife, Fish and Game and Agriculture) 
intro 800, psd 883, 919, enr 1006 (Chapter 72) 

HB 1298-FN, making changes to the veterinary/medical/optometric education program. 
(Education) 

intro 800, Finance 939, K 1170 

HB 1299, establishing a committee to study the feasibility of creating a preschool incen¬ 
tive fund program. (Education) 

intro 556, am 1232, psd 1453, H cone 1517, enr am 1711, enr 1729 (Chapter 284) 

HB 1301, relative to the definition of service dogs. (Health and Human Services) 
intro 802, psd 1315-1316, 1453, enr 1527 (Chapter 214) 

HB 1302-FN, relative to enforcement of gambling laws. (Ways and Means) 

intro 383, am 985-991, psd 1001, H cone 1517, enr am 1711-1712, enr 1729 (Chapter 
285) 

HB 1303-FN, relative to limiting games of chance. (Ways and Means) 

intro 800, am 991-993, psd 1001, H nonconc, conf 1508-1509, (Not signed off) 1749, K 
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HB 1304, authorizing Plymouth state university to award doctoral degrees. (Education) 
intro 556, psd 1166, 1218, enr 1527 (Chapter 215) 

HR 1305-FN-L, relative to filing for election to town offices. (Election Law and Internal 
Affairs) 

intro 800, psd 942, 1001, enr 1162 (Chapter 148) 

HB 1307, making technical corrections to town audit and reporting requirements. (Public 
and Municipal Affairs) 

intro 557, am 850-851, psd 858, H cone 1004, enr am 1461, enr 1527 (Chapter 174) 

HB 1309-FN-A, relative to the definition of “cigarette.” (Ways and Means) 

intro 562, am (RC) & Finance 993-999, psd (RC) 1277-1280, 1453, H cone 1517, enr 
1529 (Chapter 236) 

HB 1311, relative to impaired driver intervention programs. (Judiciary) 
intro 803, am 1173, psd 1218, H cone 1517, enr 1728 (Chapter 256) 

HB 1313, relative to voting by the chairman of the retirement system board of trustees. 
(Executive Departments and Administration) 

intro 557, LT 831, am 874-875, psd 919, H cone 1158, enr 1219 (Chapter 116) 

HB 1318, relative to temporary plates issued by motor vehicle dealers. (Transportation 
and Interstate Cooperation) 

New title: relative to delivery of applications for certificates of title by dealers, 
intro 803, am 1439-1440, psd 1453, H cone 1517, enr 1529 (Chapter 231) 

HB 1319, relative to the reasonable cost of medical support for dependent children. (Ju¬ 
diciary) 

intro 557, am 1373-1374, psd 1453, H cone 1517, enr 1726 (Chapter 245) 

HB 1321, relative to the inspection of juvenile detention facilities. (Judiciary) 
intro 557, psd 1374, 1453, enr 1527 (Chapter 175) 

HB 1330, relative to the process for nonrenewal of teacher contracts. (Education) 
intro 800, am 1233-1234, psd 1453, H cone 1517, enr 1726 (Chapter 246) 

HB 1332-L, defining “hauler” of solid waste and requiring haulers to register with the 
department of environmental service, and relative to the weight and measurement 
of solid waste. (Energy, Environment and Economic Development) 

New title: defining “hauler” of solid waste and requiring haulers to register with the 
department of environmental services, and relative to the weight and measurement 
of solid waste. 

intro 557, psd 1168, 1218, enr am 1712, enr 1730 (Chapter 286) 

HB 1333, relative to post-foreclosure eviction actions. (Judiciary) 

intro 794, am 1368-1369, psd 1453, H cone 1517, enr am 1712-1713, enr 1732, H 
sustained veto 1746 

HB 1335, establishing a commission to study the effects of post-traumatic stress disorder 
and traumatic brain injury suffered by New Hampshire soldiers and veterans return¬ 
ing from Iraq and Afghanistan. (Election Law and Internal Affairs) 
intro 557, am (RC) 827-828, psd 858, H nonconc, conf 1500-1501, rep adop 1546,1655, 
enr 1728 (Chapter 257) 

HB 1338, establishing an arboviral illness task force and relative to mosquito control and 
abatement. (Public and Municipal Affairs) 
intro 800, psd 880, 919, enr 1006 (Chapter 73) 

HB 1340, relative to the special account of the judicial retirement system. (Executive 
Departments and Administration) 

New Title: relative to the special account of the judicial retirement system, and re¬ 
quiring the board of trustees of the judicial retirement plan to study and report on 
the inclusion of service of certain district court judges. 

intro 802, LT 951,1211-1213, am 1275-1277, psd 1453, H cone 1517, enr 1726 (Chapter 
247) 

HB 1341-FN-A, making an appropriation to the department of administrative services for 
an energy audit and system evaluation of the state house. (Finance) 
intro 557, psd 811, 818, enr 924 (Chapter 31) 
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HB 1343, prohibiting the placing on file or masking of convictions incurred by holders of 
commercial driver licenses or persons required to hold such licenses. (Transportation 
and Interstate Cooperation) 

intro 557, Finance statement 927, psd (RC) 1440-1441, 1453, enr 1527 (Chapter 149) 

HB 1345, establishing a commission to study vehicle dealer licenses, dealer plates, and 
temporary plates. (Transportation and Interstate Cooperation) 

New title: establishing a commission to study vehicle dealer licenses, dealer plates, 
and temporary plates and relative to notification of the Lyme town and budget com¬ 
mittee meetings. 

intro 794, LT 881, am 1430-1433, psd 1453, H cone 1517, enr 1528 (Chapter 216) 

HB 1346, relative to the regulation of junk dealers, scrap metal dealers and pawnbrokers. 
(Public and Municipal Affairs) 

intro 800, am 1182-1183, psd 1218, H nonconc, conf 1509, rep adop 1546-1547, 1655, 
enr 1730 (Chapter 287) 

HB 1348, relative to the milk producers emergency relief fund. (Wildlife, Fish and Game 
and Agriculture) 

intro 794, psd 854, 858, enr 1004 (Chapter 74) 

HB 1349, relative to membership on the council on resources and development. (Energy, 
Environment and Economic Development) 
intro 794, psd 948, 1001, enr 1163 (Chapter 150) 

HB 1351, relative to fish and game license and registration agents. (Wildlife, Fish and 
Game and Agriculture) 

intro 800, psd 883, 919, enr 1163 (Chapter 151) 

HB 1352, relative to the comprehensive state development plan. (Capital Budget) 
intro 557, am 865, psd 919, H cone 1517, enr 1726 (Chapter 248) 

HB 1353, extending the commission to study issues relative to groundwater withdrawal. 
(Energy, Environment and Economic Development) 
intro 557, psd 1252, 1453, enr 1527 (Chapter 176) 

HB 1367, relative to the conversion to a new state financial accounting and statewide 
budget system. (Finance) 

intro 557, am 832-837, psd 859, H cone 1004, enr am 1461, enr 1526 (Chapter 177) 

HB 1370, establishing a pilot program for an integrated juvenile justice information 
sharing system. (Judiciary) 
intro 557, psd 1374, 1453, enr 1526 (Chapter 178) 

HB 1371, extending certain studies. (Election Law and Internal Affairs) 
intro 557, am 942-943, psd 1001, H cone 1158, enr 1727 (Chapter 152) 

HB 1374, establishing a division of homeland security and emergency management in the 
department of safety. (Executive Departments and Administration) 

New title: relative to the homeland security and emergency management respon¬ 
sibilities of the department of safety and the use of interpreters in court-authorized 
wiretaps. 

intro 557, am 1269-1275, psd 1453, H cone 1517, enr am 1713-1714, enr 1732 
(Chapter 361) 

HB 1376, relative to insurance penalties. (Commerce, Labor and Consumer Protec¬ 
tion) 

intro 800, psd 1013, 1155, enr 1727 (Chapter 153) 

HB 1377, relative to New Hampshire’s rest areas and welcome centers. (Transportation 
and Interstate Cooperation) 
intro 557, psd 817-818, 819, enr 924 (Chapter 32) 

HB 1378, relative to insurance taxes and fees. (Commerce, Labor and Consumer Protec¬ 
tion) 

intro 794, psd 867-868, 919, enr 1163 (Chapter 154) 

HB 1382, adopting the uniform prudent management of institutional funds act. (Com¬ 
merce, Labor and Consumer Protection) 
intro 557, psd 826, 859, enr am 920, enr 1006 (Chapter 75) 



NUMERICAL INDEX 


1875 


HB 1384, relative to the regulation of designated agents by the New Hampshire real estate 
commission, and relative to the disclosure of certain property conditions. (Commerce, 
Labor and Consumer Protection) 
intro 557, psd 754-755, 789, enr 803 (Chapter 12) 

HB 1386, relative to a grandparent’s rights to access court and case records involving a 
grandchild. (Judiciary) 

New title: relative to a grandparent’s rights to access court and case records involv¬ 
ing a grandchild in child abuse and neglect cases. 

intro 557, am 1375-1376, psd 1453, H cone 1517, enr 1728 (Chapter 258) 

HB 1388, establishing a commission to study practices relative to medications prescribed 
to children in out-of-home placements. (Health and Human Services) 
intro 557, K 813 

HB 1394-FN, relative to procedures for approvals of nursing education programs. (Execu¬ 
tive Departments and Administration) 

intro 557, LT 809, am 875-877, psd 919, H cone 1158, enr am 1462, enr 1527 (Chapter 

179) 

HB 1395-FN, establishing the AIDS drug assistance program fund. (Health and Human 
Services) 

New title: establishing the AIDS drug assistance program fund and relative to the 

membership of the health services planning and review board. 

intro 794, am & Finance 877-878, psd 1104, 1155, H cone 1455, enr 1728 (Chapter 

155) 

HR 1396-FN, relative to requiring prescriptions to be ordered pursuant to a practitioner- 
patient relationship. (Health and Human Services) 

intro 794, am 958-959, psd 1001, H cone 1158, enr am 1462, enr 1528 (Chapter 217) 
HB 1402-FN, relative to community health centers. (Executive Departments and Ad¬ 
ministration) 

intro 558, psd 951, 1001, enr 1163 (Chapter 156) 

HB 1404-FN, relative to liability insurance for passenger rail service. (Transportation 
and Interstate Cooperation) 

intro 558, Finance statement 927, SO & psd (RC) 1436-1439, 1453, enr 1527 (Chapter 

180) 

HB 1405-FN, regulating outdoor wood-fired hydronic heaters. (Energy, Environment and 
Economic Development) 

intro 558, am 1032-1041, psd 1155, H nonconc, conf 1509, rep adop 1547-1549, 1655, 
enr am 1714, enr 1732 (Chapter 362) 

HB 1408-L, relative to the right-to-know law. (Public and Municipal Affairs) 
intro 801, psd 1111, 1155, enr am 1714-1715, enr 1730 (Chapter 303) 

HB 1410, relative to youth training and employment in firefighting. (Commerce, Labor 
and Consumer Protection) 
intro 562, psd 936, 1001, enr 1163 (Chapter 157) 

HB 1411, relative to rulemaking under the native plant protection act. (Wildlife, Fish 
and Game and Agriculture) 
intro 383, psd 759, 790, enr 803 (Chapter 9) 

HB 1412, establishing a commission to study appointing or contracting with a fleet man¬ 
ager for state-owned motor vehicles. (Finance) 

intro 558, am 837-838, psd 859, H cone 1518, enr 1528 (Chapter 218) 

HB 1414-FN, increasing the fee for bail commissioners. (Judiciary) 

intro 558, am 971-972, psd 1001, H cone 1158, enr 1220 (Chapter 117) 

HB 1420, relative to the applicability of zoning ordinances to auto salvage yards. (Public 
and Municipal Affairs) 
intro 794, K 1184 

HB 1422, establishing a committee to study the prevention of childhood obesity. (Health 
and Human Services) 

New title: establishing a commission on the prevention of childhood obesity, 
intro 558, am 1317-1319, psd 1453, H cone 1518, enr 1528 (Chapter 219) 
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HB 1424, relative to notice of meetings of county conventions. (Public and Municipal 
Affairs) 

intro 558, psd 1184, 1218, enr 1527 (Chapter 181) 

HB 1426-FN-A, relative to motor fuel import fees. (Ways and Means) 

intro 794, am & Finance 1120-1123, psd 1288, 1453, H cone 1518, enr 1726 (Chapter 
249) 

HB 1429, relative to private landfills. (Energy, Environment and Economic Development) 
intro 797, Finance statement 927, SO & LT 1246-1252, 1748 

HB 1430, relative to the application of animal cruelty laws to horse and dog race tracks. 
(Wildlife, Fish and Game and Agriculture) 

intro 800, LT 884, am (2 RCs) 1441-1445, psd 1453, H cone 1518, enr am 1715, enr 
1730 (Chapter 288) 

HB 1434, relative to the regional greenhouse gas initiative and authorizing cap-and- 
trade programs for controlling carbon dioxide emissions. (Energy, Environment and 
Economic Development) 

New title: relative to the regional greenhouse gas initiative and authorizing a cap- 
and-trade program for controlling carbon dioxide emissions. 

intro 794, am & Finance (RC) 1045-1057, am (5 RCs) 1288-1302, psd 1453, H cone 
1518, enr am 1716-1717, enr 1725 (Chapter 182) 

HB 1435, requiring certain food programs to comply with Centers for Disease Control/ 
Institute of Medicine standards. (Health and Human Services) 
intro 794, K 1319 

HB 1436, relative to requiring inclusion of an automatic continuation clause in collec¬ 
tively bargained agreements with public employees. (Commerce, Labor and Consumer 
Protection) 

intro 794, am (3 RCs) 1013-1016, psd 1155, H cone 1518, enr 1529 (Chapter 388) 

HB 1437, establishing a committee to study whether the state of New Hampshire shall 
establish a policy that victims of negligent or intentional tortious acts shall recover 
losses incurred as a result of such acts. (Judiciary) 
intro 794, K 972-973 

HB 1441-L, relative to use of the terms “selectwoman” and “selectperson.” (Public and 
Municipal Affairs) 

intro 794, psd 1185, 1218, enr 1527 (Chapter 183) 

HB 1442-FN-A-L, relative to the taxation of farm buildings and land under farm build¬ 
ings. (Public and Municipal Affairs) 

New title: relative to the taxation of farm buildings and land under farm buildings, 
and relative to the assessment of property subject to a housing covenant under the 
low-income housing tax credit program. 

intro 562, LT 1111-1116, am 1387-1396, psd 1453, H nonconc, conf 1510, rep adop 
1549-1553, 1655,enr 1730 (Chapter 390) 

HB 1446, relative to changes to the school building aid statutes and to the schoolhouses 
statutes. (Education) 

intro 558, LT 1166, am (RC) 1196-1198, psd 1218, H nonconc, conf 1510, rep adop 
1553, 1655, enr 1730 (Chapter 289) 

HB 1447-FN, relative to Medicaid for employed adults with disabilities. (Health and 
Human Services) 

intro 794, psd (RC) 841-842, 859, enr 1005 (Chapter 76) 

HB 1448-FN, relative to documents prepared by the department of transportation and re¬ 
imbursement fees for such documents. (Transportation and Interstate Cooperation) 
intro 802, psd 881, 919, enr 1006 (Chapter 77) 

HB 1451, relative to the transportation of deer by certain persons not issued a deer tag. 
(Wildlife, Fish and Game and Agriculture) 
intro 558, psd 854, 859, enr 1005 (Chapter 79) 

HB 1453, relative to civil liability for damage to protective barriers. (Judiciary) 
intro 558, psd 1173-1174, 1218, enr 1527 (Chapter 184) 
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HB 1456, naming route 202 in Strafford county the Charles E. Smith Memorial Highway. 
(Transportation and Interstate Cooperation) 
intro 562, psd 983, 1001, enr 1163 (Chapter 220) 

HB 1457, allowing smoking in cigar bars. (Commerce, Labor and Consumer Protection) 
intro 558, LT (RC) 868, (RC) 1195-1196, (RC) 1445-1446, 1748 
HB 1458, relative to milk producers and hauling and stop charges. (Wildlife, Fish and 
Game and Agriculture) 
intro 795, LT 855, 1748 

HB 1466, relative to the inventory fund in the department of safety and relative to the 
costs and production of number plates. (Transportation and Interstate Cooperation) 
intro 800, psd 1118, 1155, enr 1727 (Chapter 158) 

HB 1468, relative to mosquito control policy for lands managed by the fish and game 
department. (Public and Municipal Affairs) 

New title: establishing a mosquito control policy for state-owned lands. 

intro 562, am 1185-1190, psd 1219, H nonconc, conf 1510-1511, rep adop 1553-1554, 

1655, enr 1730 (Chapter 290) 

HB 1470, relative to vehicular pursuits by police officers. (Judiciary) 
intro 558, K 1174 

HB 1471, relative to time limits for excavating and dredging permits. (Energy, Environ¬ 
ment and Economic Development) 

New title: relative to time limits for excavating and dredging permits and directing 
the department of environmental services to make legislative proposals regarding 
solid waste management. 

intro 562, LT 1252-1253, am 1283-1286, psd 1453, H nonconc, conf 1511, 1524, rep 
adop 1554-1555, 1655, enr am 1717-1718, enr 1732 (Chapter 363) 

HB 1472, relative to workforce housing. (Public and Municipal Affairs) 
intro 795, Finance statement 864, 927, LT 1378, 1748 
HB 1477, relative to cellular phone and satellite television records for child support en¬ 
forcement. (Judiciary) 
intro 795, LT 1376, 1748 

HB 1478, relative to the quorum for meetings of the equalization standards board. (Execu¬ 
tive Departments and Administration) 

New title: relative to the quorum for meetings of the equalization standards board, 
and relative to removal of a member of the assessing standards board or equalization 
standards board for absences. 

intro 800, am 1169-1170, psd 1219, H cone 1518, enr 1529 (Chapter 232) 

HB 1479-FN, relative to the sale of tobacco products and the appeals process concerning 
the seizure of illegal tobacco products. (Ways and Means) 
intro 795, LT 852, 1748 

HB 1480, authorizing the commissioner of revenue administration to deny certain tobacco 
licenses. (Ways and Means) 
intro 795, psd 852, 859, enr 1005 (Chapter 80) 

HB 1484, establishing a commission to study retail health clinics. (Health and Human 
Services) 

intro 558, am 1106-1107, psd 1155, H cone 1518, enr 1528 (Chapter 227) 

HB 1485, relative to state reimbursement under the housing security guarantee program. 
(Finance) 

intro 800, psd 838, 859, enr 1005 (Chapter 81) 

HB 1487, establishing a committee to study practice by advanced dental hygiene practitio¬ 
ners and ways to increase access to oral health care. (Health and Human Services) 
intro 795, psd 1171, 1219, enr 1526 (Chapter 185) 

HB 1488, establishing a committee to study the feasibility of establishing pro se law 
libraries. (Judiciary) 

intro 802, SO 1008, am 1152, psd 1155, H cone 1518, enr 1528 (Chapter 221) 
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HB 1492, relative to prescriptions under the controlled drug act. (Health and Human 
Services) 

intro 795, psd 1171-1172, 1219, enr 1528 (Chapter 222) 

HB 1493, relative to the commission to study the state highway trust fund. (Transporta¬ 
tion and Interstate Cooperation) 

intro 558, am 1118-1119, psd 1155, H cone 1518, enr 1726 (Chapter 250) 

HB 1496-FN, establishing motor vehicle learners’ permits and relative to youth operators’ 
licenses. (Transportation and Interstate Cooperation) 
intro 795, study 1119-1120 

HB 1502-FN, relative to disposal of used needles. (Health and Human Services) 

New title: establishing a commission to develop alternatives to the disposal of medi¬ 
cal sharps in household waste. 

intro 795, am 959-961, psd 1001, H nonconc, conf 1501-1502, rep adop 1555-1556, 
1655, enr 1728 (Chapter 259) 

HB 1505-FN, establishing the New Hampshire birth conditions program. (Health and 
Human Services) 

intro 795, am 961-964, psd 1001, H cone 1158, enr am 1462-1463, enr 1527 (Chapter 
186) 

HB 1508-FN, relative to prohibited influence of voters and persons intending to vote and 
relative to the applicability of political advertising and push polling restrictions. 
(Election Law and Internal Affairs) 
intro 795, psd 943, 1001, enr 1163 (Chapter 118) 

HB 1509-FN-A, establishing certain fees for operators of games of chance for the purpose 
of funding the education trust fund. (Executive Departments and Administration) 
New title: relative to games of chance. 

intro 800, committee changed to Ways & Means 811, LT (RC) 1123-1130, am (3 RCs) 
1322-1359, psd 1453, H nonconc, conf 1511-1512, rep adop (RC) 1556, 1655, enr am 
1718, enr 1732 (Chapter 291) 

HB 1513-FN, relative to an evidence-based prescription drug education program. (Health 
and Human Services) 

intro 795, am (RC) 964-967, psd 1001, H cone 1158, enr 1220 (Chapter 119) 

HB 1516-FN, relative to the divestiture of New Hampshire retirement assets relating to 
Sudan. (Executive Departments and Administration) 
intro 800, am (withd) & psd 1102-1104, 1155, enr 1727 (Chapter 364) 

HB 1520-FN, allowing service in the Peace Corps to be purchased as creditable service in 
the retirement system. (Executive Departments and Administration) 

New title: allowing service in the Peace Corps and AmeriCorps to be purchased as 
creditable service in the retirement system. 

intro 795, am & Finance 951-954, psd 1170-1171,1219, H cone 1518, enr 1529 (Chapter 
233) 

HB 1521-L, relative to Franklin Highway in the town of Andover. (Public and Municipal 
Affairs) 

intro 802, psd 1116, 1155, enr 1727 (Chapter 159) 

HB 1526, relative to the use of images of New Hampshire residents who died in the line 
of duty. (Election Law and Internal Affairs) 
intro 800, study (RC) 943-948 

HB 1532, relative to snow and obstruction removal from parking spaces designated for 
disabled persons. (Commerce, Labor and Consumer Protection) 

New title: relative to obstruction of parking places for persons with walking dis¬ 
ability. 

intro 800, am 1164-1165, psd 1219, H cone 1518, enr 1726 (Chapter 304) 

HB 1533, relative to the office of the state treasurer. (Finance) 

intro 795, psd 838, 859, enr am 1161-1162, enr 1220 (Chapter 120) 

HB 1536, relative to periodic payments of judgments. (Judiciary) 
intro 795, K 1376-1377 
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HB 1537, relative to the definition of milk. (Wildlife, Fish and Game and Agriculture) 
intro 795, LT & K motions failed, recon & psd (5 RCs) 1131-1135, enr 1727 (Chapter 
160) 

HB 1538, relative to mineral extraction, mining, and reclamation in New Hampshire. 
(Energy, Environment and Economic Development) 
intro 795, study 1168-1169 

HB 1551-FN, relative to fees for special number plates for veterans. (Election Law and 
Internal Affairs) 

intro 800, am & Finance 1029-1031, am (RC) 1302-1305, psd 1453, H nonconc 1503 
HB 1554-FN, relative to challenges of voters. (Election Law and Internal Affairs) 
intro 795, Finance statement 864, study 1031-1032 
HB 1561, establishing an energy conservation and efficiency board. (Energy, Environment 
and Economic Development) 

New title: establishing an energy efficiency and sustainable energy board, 
intro 558, LT 1093-1094, am 1359-1364, psd 1454, H cone 1518, enr am 1719, enr 
1730 (Chapter 292) 

HB 1563-FN, authorizing public academies to receive public funds for renovation and 
expansion of regional vocational education programs. (Education) 
intro 795, Finance 1026-1029, am 1306-1307, psd 1454, H cone 1518, enr 1726 (Chapter 
328) 

HB 1568-FN, relative to endangering the public water supply. (Judiciary) 
intro 558, psd 973, 1001, enr 1163 (Chapter 161) 

HB 1569-FN, relative to the use of drugs on wildlife. (Wildlife, Fish and Game and Ag¬ 
riculture) 

intro 795, psd 855, 859, enr am 921, enr 1006 (Chapter 82) 

HB 1573-FN-L, relative to hazardous and dilapidated buildings. (Public and Municipal 
Affairs) 

intro 795, am 976-978, psd 1001, H nonconc, conf 1512, rep adop 1556-1557, 1655, 
enr 1730 (Chapter 293) 

HB 1576-FN, relative to the employment of veterans on Veterans’ Day. (Election Law 
and Internal Affairs) 
intro 795, study 948 

HB 1578-FN, relative to insurance fraud. (Commerce, Labor and Consumer Protection) 
intro 796, am 936-938, psd 1001, H nonconc, conf 1512-1513, (Not signed off) 1749, K 

HB 1579-FN, establishing a commission to study issues relating to land development 
and land development regulation in New Hampshire. (Energy, Environment and 
Economic Development) 

New title: establishing a commission to study issues relating to land development 
and land development regulation in New Hampshire and establishing a surcharge 
on certain documents related to real property. 

intro 558, LT 1094-1096, am (RC) 1198-1210, psd 1219, H cone 1518, enr am 1719, 
enr 1730 (Chapter 294) 

HB 1581-FN-L, relative to the formation of stormwater utility districts. (Public and Mu¬ 
nicipal Affairs) 

intro 796, LT 880, Finance 976, psd 1171, 1219, enr am 1720, enr 1730 (Chapter 
295) 

HB 1583-FN, requiring the bureau of emergency communications to develop and main¬ 
tain a statewide emergency notification system. (Executive Departments and Ad¬ 
ministration) 

intro 796, study (RC) 954-957 

HB 1584-FN-A, creating a commission to study the recycling and disposal of electronic 
waste. (Energy, Environment and Economic Development) 
intro 558, am 808, psd 819, H cone 862, enr 924 (Chapter 33) 

HB 1585-FN, relative to regulation of fuel gas fitters by the state fire marshal. (Executive 
Departments and Administration) 

intro 562, committee changed to Ways & Means 753, am 999-1000, psd 1002, H cone 
1518, enr 1529 (Chapter 234) 



1880 SENATE JOURNAL 

HB 1590-FN, establishing a DWI victim fatality sign program. (Transportation and In¬ 
terstate Cooperation) 
intro 562, study 984 

HB 1591-FN, relative to vehicles traded to automobile dealers. (Commerce, Labor and 
Consumer Protection) 

intro 796, psd 826, 859, enr 1005 (Chapter 83) 

HB 1594-FN, relative to hazardous material reporting requirements and establishing 
fees for hazardous materials facilities and employees. (Energy, Environment and 
Economic Development) 

New title: establishing a commission to study the current methods of funding the 
hazardous waste and hazardous materials programs in New Hampshire, 
intro 796, am & Finance 1097-1100, am 1307-1309, psd 1454, H nonconc, conf 1513, 
rep adop 1557-1558, 1655, enr 1730 (Chapter 365) 

HB 1595-FN, relative to driver’s license renewals by persons engaged in overseas govern¬ 
ment service. (Transportation and Interstate Cooperation) 
intro 796, Finance 851, K 1104-1105 

HB 1596-FN-L, relative to fees charged by the motor vehicle division and drivers’ license 
suspension or revocation for failure to register as a sexual offender. (Judiciary) 

New title: relative to fees charged by the motor vehicle division. 

intro 800, SO 1008, am 1152-1153, psd 1155, H cone 1518, enr am 1720, enr 1730 

(Chapter 366) 

HB 1601-FN-A, relative to funding for certain capital projects of the Pease development 
authority. (Capital Budget) 

New title: relative to funding for certain capital projects of the Pease development 
authority, relative to reporting dates for the instream flow pilot program, and relative 
to certain requirements under the comprehensive shoreland protection act. 
intro 796, SO 864, am (2 RCs) 884-918, psd 919, H cone 1004, enr am 921, enr 1005 
(Chapter 5) 

HB 1603-FN-A, establishing a penalty for payment of a state obligation with an invalid 
form of payment. (Ways and Means) 

intro 562, psd 1000, 1002, enr am 1525, enr 1528 (Chapter 223) 

HB 1604-FN, relative to the electronic toll collection system. (Transportation and Inter¬ 
state Cooperation) 

intro 800, psd 881-882, 919, enr 1006 (Chapter 84) 

HB 1607-FN, relative to firefighter services leave for state employees. (Executive Depart¬ 
ments and Administration) 

intro 562, am 809-810, psd 819, H cone 1004, enr 1163 (Chapter 162) 

HB 1610-FN, relative to motor carriers. (Transportation and Interstate Cooperation) 
intro 802, am 984-985, psd 1002, H cone 1455, enr 1526 (Chapter 187) 

HB 1613-FN, making changes to certain statutes relating to crimes against children. 
(Judiciary) 

intro 796, SO & remarks 927-928, SO 1008, LT 1151, 1748 

HB 1615-FN-A, establishing the state office of rural health in the department of health and 
human services and establishing a commission to recommend policies and programs 
to increase the number of persons in health professions servicing New Hampshire’s 
rural and underserved areas. (Health and Human Services) 

First new title: establishing the state office of rural health in the department of 
health and human services. 

Second new title: establishing the state office of rural health in the department 
of health and human services and establishing a commission to recommend poli¬ 
cies and programs to increase the number of persons in health professions servicing 
New Hampshire’s rural and underserved areas. 

intro 796, am 967-968, psd 1002, H nonconc, conf 1513-1514, rep adop 1558-1560, 
1655, enr am 1721, enr 1733 (Chapter 367) 
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HB 1618-FN-A, relative to motor vehicle fees and motor vehicle violation fines and rela¬ 
tive to appropriations from the highway fund. (Finance) 

intro 800, am (RC), recon & psd (RC) 1309-1311, 1454, H cone 1518, enr 1529 
(Chapter 237) 

HB 1619-FN, requiring a report of the number of female inmates incarcerated in a state 
correctional facility receiving sex offender treatment. (Judiciary) 
intro 796, psd 973, 1002, enr 1163 (Chapter 163) 

HB 1622-FN-A, allowing counties to implement a first-time offender alcohol and substance 
treatment program, requiring the department of justice to administer grants to coun¬ 
ties for such program, and making an appropriation therefor. (Judiciary) 
intro 801, LT 845, 1748 

HB 1623-FN, relative to the penalty for possession of marijuana. (Judiciary) 
intro 796, K 973-974 

HB 1628, relative to renewable energy generation incentive programs. (Energy, Environ¬ 
ment and Economic Development) 

intro 796, am 1253-1254, psd 1454, H nonconc, conf 1514, rep adop 1560-1561, 1655, 
enr am 1721, enr 1733 (Chapter 368) 

HB 1631-FN, relative to the state purchase of biodiesel fuels. (Transportation and Inter¬ 
state Cooperation) 

intro 796, psd 851-852, 859, enr am 922, enr 1006 (Chapter 85) 

HB 1632, relative to continuing the commission to study the production and distribution 
of biodiesel in New Hampshire. (Energy, Environment and Economic Development) 
intro 802, am 1100-1101, psd 1156, H cone 1518, enr 1527 (Chapter 188) 

HB 1633-FN, relative to the regulation of licensed alcohol and drug use counselors. (Ex¬ 
ecutive Departments and Administration) 

intro 796, psd 957, 1002, enr am 1463-1464, enr 1527 (Chapter 189) 

HB 1634, establishing the New Hampshire council on autism spectrum disorders. (Health 
and Human Services) 

intro 796, psd 1316-1317, 1454, enr 1527 (Chapter 190) 

HB 1635-FN, relative to permits for motor vehicle salvage facilities and motor vehicle 
crushers. (Energy, Environment and Economic Development) 
intro 796, psd 829-830, 859, enr am 1464-1465, enr 1527 (Chapter 191) 

HB 1636, relative to automotive recycling. (Public and Municipal Affairs) 
intro 796, psd 1116-1117, 1156, enr 1727 (Chapter 164) 

HB 1637, relative to reports to the cancer registry. (Health and Human Services) 

New title: relative to reports to the cancer registry and requiring the oversight com¬ 
mittee on health and human services to study the frequency of unfilled prescriptions 
due to inadequate staffing in pharmacies and pharmacy closures, 
intro 796, am 1319-1322, psd 1454, H nonconc, conf 1514, 1524, rep adop 1561-1562, 
1655, enr am 1722, enr 1733 (Chapter 369) 

HB 1638, establishing an oversight commission on motor vehicle fines. (Transportation 
and Interstate Cooperation) 

intro 562, am 1446-1447, psd 1454, H cone 1518, enr 1726 (Chapter 305) 

HB 1640-FN, relative to the classification of convicted sex offenders and offenders against 
children and revising the provisions requiring DNA testing of criminal offenders. 
(Judiciary) 

New title: relative to the classification of convicted sex offenders and offenders against 
children. 

intro 796, SO 1009, SO & am 1139-1151, psd 1156, H nonconc, conf 1514-1515, rep 
adop 1562-1569, rules suspended, H rej conf rep, new conf 1629-1630, rep adop 1631- 
1634, 1654, enr am 1722-1723, enr 1733 (Chapter 334) 

HB 1641-FN, relative to collections and refunds of road tolls. (Transportation and Inter¬ 
state Cooperation) 

intro 797, psd 985, 1002, enr 1163 (Chapter 165) 
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HB 1642-FN, providing additional funding for charter schools for the 2009 fiscal year. 
(Education) 

intro 801, Finance 939-940, am (3 RCs) 1311-1313, psd 1454, H nonconc, conf 1515, 
rep adop (RC) 1569-1573, 1655, enr 1730 (Chapter 370) 

HB 1643-FN, relative to medical benefits payment by the retirement system for eligible 
group I teachers and political subdivision employees in the retirement system. (Ex¬ 
ecutive Departments and Administration) 
intro 801, psd 832, 859, enr 1005 (Chapter 86) 

HB 1644-FN-A, establishing a Coos county job creation tax credit. (Ways and Means) 
remarks 207, intro 802, Finance 1130, psd 1313-1314, 1454, enr 1527 (Chapter 172) 

HB 1645-FN-L, relative to administration of the New Hampshire retirement system and 
benefits for members. (Executive Departments and Administration) 
intro 797, SO & am (2 RCs) 1064-1092, psd 1156, H nonconc, conf 1515-1516, 1524, 
rep adop (RC) & remarks 1573-1596, remarks 1623, rep adop 1655, enr am 1723-1724, 
enr 1733 (Chapter 300) 

HB 1646, relative to the 10-year transportation improvement plan. (Transportation and 
Interstate Cooperation) 

intro 801, SO, am rej, recon & am (6 RCs) 1402-1421, psd 1454, H nonconc, conf 1516, 
rep adop 1594, 1655, enr 1731 (Chapter 252) 

HB 1647-FN-A, relative to demand response program revenue. (Energy, Environment 
and Economic Development) 

intro 797, psd 1101-1102, 1156, enr 1727 (Chapter 166) 

HB 1648-FN, relative to search and rescue response expenses of the fish and game depart¬ 
ment. (Wildlife, Fish and Game and Agriculture) 

New title: relative to search and rescue response expenses of the fish and game de¬ 
partment and relative to appropriating additional funding for certain fish and game 
programs. 

intro 797, am 1136-1139, psd 1156, H cone 1455, enr 1728 (Chapter 167) 

HB 1649-FN-L, relative to the Medicaid long-term care eligibility determination process. 
(Health and Human Services) 
intro 802, psd 1107, 1156, enr 1727 (Chapter 168) 

HB 1651, allowing municipalities in Coos county to offer property tax exemptions to foster 
commercial and industrial construction. (Public and Municipal Affairs) 
intro 801, psd 1378-1379, 1454, enr 1527 (Chapter 224) 

HB 1652-FN-A, relative to the state obligation for payment of the non-federal share of 
FEMA public assistance and making an appropriation therefor. (Finance) 
intro 797, psd (RC) 838-839, 859, enr 1005 (Chapter 87) 

HB 1653-FN-A-L, relative to providing additional fuel assistance and enhanced weatherization 
services to income eligible New Hampshire citizens and state matching funds for July- 
September 2008 disaster assistance grants, and making an appropriation therefor, 
rules suspended, intro, & psd (2 RCs) 1736-1746, enr 1747 (Chapter 392) 

2008 SPECIAL SESSION 

SS HB 1-FN-A, relative to capital appropriations to the community college system, in¬ 
cluding the Pease campus renovation; relative to the bonding authority of the Pease 
development authority; relative to school building aid; relative to the secretary of 
state handling charge for electronic fee collection; and relative to certain fish and 
game programs and appropriations, 
intro & psd (2 RCs) 1644-1651, 1652, enr 1653 (Chapter 1) 

2008 HOUSE JOINT RESOLUTIONS 

HJR 10, urging congress to allow for the interstate sale of state-inspected meat and 
poultry. (Wildlife, Fish and Game and Agriculture) 
intro 383, psd 759-760, 790, enr am 820, enr 924 (Chapter 13) 

HJR 11 , requesting the United States Department of Agriculture to provide redress for 
price reporting errors in milk prices. (Wildlife, Fish and Game and Agriculture) 
intro 383, psd 760, 790, enr am 820-821, enr 924 (Chapter 14) 
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HJR 12, relative to support for research into colony collapse disorder. (Wildlife, Fish and 
Game and Agriculture) 

intro 383, psd 760-761, 790, enr 804 (Chapter 15) 

2007 HOUSE CONCURRENT RESOLUTIONS 

RE-REFERRED OR RETAINED 

HCR 6, urging Congress to prevent the implementation of the North American Free Trade 
Agreement superhighway system. (Election Law and Internal Affairs) 

K 30 

HCR 8, urging Congress to rename the Veterans Administration Hospital the Styles 
Bridges Veterans Administration Hospital. (Election Law and Internal Affairs) 
study 30-31 

2008 HOUSE CONCURRENT RESOLUTIONS 

HCR 10, urging communities to conduct handicap parking awareness days. (Transporta¬ 
tion and Interstate Cooperation) 

New title: urging communities to conduct handicap parking awareness days and 
urging the state of New Hampshire to declare October as Handicap Parking Aware¬ 
ness Month. 

intro 801, am 1447-1448, adop 1454, H cone 1518, enr am 1724 
HCR 11, urging municipalities to establish an annual free tire collection day. (Public and 
Municipal Affairs) 
intro 558, adop 851, 859 

HCR 15, commemorating the commissioning of the USS New Hampshire. (Election Law 
and Internal Affairs) 

intro 383, SO & adop (RC) 926-927, 1002, enr am 1465 
HCR 17, encouraging the use of reusable shopping bags. (Energy, Environment and Eco¬ 
nomic Development) 

intro 558, SO 804-805, adop (RC) 822-824, 859 

2007 CONSTITUTIONAL AMENDMENT CONCURRENT 
RESOLUTIONS RE-REFERRED OR LT 

CACR 19, relating to funding of public education. Providing that the legislature shall 
define standards for education, determine the level of state funding thereof, establish 
standards of accountability, and allocate state funds in a manner that mitigates dis¬ 
parities in educational opportunity and fiscal capacity, provided that every school dis¬ 
trict receives a reasonable share of the state funds on a per pupil basis. (Judiciary) 
LT in 2007, no further action taken 43 

CACR 20, relating to funding of public education. Providing that the local political sub¬ 
division shall provide public education and determine curriculum and the amount 
of funding thereof, and the legislature shall have the authority to make reasonable 
determinations as to public education, provide supplemental funding, and determine 
the amount and allocation of such state funds. (Judiciary) 

LT 92, 1747 


2008 CONSTITUTIONAL AMENDMENT 
CONCURRENT RESOLUTIONS 

CACR 31, relating to the funding of public education. Providing that the legislature shall 
make a reasonable determination of the content, extent, funding, which shall include 
targeting, and delivery of public education. (Gatsas, Dist 16: Judiciary) 
intro 15, LT 339, 1747 

CACR 32, relating to local public education. Providing that the local political subdivision 
responsible for public education shall have the power to determine curriculum, set 
standards, and determine funding, and that the legislature may provide supplemental 
funding. (Kenney, Dist 3; et al: Judiciary) 
intro 15, LT 339, 1747 
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CACR 33, relating to funding of a public education. Providing that the legislature shall 
define standards for education, determine the level of state funding thereof, estab¬ 
lish standards of accountability, and allocate state funds in a manner that mitigates 
disparities in educational opportunity and fiscal capacity, provided that every school 
district receives a reasonable share of the state funds on a per pupil basis. (Foster, 
Dist 13; et al: Judiciary) 
intro 119, LT 339-340, 1747 

CACR 34, relating to funding of public education. Providing that the general court shall 
define an adequate education and distribute state funds for public education in a 
manner that alleviates local disparities. (Sen. Foster, Dist 13; et al: Judiciary) 
intro 207, adop (2 RCs) 340-351, 376, H nonconc 1455 
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